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FOREWORD 


The Federal Power Act was originally enacted as the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063, 16 U.S. C. 
791-823). The Federal Power Commission was reorganized January 
1, 1931, as an independent Commission under the act approved June 
23, 1930 (46 Stat. 797). By title II of the Public Utility Act of 1935, 
approved August 26, 1935 (49 Stat. 838), the original Federal Water 
Power Act was made part I of the “Federal Power Act” and parts II 
and III were added. The Commission also administers the Natural 
Gas Act, approved June 21, 1938 (52 Stat. 821,15 U.S. C. 717-717w), 
as amended February 7, 1942 (56 Stat. 83, 15 U. S. C. 717f), and July 
25, 1947 (61 Stat. 459, 15 U. S. C. 717f), and has certain duties under 
the Tennessee Valley Authority Act, approved May 18, 1933 (48 Stat. 
1075), and amendments thereto; the Bonneville Act, approved August 
20, 1937 (50 Stat. 731) ; the Fort Peck Act, approved May 18, 1938 (52 
Stat. 403); and under various Flood Control and River and Harbor 
Acts (notably the Flood Control Act of 1944, approved December 22, 
1944 (58 Stat. 887)), and other statutes, as well as Executive Orders. 

This volume, the seventh of a series, contains all of the formal opin- 
ions and accompanying orders of the Federal Power Commission 
rendered January 1, 1948, to December 31, 1948, inclusive. In addi- 
tion to the formal opinions, there have been included intermediate de- 
cisions which have become final and orders of the Commission in the 
nature of opinions issued during 1948. 


LxxII 


LL LL LT TT 








OPINIONS 
FEDERAL POWER COMMISSION 






































CITY OF DETROIT, MICHIGAN and COUNTY OF WAYNE, 
MICHIGAN v. PANHANDLE EASTERN PIPE LINE COM- 
PANY and MICHIGAN GAS TRANSMISSION CORPORA- 
TION 


In THE MATTER OF 


PANHANDLE EASTERN PIPE LINE COMPANY, MICHIGAN 
GAS TRANSMISSION CORPORATION and ILLINOIS 
NATURAL GAS COMPANY 


Applications for Rehearing and Stay of Commission’s Order of 
November 25, 1947 Establishing Emergency Service Rules and 
Regulations for Natural Gas Service by Panhandle Eastern Pipe 
Line Company 

G-200, G-207 
(Decided January 8, 1948) 


Syllabus 


1. The Commission has jurisdiction and authority to provide for allocation 
and to limit and control deliveries by Panhandle Eastern, a natural-gas 
company, to assure equitable and fair distribution of gas in the existing 
emergency. P. 3. 

2. Petitions for rehearing of the Commission’s order of November 25, 1947 
denied as raising no issues not heretofore considered by the Commission 
prior to the issuance of such order establishing emergency service rules 
and regulations to govern and control deliveries of natural gas from the 
Panhandle System for the coming winter. P. 4. 

3. Petition for stay of the Commission's order of November 25, 1947 denied, 
for to grant such stay would defeat the very purpose of the order which 


is to prevent undue and unlawful discrimination and hardship through 
break-down of vital utility service. P. 4. 


OpInton AND OrpEeR Denying Peririons ror REHEARING AND FOR 

Stay or THE ComMission’s Orper or NoveMBer 25, 1947, Esrasiisu- 

ING EMERGENCY SERVICE RULES AND REGULATIONS ror NATURAL Gas 
Service By PANHANDLE Eastern Pire Line Company 


Since the issuance of our opinion and order of November 
25, 1947, 6 F. P. C. 196, in this matter, eight petitions for rehearing 
and for stay of such order have been filed. The petitions relate to 





1City of Detroit; Company of Wayne; Michigan Public Service Commission; Michigan 
Consolidated Gas Company; Public Utilities Commission of the State of Ohio; The Hast 
Ohio Gas Company ; Central Illinois Electric und Gas Company ; Illinois Power Company. 
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three distinct areas, namely, (1) Illinois Power Company and Central 
Illinois Electric and Gas Company in the State of Illinois; (2) The 
East Ohio Gas Company and the Public Utilities Commission of the 
State of Ohio; and (8) Michigan Consolidated Gas Company, the 
City of Detroit, the County of Wayne, and the Public Service 
Commission of the State of Michigan. 

The principal claim made by the applicants for rehearing is that 
this Commission lacks jurisdiction and authority to establish emer- 
gency service rules and regulations to govern and control deliveries 
of natural gas from the Panhandle system for the coming winter. It 
is claimed in such petitions that the distributing utilities involved are 
denied the full supply of gas which Panhandle is under contract 
obligation to deliver under existing agreements filed as rate schedules 
with this Commission. The fact is that, when low temperatures 
prevail, there is not sufficient capacity to provide full supplies to 
all utilities and consequently all must share the available capacity 
on an equitable basis. 

The Illinois companies claim that their contracts obligate Panhandle 
to supply all of their requirements under any and all circumstances. 
East Ohio and Michigan Consolidated claim that under their contracts 
they are entitled to receive the maximum contract quantities without 
curtailment under any circumstances and without regard for the 
resultant inability of Panhandle in the present emergency to supply 
essential requirements of other areas served by Panhandle through 
other distributing utilities in the States of Kansas, Missouri, Illinois, 
Indiana, Kentucky, Ohio and Michigan. Further, the Illinois com- 
panies claim that the Panhandle system was dedicated to their service. 
On the other hand, Michigan Consolidated in its petition claims that 
such system was dedicated to the service of Detroit. 

To permit the Illinois companies, at times of maximum demand, 
to take the full amount of gas required to provide unlimited service 
in the areas where they operate, as well as permitting other distribut- 
ing utilities in other states which are in like position to do the same 
would result in a breakdown of natural gas service by the Panhandle 
system. Those utilities nearest the source of supply could take their 
full requirements and Panhandle would be unable to deliver the re- 
guired quantities of gas in Indiana, Ohio and Michigan. If, on the 
other hand, Michigan Consolidated and East Ohio are to receive, under 
all circumstances, what they claim to be their contract rights, others 
relying on contract provisions, including the Illinois companies, would 
be entitled to like treatment. The total gas supply from the Panhandle 
system for the coming winter will not support such deliveries without 
widespread injustice to many customers and areas dependent on the 
Panhandle system. Furthermore, if deliveries are not made sub- 
stantially in the amounts ordered, the over-all ability of the system 
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to supply maximum quantities may be jeopardized. The inevitable 
result would be undue and unlawful discrimination and preference 
in service with the resulting hardship in many areas where gas would 
not be available to meet even essential domestic requirements. 

The total estimated firm peak day demand on the Panhandle system 
for the coming winter, as shown by the record in these proceedings, 
is 507 million cubic feet. The estimated capacity of the Panhandle 
system is 425 million cubic feet per day. When to the estimated 
capacity of 425 million cubic feet per day there is added the 19 million 
cubic feet assigned from the Big Inch Lines to the Panhandle area 
in our opinion and order of October 10, 1947, in Docket No. G-880, 
6 F. P. C. 148, the total available gas to meet such firm requirements 
for the coming winter is 444 million cubic feet per day. The excess 
of estimated firm demands over available supply is approximately 
63 million cubic feet per day. 

These essential facts are without dispute on the record, and clearly 
show that rules and regulations for the control of deliveries by Pan- 
handle are necessary in the public interest. The emergency rules and 
regulations established by our order of November 25, 1947, equitably 
and fairly provide for the utilization of Panhandle’s capacity in 
meeting the essential requirements of distributing utilities depending 
upon it for a gas supply during the coming winter. That the Com- 
mission has jurisdiction and authority in this matter to provide for 
the allocation and to limit and control deliveries to assure equitable 
and fair distribution of gas in the existing emergency, as set forth 
in opinion of November 25, 1947, 6 F. P. C. 196, is fully recognized 
by the Supreme Court of the United States. Speaking through Mr. 
Justice Rutledge in Panhandle Eastern Pipeline Company, Appel- 
lant v. The Public Service Commission of Indiana, et al., decided on 
December 15, 1947, 332 U.S. 507, the court said: 

Appellant also envisages conflicting regulations by the commissions of the 
various states its main pipe line serves, particularly in relation to curtailment 
of service when weather conditions or others require it, and fears conflict also 
between the state commissions and the Federal Power Commission. It assigns 
these possibilities in support of its view that national uniform regulation alone 
is appropriate to its operations. There is no evidence thus far of substantial 
conflict in either respect and we do not see that the probability of serious conflict 
is so strong as to outweigh the vital local interests to which we have referred 
requiring regulation by the states. Moreover, if such conflict should develop, 
the matter of interrupting service is one largely related, as appellees say, to 
transportation and thus within the jurisdiction of the Federal Power Commission 
to control, in accommodation of any conflicting interests among various states. 

Panhandle serves 51 utilities under various types of contracts filed 
as rate schedules. Only four utilities have asked for rehearing. The 
regulatory commissions of Missouri, Illinois and Indiana which par- 
ticipated actively throughout the hearings have filed no petitions for 
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rehearing. To increase the critical day deliveries to any one of the 
four utilities requesting rehearing, would automatically decrease 
deliveries to other companies. 

Upon full consideration of all matters set forth in the various 
petitions for rehearing and for stay of our order of November 25, 
1947, we find no valid justification or reason for granting a rehearing 
in any respect whatsoever. The petitions raise no issues not heretofore 
considered by us prior to the issuance of our order of November 25, 
1947. To grant a stay would defeat the very purpose of the order, 
which is to prevent undue and unlawful discrimination and hardship 
through breakdown of vital utility service. It is therefore ordered 
that: 

The petitions for rehearing and for stay of our order of November 
25, 1947, filed by City of Detroit, County of Wayne, Michigan Public 
Service Commission, Michigan Consolidated Gas Company, Public 
Utilities Commission of the State of Ohio, The East Ohio Gas Com- 
pany, Central Illinois Electric and Gas Company and Illinois Power 
Company, be and the same are hereby denied. 


Date of issuance: January 8, 1948. 
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In THE MATTER OF 


EAST TENNESSEE NATURAL GAS COMPANY 


Application for Certificate of Public Convenience and Necessity and 
Petition to Reopen Proceeding 


G-889 
(Decided January 30, 1948) 
Syllabus 


1. Certificate of public convenience and necessity issued to applicant, a natural- 
gas company within the meaning of the Natural Gas Act, authorizing the 
construction and operation of facilities for the purpose of initiating natural 
gas service in the Cities of Chattanooga and Knoxville, Tennessee, and 
the communities commonly designated as Middle Tennessee and Bast 
Tennessee, upon condition that applicant submit for the Commission’s 
consideration in advance its plans of financing and its contracts for 
construction of facilities and the purchase of pipe therefor. P. 9, 14. 

2. Petition by Southern Natural Gas Company to set aside the Examiner’s deci- 
sion and reopen the proceeding at Docket No. G—-796 suggesting a substi- 
tute project for the facilities applied for in that proceeding with refer- 
ence to the introduction of natural gas into the State of Tennessee denied 
because it is clear that the design of the facilities there applied for is 
inadequate and Southern Natural would lack the ability to attach as a 
new market and supply the requirements of the City of Chattanooga and 
at the same time supply fully the estimated natural gas requirements 
and markets presently onits system. P.12. 

8. In view of the fact that there is an alternative proposal to provide Chat- 
tanooga with initial supplies of gas, which the record shows will be needed 
at an early date, the Commission conditioned its order to require East 
Tennessee to complete its line to that city not later than October 1, 
1949. P. 12. 

4. The certificate issued to applicant conditioned to require it to secure ap- 
proval from this Commission of its proposed rates for the sale of natural 
gas for resale in advance of any such rates being placed in force and 
effect. P. 13. 

5. The evidence submitted by representatives of coal, railroad and labor 
interests in opposition to East Tennessee’s application for a certificate 
to the effect that the authorization of the proposed project would result 
in a loss to the intervenors in revenues, wages and employment is out- 
weighed by the evidence that the general interest of the State will 
be served by the proposed undertaking. P.13. 


Hamilton E. Little and Phil B. Whitaker for the Applicant. 
William L. Brunner, Joseph F. Weiler, and Charles FE. McGee for 
the Staff of the Federal Power Commission. 
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Frank G. Clement for the Railroad and Utilities Commission of 
Tennessee. 

Robert E. May, (Tennessee Gas and Transmission Company) ; 
H. A. Bradshaw, (Alabama-Tennessee Natural Gas Company) ; James 
L. Bomar, Jr., (Tennessee Gas Company) ; Robert H. Marquis, (Ten- 
nessee Valley Authority) ; J. W. Anderson, (City of Chattanooga) ; 
W. W. Kennerly, (City of Knoxville); Blaine Buchanan, (H. A. 
Griffith Company); James J. Hardy, (Southern Railway); H. ZL. 
Hanes, (Nashville, Chattanooga and St. Louis Railway); A. P. Me- 
Cormack, (Louisville and Nashville Railroad Company) ; Joseph J. 
Smith, Jr., George D. Horning, Jr., (National Coal Association) ; 
H. D. McHenry, (Southern Natural Gas Company) for Intervenors. 


Finprncs AND Orper Issurinc CErrirIcATE OF Pusiic CONVENIENCE 
AND Nrcgessiry AND Denyine Petrrion To Reopen PROCEEDING 


This proceeding involves an application filed on April 17, 1947, by 
the East Tennessee Natural Gas Company (East Tennessee or Appli- 
cant), a Tennessee corporation authorized to do business in the State 
of Tennessee, for a certificate of public convenience and necessity 
under Section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of facilities hereinafter described for the 
transportation and sale of natural gas in interstate commerce. 

A public hearing was held at Chattanooga, Tennessee, in this 
matter pursuant to due notice given to interested parties. Such hear- 
ing commenced on May 26 and concluded on June 10, 1947.1 The rail- 
road and Public Utilities Commission of the State of Tennessee 
participated in the proceeding through one of its commissioners sitting 
with the Presiding Examiner. The Georgia Public Service Commis- 
sion, Tennessee Valley Authority, Tennessee Gas Transmission Com- 
pany, Various municipalities in the State of Tennessee, gas distribution 
companies, and a number of coal, railroad and labor interests par- 
ticipated as interveners. 


1 By order adopted May 6, 1947, 6 F. P. C. 617, this matter was consolidated with the 
application of Southern Natural Gas Company (Southern Natural) at Docket No. G—796, 
for hearing purposes. Under the latter docket, Southern Natural requested authorization 
to construct, among other things, an extension consisting of 44 miles of 85-inch line to be 
constructed from the end of the 65-inch section of its Cedartown-Calhoun, Ga., branch 
line to a point of delivery in Catoosa County, Ga., at or near the Georgia-Tennessee state 
line near Chattanooga. In connection with the latter project, there was also to be 
installed a 1600 H. P. compressor station, at the end of the 12%-inch section of the 
Cedartown-Calhoun branch line near Rockmart, Ga. 

Southern Natural, in its petition filed December 1, 1947, to reopen the proceedings at 
Docket No. G—796, indicated that it no longer intended to construct and operate the 
aforesaid facilities and suggests a new project, for which no application is on file with 
the Commission, in substitution thereof to serve Chattanooga, Knoxville and certain other 
communities in Tennessee and Georgia. 
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On October 8, 1947, the Presiding Examiner filed an initial decision 
issuing, subject to review by the Commission on appeal, a certificate 
of public convenience and necessity to East Tennessee authorizing 
the construction and operation of facilities hereinafter referred to 
as the “Project,” for the purpose of initiating natural gas service in 
the Cities of Chattanooga and Knoxville, Tennessee, and to the com- 
munities commonly designated as Middle Tennessee and East 
Tennessee. 

Exceptions to the Examiner’s decision were filed by the National 
Coal Association and the Southern Natural Gas Company on October 
29, 1947. Interpleaded in the exceptions filed by Southern Natural 
was a petition to reopen the proceedings for the purpose of taking 
further evidence and also a request that the initial decision of the 
Presiding Examiner be set aside. In its exceptions, the National Coal 
Association moved that the application here be denied. 


HISTORY 


The proposal before this Commission to serve the many cities in 
Tennessee, including Chattanooga and Knoxville, is not new. In 1940, 
the Tennessee Gas and Transmission Company (now the Tennessee 
Gas Transmission Company) sought authorization to serve substan- 
tially the same areas in the State of Tennessee; for the want of juris- 
diction, their application was dismissed by this Commission. Ata later 
date, due to the 1942 amendments to the Natural Gas Act, the same 
company filed an application for similar authorization. This later 
attempt to serve natural gas to Tennessee areas was frustrated due 
to the exigencies of the war needs for natural gas in the Appalachian 
area. However, in its application at that time, which was approved 
authorizing the construction of a war emergency line extending from 
a point in the State of Texas to Cornwell, West Virginia, the Commis- 
sion recognized : 

In the application, intention is manifested by the Applicant to later seek a cer- 
tificate for a branch line taking off from the line described above * * * and 
extending easterly by way of Chattanooga and Knoxville, Tennessee. 


This plan was not effectuated by the Tennessee Gas Transmission 
Company. It has consistently, however, indicated its willingness to 
supply gas to the markets embraced in its original proposal. 

East Tennessee has adopted substantially the plan first proposed by 
Tennessee Gas Transmission Company. Its plan presented in this 
proceeding is the only proposal before the Commission which seeks 
authorization to serve both the middle and eastern areas of the State 
of Tennessee, including the cities of Chattanooga and Knoxville, long 
seeking to obtain natural gas service. 


23 F. P. C. 442-444. 
844001—-50 
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JURISDICTION 


No jurisdictional question is posed by East Tennessee. It is appar- 
ent from the record that the Company will be engaged in the trans- 
portation of natural gas in interstate commerce and in the sale in 
interstate commerce of natural gas for resale for ultimate public 
consumption and will be a natural gas company within the meaning 
of the Natural Gas Act. 

PROJECT 


The facilities involved in this application which East Tennessee 
seeks authority to construct and operate consist of the following 
described facilities: 

(a) Approximately 186.5 miles of 16-inch O.D. transmission pipe- 
line extending from a point of takeoff from the line of Tennessee Gas 
Transmission Company at a point of interconnection approximately 
5 miles northeast of that company’s compressor station No. 10, in an 
easterly or slightly southeasterly direction to a point near Chicka- 
mauga Dam in the immediate vicinity of Chattanooga, Tennessee. 

(6) Approximately 112.4 miles of 1234-inch O.D. transmission pipe- 
line extending from the point last mentioned in paragraph (a) above 
in a northeasterly direction to a point southeast of Knoxville, Ten- 
nessee, and in the immediate vicinity of the corporate limits of that 
city. 

(c) Approximately 5.0 miles of 85-inch O. D. pipeline, 59.6 miles 
of 414-inch O. D. pipeline, 24.5 miles of 3%2-inch O. D. pipeline, all 
of which will serve as lateral lines and will extend from the pipelines 
described in paragraphs (a) and (0). 


GAS SUPPLY 


East Tennessee proposes to purchase its gas supply pursuant to a 
contract with the Tennessee Gas Transmission Company under date 
of September 6, 1946. The Tennessee Gas Transmission Company, 
under the aforementioned contract, agrees to supply the requirements 
of East Tennessee as may be necessary for service in the area proposed 
to be served by the project. The term of the contract referred to 
extends over a period of 20 years and continues on a year-to-year basis 
thereafter until terminated by either Tennessee Gas Transmission 
Company or East Tennessee at the end of such term by giving written 
notice of intention to terminate at least 12 months prior to the date 
of termination. 

In its opinion and order of August 1, 1947, in Docket No. G-808, 
6 F. P. C. 122, the Commission reserved the right to take such fur- 
ther action as may be necessary in the public interest to assure and 
provide adequate natural gas service to consumers to be served among 
others, by East Tennessee, if such service were to be authorized. An 
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appropriate order will be adopted which will authorize the Tennessee 
Gas Transmission Company to deliver out of its available supply 
sufficient natural gas to meet the requirements of East Tennessee. 
The Tennessee Gas Transmission Company obtains its gas supply 
in the States of Texas and Louisiana and transports such gas by means 
of its interstate pipeline system extending from the San Salvador Gas 
Field in Hidalgo County, Texas, to Cornwell, West Virginia. 


FINANCING AND CONTRACTS 


The estimated over-all capital cost of the project of East Tennessee 
including all materials, labor, equipment and other necessary expendi- 
tures is approximately $11,470,592. East Tennessee proposes to 
finance the construction through the issuance of first mortgage sinking 
fund bonds, preferred stock and common stock. 

F. S. Moseley & Company, a New York investment house, has stated 
that upon certain terms and conditions that firm would undertake to 
form an underwriting group or groups for the purchase of the securi- 
ties heretofore referred to in the light of prevailing market prices. 

The Equitable Securities Corporation, with principal offices at Nash- 
ville, Tennessee, through its vice president stated that the project was 
considered feasible based on the forecast of sales and earnings and the 
relative cost of the project and was of the opinion it could be financed 
through regular underwriting channels. 

In consideration of the existing economic conditions, the Commission 
recognizes that the Applicant cannot present conclusive estimates of 
cost of construction and operation of proposed facilities. The record 
shows such estimates of cost to be adequate and reasonable as of the 
dates of preparation and submission, and, upon comparison of these 
costs as related to the forecast of sales and revenues, we conclude that 
the proposed project is economically feasible. 

Since it appears that definite firm commitments for financing are yet 
to be made, we consider it reasonable to include as a condition to the 
issuance of the certificate that East Tennessee submit for the Commis- 
sion’s consideration in advance its plan of financing, including a full 
description of the securities to be issued and the consideration to be 
received. 

Further, in view of the fact that the Applicant proposes to contract 
with persons who are also stockholders for the purchase of pipe and the 
construction of facilities, we consider it reasonable that East Tennessee 
submit such contracts to the Commission for consideration and ap- 
proval. 


MARKETS 


In addition to service to Chattanooga and Knoxville, East Tennessee 
proposes to serve certain towns between Lobelville and Chattanooga 
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and still others between Chattanooga and Knoxville. Those between 
Lobelville and Chattanooga are as follows: Mt. Pleasant, Colum- 
bia, Lewisburg, Shelbyville, Fayetteville, Lynchburg, Mulberry, 
Tullahoma, Winchester, Cowan, Sewanee, Monteagle, Tracy City, 
South Pittsburg, Richard City, Jasper and Whitwell. The towns pro- 
posed to be served between Chattanooga and Knoxville are indicated to 
be Ooltewah, Cleveland, Charleston, Calhoun, Riceville, Athens, 
Sweetwater, Louden, Lenoir City, Alcoa, Maryville and Rockford. 
Service is also contemplated to Centerville, Waynesboro, Lawrence- 
burg, Pulaski, Murfreesboro, Manchester, Decherd, Benton, Engle- 
wood, Etowah and Philadelphia. 

The record shows the estimated annual market requirements to be 
supplied by the East Tennessee project on an annual basis during the 
first year will approximate 8,817,151 M. c. f. with a peak day for the 
same period approximating 22,061 M. c. f. Such requirements, ac- 
cording to the record, by the fifth year are expected to reach on an an- 
nual basis 20,407,380 M. c. f. of gas, with a peak day of approximately 
63,876 M. c. f. The initial operating capacity of the project will be 
64,182 M. c. f. of gas per day but may be operated with a system capac- 
ity of 68,000 M. c. f. of gas per day, which could be made available with- 
out compression on the system. By the addition of appropriate com- 
pression, the line capacity can be raised to exceed 125,000 M. c. f. of gas 
perday. This contrasts with the application before us from Southern 
Natural which proposes to serve the single community of Chattanooga 
and offers a maximum daily delivery capacity of only 7,500 M. c. f., an 
amount clearly inadequate to meet the reasonable requirements. 

Of the total amount of 8,817,151 M. c. f. proposed to be sold in the 
first year, 1,207,912 M. c. f. is expected to be sold at various towns be- 
tween Lobelville and Chattanooga, 3,796,370 M. c. f. at Chattanooga, 
2,697,386 M. c. f. at various towns between Chattanooga and Knoxville, 
and 1,115,483 M. ¢. f. at Knoxville. 

With respect to the 20,407,380 M. c. f. proposed to be sold in the fifth 
year, 3,324,937 M. c. f. is estimated for the various towns between Lobel- 
ville and Chattanooga, 8,583,459 M. c. f. at Chattanooga, 4,978,657 
M. c. f. at various towns between Chattanooga and Knoxville, and 
3,520,327 M. c. f. at Knoxville. 

Numerous officials and representatives of the following towns, cities 
and communities appeared during the course of the proceeding and 
expressed their desire for the rendition of natural gas service in the 
several communities in the State of Tennessee proposed to be served 
by East Tennessee : 


Murfreesboro University of the South 
Cleveland (Sewanee) and Community 
Alcoa Lenoir City 
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Winchester Athens 
Waynesboro Shelbyville 
South Pittsburg Mt. Pleasant 
Fayetteville Tracy City 
Centerville 


Due to the fact that East Tennessee proposed to serve natural gas in 
the above cities and communities and Southern Natural did not, the 
several officials and representatives gave testimony in effect in support 
of the application of East Tennessee. The State of Tennessee, speak- 
ing through its Railroad and Public Utilities Commission, and its 
Solicitor General representing the Governor, strongly supports the 
application. The Tennessee Commission stated in the oral argument 
that on examination of the record it considers East Tennessee better 
prepared to serve the people of the State and it was its position to 
grant the certificate to East Tennessee. 


PUBLIC CONVENIENCE AND NECESSITY 


The population of the cities and communities proposed to be served 
by East Tennessee between a point near Lobelville, Tennessee, and 
Chattanooga, including the latter city, according to the 1940 U. S. 
Census, approximated 265,187 and between Chattanooga and Knox- 
ville, including Knoxville, approximately 199,358 people. The total 
population of these areas proposed to be served by East Tennessee, 
according to 1940 Census figures, approximated 464,545. By 1946, 
this population was estimated to be 496,000; expected to increase to 
527,000 by 1951. Numerous cities and communities are proposed to 
be served by East Tennessee that Southern Natural does not propose 
to serve in its pending application at Docket No. G—796. 

Southern Natural, in its application, proposes to supply natural 
gas in the State of Tennessee only to the City of Chattanooga. The 
president of that company testified at the hearing that a new applica- 
tion would be filed to render natural gas service to the City of Knox- 
ville and intermediate points between Chattanooga and Knoxville. 


* During the course of the hearing in May and June 1947 at Chattanooga there was 
presented for the record a contract which Southern Natural had entered into with a com- 
pany known as the Mid-East Tennessee Natural Gas Company, which company later, on 
September 30, 1947, filed an application at Docket No. G—954 to supply natural gas to 
the City of Knoxville and intermediate cities between Chattanooga and Knoxville. The 
contract calls for a contemplated delivery by Southern Natural up to 22 million cubic feet 
of gas per day. No application for facilities for natural gas service to the Mid-East 
Tennessee Natural Gas Company nor for any service, to the City of Knoxville and the 
intermediate cities above referred to has been submitte’l by Southern Natural nor was any 
showing made at the hearing for delivery of any part of the gas contemplated under the 
contract between Mid-East Tennessee Natural Gas Company and Southern Natural. In 
fact, Southern Natural, in its petition to reopen filed December 1, 1947, at Docket No. 
G-—796, clearly indicates its abandonment of its proposal to supply gas to Knoxville through 
the Mid-East Tennessee Natural Gas Company. Cf. footnote 1, supra. 
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No such application has been filed or presented to us. In addition, 
no proposal has been made by Southern Natural to serve the com- 
munities and markets between Lobelville and Chattanooga. In that 
connection, it is noted that that market is in excess of the Knoxville 
market in the first year and practically the same as of the fifth year. 

Southern Natural, in its petition to reopen the proceeding at Docket 
No. G—796,* filed December 1, 1947, nearly six months after the close 
of the hearing on June 10, 1947, suggests a substitute project for the 
facilities applied for in that proceeding with reference to the intro- 
duction of natural gas into the State of Tennessee. 

It is clear from the record that the design of the facilities applied 
for at Docket No. G-796 is inadequate for supplying the natural gas 
requirements of the City of Chattanooga or the East Tennessee area 
including both Chattanooga and Knoxville, as well as the intermediate 
communities. Also, it is clear that if the G—796 facilities were au- 
thorized and constructed, Southern Natural would lack the ability 
to attach as a new market and supply the natural gas requirements 
of the City of Chattanooga and at the same time supply fully the 
estimated natural gas requirements of the customers and markets 
presently on its system, particularly in the States of Alabama and 
Georgia. This appears so in view of Southern Natural’s proposal to 
supply an amount up to 200,000 M. c. f. of gas to the Atlanta Gas 
Light Company. 

After careful consideration of the record we find that the East 
Tennessee proposal is one that will be for the benefit of the greater 
majority of the public. This appears to us persuasive as to the public 
convenience and necessity. In view, however, of the fact that there 
is an alternative proposal to provide Chattanooga with initial supplies 
of gas, which the record shows will be needed at an early date, we 
will condition this order to require East Tennessee, unless the Com- 
mission otherwise orders, to complete its line to that city not later 
than October 1, 1949. 

The evidence indicates that there may be a city-gate rate differen- 
tial in the cost of gas proposed to be delivered to the Chattanooga Gas 
Company for distribution in the City of Chattanooga, as between 
East Tennessee and Southern Natural. However, when the limited 
service proposed by Southern Natural is weighed in the balance against 
the much greater and wider service to the public generally, considered 
as a whole, projected by East Tennessee, there is lacking a showing 
warranting the conclusion that Southern Natural should be author- 
ized to render natural-gas service to Chattanooga. On the other hand, 
the conclusion is inescapable from the record that East Tennessee 
by serving all of the aforementioned towns and communities in Ten- 


* Disposition of this petition will be by appropriate order entered at Docket No. G—796. 
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nessee would better serve the public interest in general. However, it 
appears reasonable in the circumstances that the certificate issued here 
to East Tennessee be conditioned to require that Company to secure 
approval from this Commission of the Company’s proposed rates for 
the sale of natural gas for resale in advance of any such rates being 
placed in force and effect. 


INTERVENERS 


Towns, Communities and Local Distribution Companies in T ennes- 
see.-—Various towns, communities and local distribution companies 
situated in the State of Tennessee, appeared during the course of the 
proceeding and expressed their desire to have natural gas for dis- 
tribution in their respective communities. 

Georgia Public Service Commission.—The Georgia Public Service 
Commission, in its petition to intervene and during the course of the 
proceeding, took the position that the application of Southern Natural 
Gas Company to extend into new market areas should be denied and 
the service by Southern Natural in Georgia “should be made com- 
pletely adequate before natural gas is extended by that Company into 
any new market areas * * * including sufficient spare capacity as 
would be required by a natural-gas line operation.” 

Coal, Railroad and Labor Interests —Representatives of coal, rail- 
road and labor interests appeared in opposition to the application filed 
by East Tennessee and submitted testimony to the effect that the issu- 
ance of a certificate of public convenience and necessity authorizing 
the proposed project would result in a loss to the interveners in rev- 
enues, wages and employment. The Commission has given careful 
consideration to this argument but believes that it is outweighed by 
the evidence that the general interest of the State will be served by 
the proposed undertaking. 


FINDINGS 


The Commission, having considered the record with respect to the 
matters involved and the issues presented therein, further finds that— 

(1) East Tennessee Natural Gas Company is a corporation organ- 
ized and existing under the laws of the State of Tennessee and upon 
completion and operation of the facilities referred to in paragraphs 
(a), (6) and (ce) above, and designated as the “Project,” will be a 
natural-gas company within the meaning of the Natural Gas Act; 

(2) The facilities referred to in paragraph (1) above will be used 
in the transportation of natural gas in interstate commerce and in 
the sale in interstate commerce of natural gas for resale for ultimate 
public consumption and the construction and operation thereof by 
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East Tennessee are subject to the requirements of subsections (c) and 
(e) of Section 7 of the Natural Gas Act; 

(3) East Tennessee is able and willing to do the acts and perform 
the service proposed and to conform to the provisions of the Natural 
Gas Act and the requirements, rules and regulations of the Commission 
thereunder; 

(4) The proposed construction and operation of the facilities by 
East Tennessee are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and 
conditioned ; 

(5) The motion of the Natural Coal Association to dismiss East 
Tennessee’s application and the petition of Southern Natural to set 
aside the Examiner’s Decision and reopen the proceeding should 
be denied. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the 
same hereby is issued authorizing East Tennessee Natural Gas Com- 
pany to construct and operate the facilities hereinbefore described in 
paragraphs (a), (0) and (c) under the “Project,” which are more 
fully described in East Tennessee’s application and exhibits appended 
thereto, for the transportation and sale of natural gas as therein set 
forth subject to the jurisdiction of the Commission, on the terms and 
conditions of this order. 

(B) East Tennessee shall submit for Commission approval: (1) its 
plan of financing this project, including a statement of bonds, deben- 
tures, notes, preferred and common stock, or other securities proposed 
to be issued, statements of consideration to be received for such securi- 
ties to be issued and ownership of all voting securities; and (2) all 
contracts for the construction of facilities herein authorized and pur- 
chase of pipe therefor. 

(C) East Tennessee’s proposed initial rate schedules for the sales 
of natural gas herein authorized shall be subject to approval in ad- 
vance by this Commission. 

(D) Unless otherwise ordered by the Commission for good cause 
shown, the construction of the facilities herein authorized shall be 
commenced not later than one year from the date of the issuance of 
this order and the line completed to Chattanooga not later than Octo- 
ber 1, 1949. 

(E) East Tennessee shall report to the Commission in writing un- 
der oath the completion date of the construction of the facilities here- 
inbefore referred to in paragraph (A) above, together with date of 
commencement of operations. 

(F) This certificate is not transferable and shall be effective only 
so long as Applicant continues the operations hereby authorized in 
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accordance with the provisions of the Natural Gas Act, as amended, 
and any pertinent rules, regulations or orders heretofore or hereafter 
issued by the Commission. A 

(G) The motion of Southern Natural Gas Company to set aside the 
Examiner’s Decision and reopen the proceedings, and the motion of 


the National Coal Association to dismiss the application, are hereby 
denied. 


Date of issuance: February 2, 1948. 







































In THE MATTER OF 
NORTHERN NATURAL GAS COMPANY 


Approval of Proposed Revision of Rate Schedules 
of Natural Gas Company 


G-1021 
(Decided April 13, 1948) 
Syllabus 


1. Proposed revision of the presently effective classification, service, regula- 
tion and practices of the Gas Schedules of Northern Natural Gas Com- 
pany appears to present a fair control of, and limitation on, the addition 
of new loads by utility customers served by Northern. P. 20. 

2. The determination of the “authorized summer demand” upon a town border 
or community basis rather than on a company or community group basis 
does not appear to be unfair to any utility customers or to a particular 
community. P. 20. 

3. Although one or more utility customers may have received some benefit or 
suffered some disadvantage by the use of a billing month rather than a 
calendar month in determining the maximum day’s take in July, 1947, the 
Commission is unable to find that Northern’s procedure is unfair or in- 
equitable inits result. P. 21. 

4. While Northern and another party to the proceeding during the hearing 
presented exhibits which purport to show how the allocation of future 
capacity will be made, such question was not before the Commission. The 
order which the Commission enters, however, shall be without prejudice 
to the right of any interested party to initiate before the Commission a 
proper proceeding concerning the future allocation of additional system 
eapacity which may result from construction proposed by Northern. P. 21. 

5. Since the proposed revision of the presently effective rate schedules presents 
a definite plan for the control and limitation of new “large volume” re- 
quirements of customers served by means of Northern’s pipeline system 
and since it is fair and equitable to both Northern and its customers the 
proposed revision and such further mechanical revisions as may be neces- 
sary to complete Northern’s F. P. C. Gas Schedules, Volume No. 2, will 
be permitted to become effective as of April 10,1948. P. 23. 


MeEmorANDUM OF OPINION AND ORDER 


On March 8, 1948, Northern Natural Gas Company (“Northern”) 
filed with the Commission First Revised Sheets Nos. 9 and 9a and 
Original Sheet No. 9b which would revise its filed rate schedules, 
F. P. C. Gas Schedules Volume No. 2, by changing the presently effec- 
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tive classifications, service, regulations and practices as set forth in 
Paragraph 10 of such Gas Schedules. Paragraph 10 of the presently 
effective schedules and the revision thereof filed by Northern on March 
8, 1948, relate to the volumes of gas deliverable by Northern to its 
utility customers and pertain primarily to deliveries to such cus- 
tomers for resale to large volume consumers. 

Numerous protests against the revision proposed by Northern on 
March 8, 1948, were received by the Commission from Northern’s 
utility customers, ultimate consumers served by such customers, and 
officials of communities in the area in which Northern operates. 

On March 19, 1948, the Commission ordered that a public hearing 
be held for the purpose of determining: 

(1) The effect of the rate schedules filed on March 8,1948, * * * onservice 
to ultimate consumers; and 


(2) Whether or to what extent such provisions or any provisions affected 
thereby should be modified. 


The public hearing in the matter was held in Omaha, Nebraska, be- 
tween March 30 and April 3, 1948, inclusive. All parties were given 
full opportunity to be heard with respect to the reasonableness and 
propriety of the revisions filed by Northern on March 8, 1948, and 
to suggest further revisions or modifications thereof. 

Summarily stated, Paragraph 10 of Northern’s presently effective 
rate schedules purports to control the delivery by Northern to its 
utility customers of natural gas to meet the new large volume re- 
quirements of any existing or new large volume commercial or indus- 
trial consumer. A maximum day requirement of 200 thousand cubic 
feet is considered to be a “large volume” requirement. The present 
Paragraph 10, however, provides that “Increases in the volume of gas 
up to the capacity of the gas burning equipment which was connected 
on October 27, 1947, shall not be considered to constitute new large 
volume use.” 

There is no prohibition in Paragraph 10 against a utility customer 
purchasing and receiving natural gas from Northern to meet the re- 

*In addition to Northern and the Commission's staff the following parties appeared and 
were permitted by the Presiding Officer to participate in the hearing: City of Fort Dodge, 
Independence School District of the City of Fort Dodge; Chamber of Commerce of Fort 
Dodge ; Iowa-Illinois Gas & Electric Company; Sioux City Gas & Electric Company ; Iowa 
Public Service Company ; Nebraska Public Service Company ; South Dakota Public Service 
Company; Yankton Gas Company; Central Electric & Gas Company; Interstate Power 
Company ; Peoples Gas & Electric Company ; Minneapolis Gas Light Company ; Iowa Power 
& Light Company ; Municipal Utilities Company ; Hastings Gas Company ; Northern States 
Power Company ; Metropolitan Utilities District of Omaha; Minnesota Valley Natural Gas 
Company; Minnesota Natural Gas Company; Council Bluffs Gas Company; Municipal 
Utilities ; Tobin Packing Company ; Wasen Plaster Company; Fort Dodge Creamery; War- 
den Apartments; Vincent Clay Products Co. of Fort Dodge; Cardiff Gypsum Company of 
Fort Dodge; National Gypsum Company; Fort Dodge Telephone Company; Cargo, Incor- 
porated ; Johnston Clay Works; Northwestern States Portland Cement Company; Lehigh 


Portland Cement Company; Mason City Brick & Tile Company; Certain-Teed Products 
Company ; and U. S. Gypsum Company. 
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quirements of a consumer whose maximum day requirements are less 
than 200 thousand cubic feet. 

Present Paragraph 10 requires the utility customer to notify North- 
ern in writing before it contracts for or commences delivery of new 
large volume requirements. Under said paragraph Northern is ob- 
ligated to notify the utility customer whether the new large volume 
requirement would result in the impairment of service during the 
billing months of June, July and August before Northern commences 
the delivery of natural gas to meet such requirements. Such added 
deliveries are to be classified in accordance with the appropriate cur- 
tailment provisions of Northern’s presently effective rate schedule. 

After the effective date of Northern’s presently effective rate sched- 
ule, the billing month of November 1947 and as it applies to the ma- 
jority of Northern’s customers October 27, 1947, Northern was not to 
authorize any additional large volume commercial and industrial 
consumers to be connected until, in effect, it had increased the capacity 
of its pipeline system. 

In passing upon applications for new large volume requirements, 
Northern, in addition to other considerations, was to consider and 
would offer added system capacity available for new large volume 
loads to utility customers “substantially in the proportion which the 
individual Gas Utility’s unused Contract Demand bears to the total 
unused Contract Demand of all utilities on the system in the months 
of June, July and August.” 

By December 27, 1947, Northern had increased its system capacity 
from 325,000 M ec. f. to 390,000 M c. f. per day, at which time it in- 
creased the Contract Demand of its utility customers. 

Northern thereafter undertook to determine what additional loads 
would be added to its system (1) by the “permitted load increases” 
under present Paragraph 10, i. e., increases in the volume of gas up 
to the capacity of gas burning equipment connected on October 27, 
1947, and increases to individual consumers using under 200 thousand 
cubic feet on any day, and (2) by applications covering the “new 
large volume requirements,” those in excess of 200 thousand cubic feet 
on any day, of existing or new large industrial or commercial con- 
sumers. 

After receiving information from each of its utility customers, 
Northern found that the estimate of so-called “permitted load” in- 
creases in the requirements of consumers served by its utility custom- 
ers would absorb almost entirely the increase in the available summer 
capacity of its system. 

The capacity added to Northern’s system by December 27, 1947, ap- 
proximated 65,000 M c. f.—the increase from 325,000 M ce. f. to 390,- 
000 Mec. f. Northern, however, estimates that the summer capacity 
of its system will approximate only 350,000 Mc. f. The diminution 
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of available capacity in the summer time is attributable to the facts 
that Northern must overhaul and repair its compressor stations and 
pipeline facilities during the summer season in order to enable it to 
maintain maximum deliverability from its system during the winter 
period and to the fact that the load distribution in the summer differs 
from that during the winter period. 

The demands upon Northern were estimated to be substantially 
greater than the 350,000 M. c. f. of summer capacity, amounting to al- 
most 460,000 M. c. f. as compared with approximately 371,000 M. c. f. 
of “summer authorized demand” which Northern believes it can 
serve. 

By reason of the so-called “permitted load” increases, Northern 
would not be able to approve applications of its utility customers for 
service to meet the new large volume requirements of any existing or 
new large volume commercial or industrial consumers. These “per- 
mitted load” increases also made it practically impossible for North- 
ern to determine whether or not the delivery of new large volume 
requirements of consumers would result in the impairment of service 
to existing customers in the months of June, July and August. Fur- 
ther potential increases of demands in future years under the “per- 
mitted load” provisions might result in an uncontrolled expansion of 
system requirements to the detriment of service rendered. 

Northern, considering the unworkability of Paragraph 10 of its 
presently effective rate schedules, on March 8, 1948, filed the revision 
thereof which was the subject of the hearing in this matter. 

The revision of March 8, 1948, provided for the establishment of 
an initial “authorized summer demand” which was to be determined 
upon the basis of (1) the maximum volume of gas delivered by 
Northern to a utility customer for a community on any day in July 
1947 adjusted to include the estimated maximum day requirements 
of any large volume loads added after such maximum day and before 
October 27, 1947, and (2) any adjusted contract demand increase or 
decrease effective after October 27, 1947. The method of determin- 
ing the “adjusted contract demand increase” was set forth in the 
revision. 

Volumes of gas taken in excess of the “authorized summer demand” 
were to be curtailed upon Northern’s request and in accordance with 
the curtailment provisions of the schedules. <A provision permitting 
industrial loads to be attached without question, if the burner equip- 
ment had been installed but not in use on Ocober 27, 1947, was abro- 
gated by the revision filed March 8, 1948. 

The revision filed by Northern on March 8, 1948, apparently pro- 
vided effective control only during the months of June, July and 
August. It contained no adequate provisions for control of the loads 
of Northern during the spring and fall months. 
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During the course of the hearing Northern submitted further re- 
visions of Paragraph 10 of its presently effective rate schedules in 
the form of exhibits. After the last of these revisions (Exhibit 13B) 
had been submitted on the record, Northern, on the record, withdrew 
the revision of Paragraph 10 which it had submitted on March 8, 

1948, and the revisions other than Exhibit 13B which had been sub- 

mitted for consideration by the Commission during the hearing. 

Exhibit 13B is similar to the revision which Northern had sub- 
mitted on March 8, 1948, and which has hereinbefore been explained 
except that it provides for control throughout the year and redefines 
new large volume demands as those requiring over 50 M. c. f. per day 
in place of the former minimum of 200 M. c. f. per day. 

In ascertaining when and to what extent new requirements are to 
be curtailed or interrupted Exhibit 13B provides that the determina- 
tion is based upon whether such new requirements could or could not 
have been served had the estimated maximum day for such require- 
ments occurred during the month of July. 

Exhibit 13B submitted during the course of the hearing in this mat- 
ter appears to present a fair control of, and limitation on, the addi- 
tion of new loads by utility customers served by Northern. As indi- 
sated by its terms these controls and limitations are intended to be 
only of a temporary nature. They are intended to be ended when 
Northern has been able to meet the increased demands of its 
customers. 

At the hearing several objections were made to Exhibit 13B by 
parties to the proceedings. 

It was contended by one of the parties that the determination of 
“authorized summer demand” should be made on a company or com- 
munity group basis rather than on an individual community basis. 
The record clearly shows that Northern has followed a consistent plan 
in determining what the “authorized summer demand” for each utility 
should be. In each instance such determination has been made on a 
town border or community basis. In determining the “authorized 
summer demand” Northern has pursued the same method which it has 
used for determining “contract demand.” It does not appear that 
the consistent application of these methods is unfair to any utility 
customer or toa particular community. 

It was also contended that in determining the maximum day’s take 
in July, 1947, Northern should have used the maximum taken on any 
day during the calendar month rather than the maximum day occur- 

ring during the billing month as was used by Northern. Northern’s 
rate schedule is set up on the basis of a billing month rather than on 
a calendar month notwithstanding the fact that the two in some in- 
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stances coincide.2? The rate schedule when it was permitted to become 
effective was made effective for the billing month of November 1947. 
All figures submitted by Northern in this proceeding were figures 
supplied by the distributing utilities at the request of Northern from 
usage by each utility customer during the billing month as defined in 
the schedule. Although one or more utility customers may have re- 
ceived some benefit or suffered some disadvantage by the use of a 
period of time other than the calendar month, it does not appear that 
Northern arbitrarily used a period of time with respect to each of 
its utility customers which would result in a reduction of the volumes 
of gas that any utility would receive in accordance with the terms of 
Exhibit 18B. We are unable to find that Northern’s procedure is 
unfair or inequitable in its result. 

















Another contention raised at the hearing in this proceeding con- 
cerns the manner in which Northern should make the future alloca- 
tions of natural gas from its system when the capacity of its system 
shall have been increased from 390,000 M. c. f. to 420,000 M. c. f. per 
day. While Northern and another party to the proceeding during the 
hearing presented exhibits which purport to show how the allocation 
of future capacity will be made, we are of the opinion that they are 
not conclusive or binding upon the Commission. An official of North- 
ern and its counsel stated upon the record that the company would 
afford all its utility customers the opportunity to suggest revisions 


or modifications of the proposed allocation plan prior to its becoming 
effective. 

























In view of these facts we are of the opinion that the question of a 
just and reasonable allocation of Northern’s future system capacity 
is not presently before us. The order, however, which we shall enter 
in this matter shall be without prejudice to the right of any interested 
party to initiate before the Commission a proper proceeding concern- 
ing the future allocation of additional system capacity which may 
result from construction proposed by Northern. 

Lastly one of the utility customers * of Northern on the record and 
in its written suggested findings has requested certain modifications 





2 Four utility customers have a billing month which coincides with the calendar month, 
and 27 have a billing month extending from the 27th of one month to the 27th of the 
following month. 

* Subsequent to the conclusion of the hearing and the submission of written suggested 
findings, Minneapolis Gas Light Co., the customer referred to above, advised the Commis- 
sion by telegram of April 9, 1948, as follows: “in the matter of Northern Natural Gas 
Company Docket No. G—1021 we wish at this time to withdraw the statement and proposed 
findings submitted on April 7th to Trial Examiner Glen R. Law, and to withdraw the 
objecticn made in the record by us. We suggest that you may proceed to consider this 
matter in view of this requested withdrawal. This withdrawal of our protest and com- 
plaint of the proposed revision of paragraph 10 as contained in our statement and pro- 
posed findings and withdrawal of our objections is not to be construed as a waiver of our 
rights to hereafter protest and complain to the Federal Power Commission regarding 
the application of paragraph 10 or any other portion of Northern Natural gas schedules.” 
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and revisions of Exhibit 13B. The revisions suggested by this utility 
customer at the hearing differ greatly from those submitted in its 
written suggested findings. At the hearings the witness who testified 
on behalf of this company was unable to state what effect the revisions 
suggested at that time would have upon the utility customers of 
Northern. Their effect seemingly would be to leave undetermined 
the volumes of gas subject to curtailment and interruption during 
any months other than June, July or August and might lead to impair- 
ment of service of both existing and new consumers served from 
Northern’s system. 

The written suggested findings of this utility customer submitted 
after the conclusion of the hearing have, of course, not been made the 
subject of testimony by any witness and their workability and effect, 
therefore, cannot be tested by the evidence of record. We are unable 
to find that they are supported by substantial evidence. The same 
may be said with respect to other revisions and modifications to which 
we have heretofore referred. 

We are of the opinion that the revision of Paragraph 10 of the 
presently effective rate schedules as proposed by Northern in Exhibit 
13B presents a definite plan for the control and limitation of new 
large volume requirements of consumers served by means of Northern’s 
pipeline system. Further, we are of the opinion that it is fair and 
equitable to both Northern and its customers particularly in view of 
the transition period in which Northern now finds itself. The pro- 
posal’s apparent effect is to place Northern’s off-peak operations in a 
definite status similar to that which obtains under the winter control 
provisions of the rate schedule. There has been no complaint but 
rather praise for Northern’s winter control of loads. 

When Northern filed its revision of Paragraph 10 of its presently 
effective rate schedules on March 8, 1947, it requested that such re- 
vision be permitted to become effective on April 10, 1948. At the hear- 
ing in this proceeding when Northern submitted its proposed revision 
in the form of Exhibit 13B and withdrew from consideration the 
March 8th and other revisions it likewise requested that the revision 
embodied in Exhibit 13B be permitted to become effective as of April 
10, 1948. 

We are of the opinion that there are cogent reasons for permitting 
the revisions embodied in Exhibit 13B to become effective as of April 
10, 1948. Weare cognizant of the facts that to date none of Northern’s 
utility customers has manifested an inclination to attach the maxi- 
mum volume of permitted load increases. We take notice of the fact, 
however, that as long as all types of fuel remain in short supply there 
will be ever increasing demands for natural gas. 

It has been conceded by the parties to this proceeding that Para- 
graph 10 of Northern’s presently effective rate schedules is an ineffec- 








ed 
he 
ct, 
ble 
me 


ich 


the 
bit 
lew 
rn’s 
and 
y of 
DT O- 
in & 
trol 
but 


ntly 
1 Te- 
\ear- 
ision 


1 the 
jsion 


A pril 


itting 
April 
hern’s 
maxi- 
> fact, 
there 


Para- 
neffec- 











NORTHERN NATURAL GAS COMPANY 23 


tive instrument of control. The record does not support any of the 
alternative or supplementary revisions of Paragraph 10 suggested at 
the hearing or in proposed findings. 

We feel that certainty should be substituted for uncertainty at the 
earliest practical moment in fairness not only to Northern but to its 
utility customers as well. Paragraph 10 as presently filed provides 
no degree of certainty with respect to the volumes of gas Northern 
will be required to deliver to its individual utility customers for large 
volume interruptible consumers, and its utility customers cannot 
know the volumes they can expect to receive. 

We find, therefore, that the due and timely execution of our func- 
tions under the Natural Gas Act imperatively and unavoidably re- 
quires that we render our decision in this proceeding without delay. 
Furthermore, in the circumstances we find good cause exists for per- 
mitting the revisions embodied in Exhibit 13B and such further me- 
chanical revisions as may be necessary to complete Northern’s F. P. C. 
Gas Schedules, Volume No. 2, to become effective as of April 10, 
1948. Northern shall submit such revisions in appropriate form to 
this Commission and transmit copies thereof to each of its utility 
customers within ten days from the date of issuance of this order. 

Wherefore, in view of the foregoing, the Commission orders that: 

(A) Northern Natural Gas Company within ten days from the 
date of issuance of this order shall submit to this Commission, and 
transmit to each of its utility customers in appropriate form, copies 
of the revisions of its presently effective rate schedules as they are 
embodied in Exhibit 13B introduced in evidence at the public hearing 
in this proceeding held in Omaha, Nebraska, between March 30 and 
April 3, 1948, inclusive, together with such further mechanical re- 
Visions as may be necessary to complete Northern’s F. P. C. Gas 
Schedules, Volume No. 2, now on file with the Commission. 

(B) Such revisions when submitted shall be permitted to become 
effective as of April 10, 1948. 

(C) Such revisions shall be deemed to have been filed and published 


in compliance with the Natural Gas Act. 


(D) This order is without prejudice to any findings or orders which 


have been or may hereafter be made by this Commission in any pro- 
ceeding now pending or hereafter instituted by or against Northern 
Natural Gas Company. 


(E) Nothing contained in this order shall be construed as consti- 


tuting approval by the Commission of any proposal of Northern with 
respect to the allocation of increased supplies of natural gas which 
may be made available by reason of the addition of facilities and in- 
creases in the capacity of Northern’s system. 


Date of isuance: April 14, 1948. 


844061—50——7 












































































































































































































































































In THE MATTER OF 


TRANS-CONTINENTAL GAS PIPE LINE COMPANY, INC. 


Application for a Certificate of Public Convenience and Necessity 


Under Section 7 of the Natural Gas Act 
G-704 
(Decided May 29, 1948) 


Syllabus 


1. Since increasing the use of natural gas is the quickest and cheapest method 


immediately available to reduce domestic consumption of petroleum, cer- 
tificate of public convenience and necessity authorizing the construction 
and operation of a natural-gas transmission pipeline system for the trans- 
portation and sale of natural gas in interstate commerce issued upon con- 
dition that construction be commenced not later than one year from the 
date of issuance of the order and that construction be completed and oper- 
ation be commenced within twenty-eight months next following issuance 
of the order. P. 30. 


2. It is in the public interest to defer final determination as to whether Con- 


solidated of Baltimore is to receive sufficient natural gas from applicant 
to convert from manufactured gas to straight natural gas because appli- 
cant would not have sufficient capacity to meet the greatly expanded 
requirements of Baltimore as well as the requirements of the other distri- 
buting companies seeking gas from the proposed line and since Consoli- 
dated of Baltimore prefers to purchase natural gas for that purpose from 
Atlantic Seaboard Corporation if Atlantic completes its proposed line, ap- 
plication for which is pending before the Commission. P. 34. 


3. It appears that the proposed plan of financing is economically feasible but, 


since applicant has not entered into any firm commitments, the public 
interest requires that it submit a definite plan of financing for considera- 
tion by the Commission, including full description of the securities to be 
issued and the terms and conditions of the sale thereof. P. 38. 


4. Insofar as the applicant’s proposed tariff and contemplated operations would 


discourage or make impractical possible summer or off-peak gas storage 
operations, they are not in the public interest. Applicant shall give 
further consideration with respect to tariff and operations and submit a 
tariff in a form satisfactory to the Commission at least six months prior 
to commencement of operation. Pp. 39—40. 

3ecause of the possible benefits which might be derived from the develop- 
ment of a storage project for the benefit of applicant’s customers, the 
public interest requires further study by the applicant with a view of 
entering into arrangements for the utilization of off-peak pipeline capacity. 
A comprehensive report of such study shall be submitted for Commission 
approval within two years.. P. 42. 
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6. The economic impact of the relatively small and decreasing displacement 
of coal resulting from a project capable of transmitting 340,000 M. c. f. 
of natural gas a day should not be serious as compared to the relatively 
large saving in oil as well as the estimated saving to the distributing com- 
panies which will redound to the benefit of the customers. The factors 
favoring the project outweigh the possible disadvantages leaving no ques- 
tion but that the public interest will be served by authorization of the 
proposed project. P. 43. 

7. The position taken by Texas Eastern Transmission Corporation that the 
granting of a certificate to applicant would have a disruptive effect on 
the orderly and economic development of its own system to meet market 
requirements of the Eastern Seaboard area and would have a detrimental 
effect on the potential natural gas consumers in the area to be served by 
it is without merit. Texas Eastern is not entitled to preempt such markets 
nor is such prospective monopoly in the public interest. P. 44. 


Richard J. Connor, Justin Wolf, and Christopher T. Boland for the 
Applicant. 

William L. Brunner and Joseph F. Weiler for the Staff of the Fed- 
eral Power Commission. 

William R. Rutter, Charles E. Thomas, and R. N. Niehouse for 
Pennsylvania Public Utility Commission. 

Phillip Halpern, Lawrence J. Olmstead, and Malcolm Orton for 
Public Service Commission of New York. 

Joseph Harrison for Board of Public Utility Commissioners of 
New Jersey. 

Charles B. Bosley for Public Service Commission of Maryland. 

John J. McGrath, Andred Bellanca, and Arthur J. Goldsmith for 
the City of New York. 

John H. Galloway, Jr. for the City of Yonkers. 

Jackson A. Dykeman, Sigourney B. Olney, and Edwin F. Russell 
for the Brooklyn Union Gas Company. 

Randall J. LeBoeuf, Jr. and James O° Malley, Jr. for Consolidated 
Edison Company of New York, Inc. 

Frank M. Hunter and Vincent B. McDevitt for Philadelphia Elec- 
tric Company. 

George W. Grimm, Jr. and John R. Mulhern for Public Service 
Electric and Gas Company. 

J. Bay Robinson for New York and Richmond Gas Company and 
Brooklyn Borough Gas Company. 

Charles G. Blakeslee and Charles E. Elbert for Long Island Light- 
ing Company, et al. 

Milton C. Baldridge and J. C. Peterson for the Manufacturers 
Light and Heat Company. 

Milton C. Baldridge and B. J. Pettigrew for Atlantic Seaboard 
Corporation. 
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Morris Schreiber for Fuel Oil Board of Trade of the Bronx, New 
York Oil Heating Association, Oil Heat Institute of America, and 
Atlantic Coast Oil Conference, Inc. 

Edwin M. Sturtevant and William Baxter for Consilidated Gas 
Electric Light and Power Company of Baltimore. 

John M. Crimmins for Koppers Company, Inc. 

Tom J. McGrath, James W. Haley for National Coal Association. 

Tom J. McGrath and Welly K. Hopkins for United Mine Workers 
of America. 

Tom Jd. McGrath for Order of Railway Conductors, et al. 

Tom J. McGrath and John A. Gage for Eastern Gas and Fuel 
Associates. 

Tom J. McGrath and Alfred S. Knowlton for Anthracite Institute, 

Tom J. McGrath for Eastern States Retail Solid Fuel Conference. 

H. D. McHenry and Basil Manly for Southern Natural Gas 
Company. 

Charles I. Francis, David 7. Searles, J. D. Head, and J. Ross 
Gamble for Texas Eastern Transmission Corporation. 

William L. Clay, William M. Wherry for Elizabethtown Consoli- 
dated Gas Company. 

Fred A. Tobin for Coal, Gasoline and Fuel Oil Teamsters, Chauf- 
feurs and Helpers, et al. 

Tom J. McGrath for Hampton Roads Maritime Association, 

W. James MacIntosh for Allentown-Bethlehem Gas Company, Con- 
sumers Gas Company, Harrisburg Gas Company and Lebanon Gas 
Company. 

Alfred 8S. Knowlton and Tom J. McGrath for The Baltimore and 
Ohio Railroad Company. 


Frnpincs AND Orprer Issurne CertiricaTe oF Pusiic ConvENIENCE 
AND NECESSITY 


STATEMENT OF PROCEEDINGS 


This proceeding is upon an application by Trans-Continental Gas 
Pipe Line Company, Inc. (Trans-Continental or Applicant), a Texas 
corporation having its principal office at Longview, Texas, filed with 
the Commission on December 11, 1946, as amended and supplemented 
on September 26, 1947 and May 26, 1948, for a certificate of public 
convenience and necessity pursuant to Section 7 of the Natural Gas 
Act, as amended, authorizing the construction and operation of a 
natural-gas transmission pipeline system hereinafter described, with 
an estimated sales capacity of approximately 340,000 M. c. f. of gas 
per day, for the transportation and sale of natural gas in interstate 
commerce. 

Public hearings were held in this matter at Washington, D. C., pur- 





TRANS-CONTINENTAL GAS PIPE LINE COMPANY, INC. 27 


suant to due notice given to interested parties. The original hearings 
commenced on October 27, 1947 and concluded on February 21, 1948. 
On motion of Applicant the Commission on March 2, 1948 issued an 
order omitting the intermediate decision procedure and fixing dates 
for filing briefs and for oral argument. Briefs were filed March 15, 
1948, and on the same date a motion was filed by intervener, Texas 
Eastern Transmission Corporation to dismiss without prejudice the 
amended application of Trans-Continental. Oral argument was heard 
on March 22 and 23,1948. The Commission, on March 31, 1948, issued 
an order denying such motion to dismiss and reopening the proceeding 
for the purpose of taking additional evidence. Thereafter, on April 
30, 1948, the Commission fixed the date of hearing of the reopened 
proceeding to commence on May 11, 1948, which hearing concluded on 
May 19, 1948. 
INTERVENERS 


Interveners participating in favor of granting the application 
herein included: Public Service Commission of New York, Board of 
Public Utility Commissioners of the State of New Jersey, the City 
of New York, The Brooklyn Union Gas Company, Consolidated Edi- 
son Company of New York, Inc., Philadelphia Electric Company, 
Public Service Electric and Gas Company, New York and Richmond 
Gas Company, Brooklyn Borough Gas Company, Long Island Light- 
ing Company, et al, Elizabethtown Consolidated Gas Company, Kings 
County Lighting Company, Consolidated Gas Electric Light and 
Power Company of Baltimore, and Public Service Commission of 
Maryland. 

Interveners participating in opposition to the granting of the 
authorization sought herein included: Fuel Oil Board of Trade of 
the Bronx, Inc., New York Oil Heating Association, Manufacturer 
Membership and Accessory Membership of Oil-Heat Institute of 
America, Inc., Distribution Division Membership of Oil-Heat In- 
stitute of America, Inc., Atlantic Coast Oil Conference, Inc., Kop- 
pers Company, Inc., National Coal Association, United Mine Workers 
of America, Order of Railway Conductors, Brotherhood of Loco- 
motive Engineers, Brotherhood of Locomotive Firemen and Engine- 
men, Switchmen’s Union of North America, Eastern Gas and Fuel 
Associates, Anthracite Institute, The Baltimore and Ohio Railroad 
Company and other railroads, Eastern States Retail Solid Fuel Con- 
ference, Southern Natural Gas Company, Texas Eastern Transmission 
Corporation, Coal, Gasoline and Fuel Oil Teamsters, Chauffeurs and 
Helpers, et al, and Hampton Roads Maritime Association. 

Other interveners in the proceeding included: Pennsylvania Public 
Utility Commission, The Manufacturers Light and Heat Company, 
and Atlantic Seaboard Corporation. Notice of an intent to intervene 
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was filed by the Public Service Commission of Missouri but it was 
subsequently withdrawn. Similar notices were filed by the Arkansas 
Public Service Commission and the State of Louisiana but neither of 
the latter participated in the proceeding. Petitions to intervene filed 
by Missouri Utilities Company and Indiana Gas & Water Company, 
Inc., were granted but the former withdrew its petition and the latter 
did not participate. 
JURISDICTION 


Trans-Continental proposes to construct and operate a natural gas 
transmission pipeline system, by means of which natural gas produced 
in the States of Texas and Louisiana is proposed to be transported 
through the States of Mississippi, Alabama, Georgia, South Carolina, 
North Carolina, Virginia, and Maryland, and to be sold at various 
points in the States of New York, New Jersey and Pennsylvania for 
resale for ultimate public consumption in the Middle Atlantic Sea- 
board area. It is clear from the record that upon completion of con- 
struction and commencement of operation of the proposed facilities 
as authorized herein, Trans-Continental will be engaged in the trans- 
portation of natural gas in interstate commerce and in the sale in 
interstate commerce of natural gas for resale for ultimate public 
consumption, and will therefore be a “natural-gas company” within 
the meaning of the Natural Gas Act, as amended. The construction 
and operation of the proposed facilities are subject to the jurisdiction 
of this Commission and the requirements of the Natural Gas Act, as 
amended. 


DESCRIPTION AND COST OF PROJECT 


Trans-Continental proposes to purchase natural gas from fields and 
producing areas located in the Texas-Louisiana Gulf Coast Area. A 
natural gas transmission pipeline is to be constructed from a point 
in the Rogers Lacy field near Mercedes, Hidalgo County, Texas, 
traversing the States of Texas, Louisiana, Mississippi, Alabama, 
Georgia, North and South Carolina, Virginia, Maryland, Pennsyl- 
vania, New Jersey, and New York, and terminating at the East bank 
of the Hudson River at 132nd Street, New York City. This pro- 
posed transmission line will consist of 1,760 miles of 26-inch pipe, 
71 miles of 20-inch pipe, 9 miles of various size pipe required for 
76 submerged river crossings, 15 compressor stations, and the neces- 
sary appurtenant facilities. The over-all length of the pipeline is 
approximately 1,840 miles. 

Trans-Continental proposes to sell natural gas to Consolidated Edi- 
son Company of New York, Inc. (Consolidated Edison), The Brook- 
lyn Union Gas Company (Brooklyn Union), Public Service Electric 
and Gas Company (Public Service), Philadelphia Electric Company 
(Philadelphia Electric), Long Island Lighting System, including 
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Long Island Lighting Company, Queens Borough Gas and Electric 
Company, and Nassau & Suffolk Lighting Company (Long Island 
Lighting), Kings County Lighting Company (Kings County), 
Brooklyn Borough Gas Company (Brooklyn Borough), New York 
& Richmond Gas Company (New York & Richmond), and Elizabeth- 
town Consolidated Gas Company (Elizabethtown), for resale in the 
distribution areas of those companies. Trans-Continental also ex- 
pressed willingness to serve Consolidated Gas Electric Light and 
Power Company of Baltimore (Consolidated of Baltimore). Appli- 
cant also proposes to transport for hire natural gas from the fields 
and areas in Texas and Louisiana controlled and owned by the Sun 
Oil Company to that Company’s Marcus Hook Refinery near Phila- 
delphia, Pennsylvania. 

The proposed pipeline will have a summer sales capacity of 325,000 
M. c. f. per day and a winter season sales capacity of 340,000 M. c. f. 
per day. The compressor stations will vary in size from 8,000 to 12,- 
000 horsepower each and have a total of 160,000 installed compressor 
horsepower. ‘These stations will compress natural gas from 511 to 
815 pounds per square inch absolute and will require a maximum of 
46,068 M. c. f. per day for fuel. 

The record shows that it will require two construction seasons for 
completion of the proposed pipeline system and that the line is ex- 
pected to be completed and ready for operation for the fall of 1950. 

Trans-Continental proposes to construct 11 lateral supply lines from 
the fields and areas in which the gas is to be obtained to the main line 
system, which lines will range in size from 65¢-inches O. D. to 16- 
inches O. D. and have a total length of 274.5 miles. There will also 
be constructed 11 sales lateral lines and one lateral to deliver gas to 
the Sun Oil Company from Applicant’s main line having the same 
range in size as the supply laterals and a total length of 107.4 miles. 

The proposed facilities and the cost thereof are described in the 
following tabulation : 

Main Line: 

Se WR Fe ittiiciccrnetciacmenswintiniticitnmn edie $73, 644, 613 
—— 
FO TNE CGI itn cic ctcccmscnwen . — 5, 764, 029 


ee 


311 Highway Crossings__-_--~-~- 547, 743 
117 Railroad Crossings____-~--~- ssc Boel ani aig ahaa ieee laai 301, 994 
ee OE-OEe GE TRUE, .n.ctctcsdccctnitionnnsnenaicmden 3, 487, 296 


Sub-total 85, 939, 736 

15 Compressor Stations 160,000 HP aise ila 32, 000, 000 
Laterals: 

Supply 5, 420, 824 


ne eee 8, 926, 274 
Appurtenant facilities 5, 024, 007 


Sub-total 132, 310, 891 
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I ii ia acai nab alicia lenceria cleo ae $8, 600, 208 
TOOREnIE MIRON Sh oc Scene eae 1, 500, 000 
PENS Dre CORR I sissincentcdcnndeanne 3, 969, 327 
I aa assis task tls tama casa ccaaic tanh dghpaalateaatl 5, 000, 000 

AE | Sa SOG OE nin pvt cienitsinsinceteins cena 151, 380, 426 


The above tabulation is based in part upon a delivered cost of pipe of 
$108.40 per ton. The President of Trans-Continental testified that 
he expected to obtain the delivery of steel pipe necessary for the pro- 
posed project from a present source of supply in the relatively near 
future, and, further, that it was his intention to obtain the necessary 
pipe at “posted” prices. 

Additionally, it is noted that a report by a Special Subcommittee 
on Petroleum of the Committee of Armed Service of the House of 
Representatives, concluded with reference to making steel available 
for natural gas pipeline projects that: 

After exploring this subject in our hearings, it became quickly apparent that 
the provision of steel to those who plan to construct such pipe lines is of No. 1 
priority in importance. Increasing the use of natural gas means less consump- 
tion of petroleum, lower loss of gas, and increased availability of petroleum to 
the armed forces in time of war. It is the quickest and cheapest method im- 
mediately available to reduce domestic consumption of petroleum. 

In the circumstances, it appears reasonable to include as conditions 
to the certificate issued herein that unless otherwise ordered for good 
cause shown, the construction of the facilities herein authorized be 
commenced not later than one year from the date of the issuance of 
the order herein, and that construction be completed and operation of 
the authorized facilities be commenced within twenty-eight months 
next following the issuance of the order herein. 


FACILITIES TO BE CONSTRUCTED BY OTHERS 


It is proposed that Trans-Continental’s pipeline will terminate at 
the East bank of the Hudson River at 132nd Street, New York City, 
and therefore additional facilities, a portion of which will be used in 
common by the purchasing companies, will be required to transport 
natural gas to points of intake into the facilities of Consolidated Edi- 
son, Brooklyn Union, Long Island Lighting, Kings County, and 
Brooklyn Borough. 

There has been submitted a tentative plan for such transportation 
of gas, together with estimates of construction and operating costs. 
These facilities would consist principally of 56.6 miles of pipelines 
from 12 to 30 inches in diameter and are estimated to cost approxi- 
mately $11,800,000 which the distributors propose to share in pro- 
portion to the volumes of natural gas to be transported through such 
lines. In addition, it is noted that New York & Richmond and Con- 
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solidated of Baltimore propose to build lateral lines from Applicant’s 
facilities to their distribution systems at costs of $270,000 and about 
$2,000,000, respectively. The construction and operation of such 
facilities, to the extent that they are used for the transportation or the 
sale for resale of natural gas in interstate commerce, may be subject to 
the regulatory jurisdiction of the Federal Power Commission, includ- 
ing the certificate provisions of the Natural Gas Act. 


GAS SUPPLY AND PURCHASE CONTRACTS 


During the course of the hearings Trans-Continental adduced 
extensive evidence regarding the natural gas supplies contractually 
committed to it and the acreage of proven gas reserves dedicated under 
its gas purchase contracts. Trans-Continental proposes to purchase 
its natural gas supply from numerous fields and producing areas 
located in various counties and parishes in the Texas-Louisiana Gulf 
Coast area. Practically ail of the gas purchase contracts and agree- 
ments are for delivery of gas over a period of twenty years commenc- 
ing 28 to 30 months after the issuance of a certificate or upon the com- 
pletion of the construction of the project, whichever occurs first. 

The gas purchase contracts are with Continental Oil Company, La- 
Gloria Corporation, et al, Magnolia Petroleum Corporation, Sun Oil 
Company, Seaboard Oil Company, Stanolind Oil & Gas Company, 
Western Gas Company, et al, Tidewater Associated Oil Company, 
Union Oil Company of California and others. 

The following tabulation shows the estimated recoverable natural 
gas reserves committed to Trans-Continental, the minimum and maxi- 
mum daily contract commitments, and the estimated natural gas 
reserves which will be available to that Company for a twenty-year 
period : 

Summary of natural gas supply 


(M. c. f. at 16.7 p. s. i. a.) 





| | ; - | Det 
| Estimated | Daily contract volumes Rethnatet 
Fields or areas State recoverable |—————————_ reserves 
| reserves! | w0:.; | : | available to 
| Minimum | Maximum | applicant ? 
| 








Conoco- Driscoll. ............. Dc iscccihansienanides 62, 600 7.5 | 10.0 | 62, 600 
SN ia iis apace tat cndil | SE ncajeestintaniedacl 1, 293, 700 37.5 | 50.0 365, 000 
Ni INL cpaccsacosaeptidbeaees | Louisiana........-} 54, 600 | 7.5 | 10.0 | 54, 600 
NG CI scents cddetiinins i GEESE 218, 900 22.5 | 30.0 | 218, 900 
SG ab wkiecnaeauaammuniddae ea eee 58, 800 | 6.0 | 10.0 | 58, 800 
Luby-Petronilla_...........-..- acts al screnindsmelaiiitd 189, 700 | 14.0 22.0 | 160, 600 
I eisai b tative hetidscikntaltbiaiee ei, nists adticmcaniacl | 200, 000 | 50.0 | 75.0 | 134, 000 
Quinto Creek . a alae 52, 500 | 12.5 | 20.0 | 52, 500 
Bee and Live Oak Counties. __| eee 294, 200 | 37.5 50.0 | 294, 200 
N. Markham-N. Bay City ----| do padtnbtel 703, 500 | 57.0 | 60.0 | 438, 000 
ea ae | Louisiana.........| 251, 300 | 23.75 | 25.0 | 182, 500 
W. Bernard ‘ ‘ iicadeiend tt Caen cine cadets ! 83, 200 | 9.0 | 12.0 | 83, 200 
Fresh Water Bayou, etc._.._.. Louisiana........./ 468, 300 | 50.0 | 60.0 | 438, 000 

iach cite tia cilhdaindl i ita tid ial acai 3, 931, 300 | 334. 75 | 434.0 | 2, 542, 900 








1 Covered by gas purchase contracts and letters of agreement. 
2 Available to Trans-Continental for a 20-year period. 
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The minimum daily contract quantities of 334,750 M. c. f.° exceed the 
maximum daily requirement of the Applicant’s system which is 
331,000 M. c.f. The estimated natural gas reserves available to Trans- 
Continental for a twenty-year period are 2.5 trillion cubic feet [2,542,- 
900 million cubic feet] on the basis of the maximum daily contract 
volumes during this period or the estimated recoverable natural gas 
reserves committed to this project, whichever is lesser. This 2.5 tril- 
lion cubic feet is in excess of the 2.4 trillion cubic feet required for 
continuous 100 per cent load factor operation of the Applicant’s line 
for a period of twenty years. 

Purchase cost per M. c. f. (at 16.7 p.s.i. a.) as provided in the various 
gas purchase contracts and letter agreements on the basis of the 
maximum daily commitments indicates that some 28 per cent of 
the gas to be purchased will have a price range of from 5 to 914¢ 
per M. c. f.; approximately 31 per cent will have a price range of from 
5 to 10¢; and 39 per cent will have a range of 814 to 1114¢.4 

In our order of March 31, 1948, we found that Trans-Continental 
had not demonstrated that it possessed an adequate supply of natural 
gas with which to support its proposed project. However, the evi- 
dence of additional reserves presented by Trans-Continental in the 
reopened proceeding shows that it has augmented its original reserves 
to the extent that the presently committed reserves of Trans-Conti- 
nental will be able to meet the maximum daily stated requirements 
of its proposed project. 

Testimony of the staff supports Trans-Continental’s position that 
it has an adequate natural gas reserve to meet the total annual re- 
quirements of the proposed line and to provide the maximum daily 
requirements of 331,000 M. c. f. It is concluded that the natural gas 
reserves committed to Trans-Continental will be able to meet the 
present maximum daily stated requirements of Applicant’s line for 
the entire period of twenty years. 


MARKETS 


The utility distcibuting companies which are to be served are all 
engaged in the production and distribution of manufactured gas. In 
addition, Consolidated Edison, Long Island Lighting, Public Service, 
Philadelphia Electric and Consolidated of Baltimore are also engaged 





® Measured at 16.7 pounds per square inch absolute. The maximum sales capacity of the 
proposed line is approximately 300,000 M. c. f. [340,000 M. c. f. on the basis of 14.7 pounds 
per square inch absolute] daily, and, when consideration is given for the compressor station 
fuel required and the line loss, the total amount of gas required by the line on a maximum 
day is equal to 331,000 M. c. f. measured at 16.7 pounds per square inch absolute. 

*Under the provisions of the various gas purchase contracts, the costs of gas for the 
last periods are subject to arbitration. 
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in the electric utility business. All of the distributing companies 
will use the natural gas purchased from the proposed line mainly as 
a substitute for oil now used in the manufacture of gas. In some 
instances natural gas will also be used to take the place of liquefied 
petroleum gases, refinery gases and coke oven gas now being purchased 
and commingled with the gas which is manufactured. Also, certain 
of the distributing companies will use natural gas in place of oil 
and other fuels used in the generation of steam in the gas manufactur- 
ing plants and in the electrical generating stations. 

The present and anticipated markets of these distributors® as 
represented by the number of customers, peak day sales, and annual 
sales are shown for the years 1942, 1946, 1950 and 1954: 


1942 1946 1950 1954 





To's] “nmber of customers ode = 3, 391, 802 3, 584, 603 3, 900, 126 4, 145, 416 
Peak day ssles, M, c.f 661, 151 862, 833 1, 179, 920 1, 435, 510 
Annu | =: les, M. c. f...... 132, 612, 227 151, 255, 372 195, 289, 843 229, 096, 121 


Consolidated of Baltimore is seeking sufficient natural gas so that 
the distribution system in the City of Baltimore might be converted 
from the distribution of manufactured gas to the distribution of 
straight natural gas. However, the record shows that the proposed 
facilities to be constructed by Trans-Continental would not have suffi- 
cient capacity to meet the greatly expanded requirements of Consoli- 
dated of Baltimore which would result from the conversion to straight 
natural gas, as well as the requirements of the other distributing com- 
panies seeking gas from the proposed line. Consolidated of Baltimore 
has indicated that it prefers to enter into a contract to purchase suffi- 
cient natural gas to convert its system to the distribution of straight 
natural gas from Atlantic Seaboard Corporation *® of the Columbia 
Gas System, Inc. (Columbia System), if Atlantic obtains a certificate 
in the proceedings now pending before the Commission’ and com- 
pletes the construction of its proposed line. Consolidated of Balti- 
more has also indicated that in the event it could not make the desired 
contract with Atlantic, it would be willing to purchase gas from Trans- 
Continental on the basis of a contract demand quantity of 35,000 
M. c. f. per day and an 80% load factor. 

On the basis of receiving 35,000 M. c. f. maximum daily from Trans- 
Continental, Consolidated of Baltimore would realize a savings in 

* Consolidated of Baltimore excluded. 


* Hereinafter referred to as Atlantic. 


‘In the Matter of Atlantic Seaboard Corporation and Virginia Gas Transmission Cor- 
poration, Docket No. G—854. 
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excess of $3,000,000 per year. We conclude, upon consideration of 
the facts of record and taking notice of the pending proceeding at 
Docket No. G-854, it is in the public interest to defer tinal determina- 
tion as to whether Consolidated of Baltimore is to receive such volume 
of natural gas from Trans-Continental. If Atlantic is authorized to 
construct its proposed project and sufficient natural gas thereby be- 
comes available to Consolidated of Baltimore to permit conversion of 
its distribution system to straight natural gas, then such volume of 
35,000 M. c. f. maximum daily would be purchased by the other dis- 
tributing companies on a basis in the tables shown below. 

The proposed transportation of natural gas from the Gulf Coast 
area to the Marcus Hook Refinery for the account of Sun Oil Com- 
pany is covered in a letter agreement which provides that Trans-Con- 
tinental will transport and deliver to Sun Oil Company on an inter- 
ruptible basis a maximum of 60,000 M. c. f. of natural gas per day 
measured at 16.7 pounds per square inch absolute at a cost of 25¢ 
per M.c. f. The gas to be transported for Sun Oil Company will be 
obtained from its natural gas reserves which have been committed to 
Trans-Continental under gas purchase contracts and are located in 
Starr and Matagorda Counties, Texas, and Acadia Parish, Louisiana. 
To the extent that natural gas is transported to the account of Sun 
Oil Company, Trans-Continental will be released from an obligation 
to take gas from Sun Oil Company under the gas purchase contracts. 
The proposed transportation of natural gas for Sun Oil Company will 
be subject to the full regulatory jurisdiction of this Commission. 

The proposed contract demand and annual sale of each of the dis- 
tributing companies and of the Sun Oil Company are shown in the 
following tabulation: 


Including service to Consolidated of 
Baltimore 


ile Annual volume, million 
Daily con- cubic feet 
tract demnond, 
ee.) es a 
cubic feet First year Fifth year 


Consolidated Edison 
Brooklyn Union 
Publie Service . 
Philadelphia Electric 
Long Islond Lighting_- 
Kings County 
Brooklyn Borongh 

N. Y. & Richmond 
Elizabethtown 


Consolidated of Baltimore. ___- 


* Total Sales to Utilities ...._. 


Delivery to Sun Oi] Co 


100, 000 
60, 000 
70, 000 
30, 000 
20, 000 
7, 500 
7. 000 
2,490 


8, 000 j 


35, 000 
340, 000 
68, 163 





29, 200 
17, 520 
20, 440 





29, 200 
17, 548 
20, 440 
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In the event Consolidated of Baltimore does not receive gas from 
Trans-Continental, the respective volumes become: 





Excluding Consolidated of Baltimore 












Annual volume, million 
















Allocation 7 
contract cubic feet 
demand anes a 
of 
(M. ¢. f.) First year Fifth year 
—_ ee ee as eS = 
| 
Consolidated Edison....................-... os .| 100. 000 | 29, 200 | 29, 200 
Brooklyn Union .. os 60, 000 17, 520 | 17, 548 
Public Service al i ‘ Sal 70, 000 20, 440 20, 440 
Philadelphia Electric 50, 000 14, 600 | 14, 600 
Long Island L ighting ‘ 7 25, 000 7, 300 | 7, 60 
Kings County 11, 000 | 3, 212 | 3, 212 
Brooklyn Borough... : 4 | 9, 000 2, 628 | 2, 628 
N. Y. & Richmond 4,000 | 1, 168 | 1, 168 
Elizabethtown , m uk 8, 000 | 2, 336 | 2, 336 
Unallocated ox —— ‘ iethanninbaniaitilit oak -| 3, 000 | 876 | 876 
Total 340, 000 | 99, 280 | 99, 658 
Delivery to Sun Oil Co nivel 68, 163 | 15, 952 | 15, 574 





115, 232 | 115, 232 

















Annual Savings in Production Costs ——The following table shows 
the estimated annual savings in production operating costs which 
would be experienced by the distributing companies as the result of 
the use of natural gas at an 80 per cent annual load factor as a sub- 
stitute for other fuels used in the production of manufactured gas for 
the first and fifth years of operation. These estimates include the 
savings which would result from the use of natural gas as a substitute 
for other fuels in boiler plants and in manufactured gas plants, on 
the basis of such amounts of boiler fuel as are necessary to result in 
an 80 per cent annual load factor: 





Annual savings 





First year Fifth year 








I TN a si iviitsnlensisalpiipipietntnig habe aaciimaaliddaaiileeathiieacateed $9, 272,000 | § $11, 616,000 

















Brooklyn Union_..........- ; wal 6, 395, 517 8, 597, 645 
Public Service............ snl 2, 756, 000 3,071, 000 
Philadelphia Electric. 299, 500 2, 005, 100 
Long Island Lighting-. os 2, 927, 700 | 2, 872, 300 
Kings County............- seal 892, 000 | 1, 216, 000 
Brooklyn Borough °.__. 715, 000 | 730, 000 
N. Y. & Richmond i0_. pad a 213, 000 | 252, 000 
Elizabethtown .._............ se 982, 026 1,340, 043 
Consolidated of Baltimore " ; 3, 218, 049 | 3, 423, 768 











Ovid cithinbhaseiniatinsdebinuhenaiipudeddetsddltnaaebaddai a actelie | 27,670, 792 35, 173, 856 
! 





§ Estimated on basis of proportionate increase of the ottin nine utility companies. 
* Based on $1.45 demand and 25¢ commodity charge. 

10 Savings after Federal income taxes. 

Based on 31.24¢ for first year and 32.46¢ for fifth year, of 1050 B. t. u. gas. 





In the event that gas is not served to Consolidated of Baltimore, the 
annual savings in production operating costs will be approximately 
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twenty-four million dollars and thirty-two million dollars in the first 
and fifth years, respectively. 

Oil Displacement.—The ten distributing companies to be served 
natural gas by Trans-Continental propose to use such gas in their gas 
manufacturing plants and by so doing would displace oil and other 
fuels currently used. 

The following tabulation shows the amount of oil displaced by the 
proposed use of natural gas by the distributing companies in gas 
manufacturing operations and the amount of oil displaced by the use 
of natural gas by the Sun Oil Company in its refinery at Marcus Hook, 


Pennsylvania: 
Oil displaced—gallons 
first year 
Consolidated Edison 
Brooklyn Union 
Public Service 
Philadelphia Electric. 
Long Island Lighting 
Kings County 
Brooklyn Borough 


Total Utility Companies 
Sun Oil Company 


Total (gallons) 628, 645,486 
Total (barrels) 14,967,750 


While New York & Richmond, Elizabethtown, and Consolidated of 
Baltimore use oil in their gas production operations which would be 
displaced by natural gas, such displacement has not been included in 
the above tabulation inasmuch as the record does not clearly indicate 
the volumes which would be displaced. 


OPERATING REVENUE AND EXPENSE 


Trans-Continental submitted exhibits which reflect operating 
revenues and expenses applicable to a total investment of $150,000,000, 
$160,000,000, $170,000,000 and $180,000,000, respectively, on the basis 
of approximately 93% annual load factor. These estimates are for 
a ten-year period and are based upon Applicant’s proposed rates to its 
customers, cost of gas purchased based upon average of the rates pro- 
vided in its gas purchase contracts, a 3% depreciation rate and an 
annual delivery of 115,232,000 M. c. f. The annual gas deliveries, 
operating revenues and expenses for the first and fifth years for 
$150,000,000 and $180,000,000 project investment are shown in the 
following table: 
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Annual operating revenues and erpenses 


















[Based on Exhibit No. 409] 





$150,000,000 project | $180,000,000 project 








Fifth year | First year | Fifth year 


| 
| First year 
me | 


Annual volumes: 





Sold to utilities (M. c. f. @ 14. 7#)_.............-.-. |100, 232, 000 |101, 781,000 | 100, 232,000 | 101, 781, 000 
Transported for Sun Oil (M. c. f. @ 14.7#)___....--- | 15,000,000 | 13,451,000 | 15,000,000 | 13, 451,000 
aa 1115, 232, 000 115, 232, 000 |115, 232,000 | 115, 232,000 
Operating revenue: | 
itn aae die ee ii ee 27, 635, 000 | 28,003,000 | 30,974,000 | 31,366,000 


is cickcintisnbandandenianinnonisntdiiinitidel | 3,301,000 | 2,949,000 | 3,301,000 2, 949, 000 





I a Sorel ee ES he shicteaeil 30, 936, 000 | 30,952,000 | 34,275,000 | 34,315,000 


Operating revenue deductions: 
Gas purchase | 6,331,000 | 6,724,000} 6,331,000 6, 724, 000 
i ee --} 5,427,000 | 5,505,000 | 5, 427,000 5, 505, 000 
Depreciation ___-. ahialpabnanadsagsi * 4, 455.000 | 4,455,000 | 5,355,000 5, 355, 000 
. 1 
3 


State, local, and other taxes. , 200,000 | 1,200,000} 1,440,000] 1, 440, 000 
Federal income taxes. _.. 3, 872,000 | 3,945,000 | 4, 190,000 4, 547, 000 


Total operating expenses and taxes__.............| 21, 285,000 | 21,829,000 | 22,743,000 | 23, 571,000 

















OS GI SOU ciicnccdccacsenctensncseien 9,651,000 | 9, 123,000 | 11, 532,000 10, 744, 000 
PE bibcid dbo dianebbidebsnbitecdsmmonaenadais 3, 334,000 | 2,687,000 | 4,695, 000 3, 776, 000 
NS ahs 8s. ccemcinnddnstnitaintinaabdi 6,317,000 | 6,436,000 | 6,837,000 6, 968, 000 


Sail sheasndioancaiardisitasheataintctgvanatadeainité | 810, 000 810,000 | 1,080,000 1, 080, 000 


Net income for common stock. ..................- | 5,507, 000 
Rate of return.___- Baoan aa tal ce Ll 6. 43% 







5, 626, 000 5, 757, 000 5, 888, 000 
6.90% 6.41% 6. 78% 













Trans-Continental’s proposed project appears from the record to 
be economically feasible. 






















PLAN OF FINANCING 


Trans-Continental proposes a capitalization consisting of Bonds and 
Bank Loans equalling 78%, Preferred Stock 12%, and Common Stock 


10%. Applicant’s witnesses testified that conversations with respon- 
sible financial institutions indicated that the Applicant could issue the 
twenty-year serial bonds at a cost of 314% to 334% and obtain 
ten-year bank loans at approximately 3%, dependent upon market 
conditions at the time of the financing. The President of Trans- 

r Continental stated that he had entered into no firm commitments for 

, financing the project at this time. We recognize that more definite 

S commitments on the part of the Applicant or financial institutions 

r are not feasible or to be expected at this stage. 

$ Applicant’s witnesses testified that preferred stock representing 12% 

- of the total capitalization could be issued at a cost to the Applicant 

n slightly in excess of 5%, with the qualification that dependent upon 

5 market conditions at the time of financing, it may be necessary to 

r issue Common Stock in conjunction with the sale of the Preferred 

e Stock. Testimony also has been presented indicating that with the 


possible exception of the Common Stock which may be issued in con- 
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nection with the sale of the Preferred Stock, none of the Common 
Stock would be initially offered to the public. 

On the basis of the financial testimony in the record, the recent firm- 
ing of contracts providing for gas reserves over a probable twenty- 
year period, and the willingness of the marketing companies to pur- 
chase the gas at rates which will carry the project, it appears that the 
proposed plan of financing is economically feasible. However, since 
Trans-Continental has not entered into any firm commitments con- 
cerning its proposed financing, it seems reasonable in the public in- 
terest to require the submission by Trans-Continental of a definite 
plan of financing for consideration by the Commission, including full 
description of the securities to be issued and the terms and conditions 
of the sale thereof. 

TARIFF PROPOSALS 


During these proceedings the Applicant through its president sub- 
mitted in evidence a tariff (Ex. No. 230-B) containing proposed rates, 
charges and service provisions for the sale of gas to distributors for 
resale. This tariff contained a demand-commodity rate which was 
consistent with the cost allocation presented by the Applicant in Ex- 
hibit No. 228. The demand charge in this tariff was 33.6¢ per therm 
per month (about $3.36 per M. c. f.) and the commodity charge was 
1.7¢ per therm (about 17¢ per M. c. f.) on the basis of project cost of 
$180,000,000. The staff of the Commission presented testimony with 
reference to this tariff recommending charges in certain of its pro- 
visions, but not in the form or the level of the proposed rate. 

Subsequently, the Applicant presented in evidence a revised tariff, 
rdentified in the record as Exhibit No. 230-C. This tarif. contains a 
demand-commodity type rate with a demand charge of 14.5¢ per 
therm per month (about $1.45 per M. c. f.) and a commodity charge 
of 2.5¢ per therm (about 25¢ per M. c. f.) on the basis of project cost 
of $180,000,000. The tariff restricts the use of gas for under firing 
boilers to a quantity which may be necessary to bring the annual 
load factor of each distributor to 80 per cent and provides for a min- 
imum bill consisting of the demand charge plus commodity charge 
for a volume of gas equivalent to 80 per cent annual load factor. 
This minimum bill represents a change from the 95 per cent load 
factor minimum bill as originally proposed. Although the minimum 
bill provision to the gas distributing utility customers has been re- 
duced, in its present form it guarantees the seller 82.5 per cent of 
the maximum possible revenues on an annual basis from sales for 
resale. In addition, a proposed agreement has been entered into 
between Trans-Continental and the Sun Oil Company whereby the 
former company will transport up to a maximum of 60,000 M. c. f. 





*2 At pressure base of 16.7 pounds per square inch absolute (equivalent to 68,163 M. c. f. 
at 14.7 pounds per square inch absolute). 
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of gas per day on an interruptible basis for the account of the Sun 
Oil Company from points in Texas and Louisiana to the Sun Oil Com- 
pany’s refining plant at Marcus Hook, Pennsylvania. The indicated 
transportation charge approximates 25¢ per M. c. f. at 16.7 pounds 
per square inch absolute (equivalent to 22¢ per M. c. f. at 14.7 pounds 
per square inch absolute). 

The tariff as proposed results in a charge to the gas distributing 
customers approximating 31¢ per M. c. f. on a 14.7 pounds per square 
inch pressure base, at 80 per cent load factor. Testimony by repre- 
sentatives of the distributors indicates that their respective companies 
are prepared and willing to pay this price for natural gas received 
from the system of Applicant under the tariff identified as Exhibit 
No. 230-C. 

The latest tariff proposed by the Applicant (Ex. No. 230-C) results 
in the same average charge at 80 per cent load factor as the tariff iden- 
tified as Exhibit No. 230-B if the 95 per cent load factor minmum 
bill provision of the latter is disregarded. However, the rate in the 
later tariff proposal departs from the principles of rate making 
which the Applicant followed in the preparation of the earlier tariff 
(Ex. No. 230-B) in that the results of the cost allocation represented 
by Exhibit No. 228 are disregarded. 

This disregard of the cost allocation in its relation to rates has re- 
sulted in a commodity charge some 6¢ per M. c. f. or about 35 per cent 
higher than the level indicated by the cost allocation.“ Such a con- 
dition operates to discourage the utilization of gas for summer or off- 
peak storage purposes for ultimate use during winter periods as here- 
inafter discussed. 

The Applicant’s proposed rate form is not the only factor which 
would impede a storage program. Another factor is the proposed 
minimum bill related to the use of gas at 80 per cent load factor since 
it artificially stimulates the use of gas by the distributors for under- 
firing boilers in electric generating plants. Still another factor would 
be the proposed transportation service for the Sun Oil Company utiliz- 
ing pipeline capacity which otherwise might be available for delivery 
of gas for storage purposes. 

We believe that the Applicant’s proposed tariff and contemplated 
operations, in so far at least as they would discourage or make im- 
practicable possible gas storage operations, are not in the public in- 
terest. 

Accordingly, it is our opinion that further consideration should 
be given by Trans-Continental with respect to the tariff and oper- 
ations and that Trans-Continental should submit a tariff, including 

47 Based on Ex. No. 416 sponsored by National Coal Association, etc. which represents 
a revision of Applicant’s Ex. No. 228 to reflect revised costs Ex. No. 416, which follows 


the principles of Applicant’s Ex. No. 228, results in a demand cost of about $3.02 per 
M. c. f. per month and a commodity cost of 18.79¢ per M. c. f. 


844061—50—_8 
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rates, charges, classifications, practices, services, rules, regulations, 
and contracts for transportation and the sale for resale of natural 
gas in a form satisfactory to the Commission at least six months prior 
to commencement of operation, and our certificate will be so condi- 
tioned. 


UNDERGROUND STORAGE AND OFF-PEAK SALES 


The record in this proceeding shows that, while the major portion 
of the gas proposed to be purchased from Trans-Continental is to be 
used for the purpose of reforming and enriching manufactured gas, 
it is the intention of Trans-Continental to sell large volumes of nat- 
ural gas which would be used for underfiring boilers in electrical 
generating plants on an interruptible basis, principally for the pur- 
pose of maintaining a high annual load factor upon the line, and thus 
reducing the average annual cost per M. c. f. to Applicant’s customers. 

It is now estimated that the several distributing companies will use 
approximately 16,000,000 M. c. f. of natural gas during the first year 
of operation in electric generating plants, while during the fifth year 
of operation this use will be reduced to approximately 6,000,000 M. c. f. 
This represents a very substantial reduction in the use of gas for 
underfiring boilers in electrical generating plants of utility companies 
from Applicant’s original proposal in the first hearing. In that pro- 
ceeding, the record showed that natural gas sales for the aforesaid 
purpose would be approximately 35,000,000 M. c. f. during the first 
year of operation and approximately 21,000,000 M. c. f. during the 
fifth year of operation. 

In our order of March 31, 1948, we reopened these proceedings for 
the purpose of receiving additional evidence: 
(ii) Showing a plan for using storage fields to assure utilization of the full 


capacity of the project in such manner as will best serve the broader public 
interest, and the economic feasibility of the project under such plan. 


(iii) Showing any other alternative plan of operation to accomplish the 
purposes indicated in paragraph (ii) above, and the economic feasibility thereof. 


In the reopened proceedings, Trans-Continental presented evidence 
with respect to the feasibility of its acquiring and developing an 
underground natural gas storage project of sufficient capacity to 
store and redeliver 20 billion cubic feet of natural gas annually and 
to obtain a peak day storage output of approximately 230,000 M. c. f. 
The storage fields considered are located in northwestern Pennsy]l- 
vania and adjacent areas in the State of New York and would be con- 
nected to Applicant’s main line through a pipeline of 225 to 300 miles 
in length. The estimated cost of such a project was $35,500,000 
and the estimated operating cost of the project, including a 6 percent 
return and corresponding Federal income taxes, was estimated to be 
$5,342,000 a year. It was estimated that the storage project would 
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increase the over-all cost of gas sold by Trans-Continental by 414 
cents per M. c. f. 

The claim was made by Applicant’s Witness Davis that such a 
project was not economically feasible. However, the record indicates 
that only a brief exploration of the possibilities of developing such 
a storage project and the benefits to be derived therefrom was made 
by Applicant. It is clear that it would require from 18 months to 
two years to thoroughly study the problems relating to the develop- 
ment of a storage project and at least two or three additional years 
to place it in operation. It is believed that if such a storage project 
could be developed, it would provide many advantages to the utility 
companies which Trans-Continental proposes to serve and merits 
further study. Thus, a storage project would provide an additional 
source of gas supply to greatly enhance the reliability of Applicant’s 
service and by providing greater quantities of gas to the utilities in 
the winter enable them to serve a greater number of househeating 
customers with lesser capital expenditure than would be required if 
such utilities were to increase the capacity of their gas production 
equipment or if Applicant were to add capacity to its system for 
the purpose of meeting increased winter loads. 

We recognize that there are many complexities in the problem of 
developing a storage project to be devoted solely to the benefit of 
Applicant’s customers, but the possible benefits which might be 
derived from such a project merit further study. Their value might 
well exceed by a considerable margin the added costs involved in 
such a storage program. It is, therefore, in the public interest that 
Applicant continue to explore the feasibility and advisability of in- 
corporating a storage project in its plant. 

It appears from the record that Applicant made a very limited 
investigation of the possibilities of the sale of natural gas to other 
pipeline systems, such as companies in the Columbia System, on an 
off-peak basis for storage. It appears that Columbia System was 
willing to pay 20 cent per M. c. f. for off-peak gas in quantities up to 
40,000 M. c. f. per day for delivery into the present Columbia System 
near Lynchburg, Virginia. They also indicated their willingness to 
negotiate on the basis of a price of from 19 to 21 cents on unspecified 
quantities. It appears also that this proposition was contingent on 
the construction by Columbia System of a proposed pipeline running 
from Cobb Station in West Virginia to Rockville, Maryland, for 
which application is presently pending before the Commission. 

In the course of the proceedings, Counsel for Columbia System 
stated that Columbia was glad and anxious to obtain gas for storage 
and was “still willing to negotiate with the applicant on any reason- 


able and practicable basis.” He also indicated that extensive engi- 
























































































































42 FEDERAL POWER COMMISSION 





neering studies would be required before such arrangements could 
be finally consummated. 

As pointed out previously, a change in Applicant’s proposed rate 
structure and operations would be necessary before such plan of 
utilization of off-peak pipeline capacity could be effected. We believe 
that public interest requires further efforts by Applicant with a view 
to entering into arrangements. We believe that if the rates of Appli- 
cant were to conform more closely to the cost of service basis it would 
be able to sell off-peak gas to the Columbia System or other companies 
for storage at a price which would make such sale economically feasi- 
ble without subsidizing such companies at the expense of the other 
gas utilities now proposed to be served. 

In view of the foregoing, the Commission will expect Applicant to 
further study the matter of underground storage and off-peak sales 
for storage to Columbia System or others and to submit to the Com- 
mission within two years from date hereof a report with respect to 
the feasibility of such project. We will condition our certificate ac- 
cordingly. The Commission will give great weight to the results of 
such efforts in connection with any future application for authority 
to expand the capacity of the pipe line herein authorized. 


POSITION OF OPPOSING INTERVENERS 


Intervening oil, coal, railroad, dock, steamship and labor interests 
presented numerous witnesses and exhibits in this proceeding. These 
interveners contend that a certificate should be denied Applicant be- 
cause it allegedly has failed to show “ability and willingness.” In- 
terveners also state that if we do not agree with this position we 
should require Applicant to fully explore the possibility of a storage 
project for off-peak gas and to make such changes in its rate structure 
as are necessary to facilitate delivery of natural gas to Columbia 
System or others for storage (Second Brief of National Coal Asso- 
ciation, et al., 18-19, 36-37). 

We have already stated our views on these matters and have indi- 
cated our intention of requiring Applicant, as a condition to its 
Certificate of Public Convenience and Necessity, to make the necessary 
investigations and studies with respect to an underground storage 
project, and the off-peak disposals of gas to Columbia System or 
others for storage. We have also found that Applicant’s proposed 
rate structure is unacceptable in certain respects and have required 
Applicant to submit a satisfactory tariff. 

Before concluding our discussion of the position taken by inter- 
veners, we desire to comment briefly upon their contention that the 
natural gas available from Trans-Continental’s proposed project 
would displace oil and coal and as a result employees and employers, 
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owners and others would suffer a loss of income. It was also con- 
tended that in view of depletion of this country’s coal, oil and natural 
gas resources, at radically different rates, it was not in the interest 
of the national economy to displace coal with oil or natural gas. 

The testimony shows that the natural gas which will be made avail- 
able to the market areas proposed to be served by the Trans-Continen- 
tal project will principally displace fuel oil. As shown by Exhibit No. 
412 which is a report of a Special Subcommittee on Petroleum of the 
Armed Services Committee of the House of Representatives, there 
is an existing shortage of oil and such shortages will continue into 
the future. We believe that the annual displacement of not less than 
approximately 629,000,000 gallons of fuel oil, which the record shows 
will result from the operation of the project, will aid in alleviating 
the oil shortage. 

The record does not show clearly the amount of solid fuel which 
will be displaced by the natural gas which the utilities will purchase 
from Trans-Continental, although the plan advanced in the reopened 
hearing shows a material reduction in such displacement over the 
earlier proposal. The record does show that the utilities’ use of coke in 
the production of manufactured gas will be reduced approximately 
600,000 tons annually. It also shows that the 22,500,000 M. c. f. of 
natural gas which the utilities propose to use for underfiring boilers 
in their gas plants and electrical generating stations in the first year 
of operations are equivalent to 860,000 tons of coal. In the fifth year 
this equivalent would be reduced to a maximum of about 380,000 tons 
of coal. In this connection, however, the utilities now use oil and 
manufactured gas for part of their fuel requirements in under- 
firing boilers in their gas plants and use considerable quantities of 
oil in their electrical generating stations. Furthermore, these same 
utilities expect to use increasing quantities of coal in the future to 
meet anticipated increases in their electric power load. For example, 
Philadelphia Electric Company expects to increase its consumption 
of coal for power generation by 1,100,000 tons per year within five 
years. 

The record thus shows that, with an expanding market for fuel 
generated power in the region, the economic impact of the relatively 
small and decreasing displacement of coal resulting from the project 
upon the interests of the coal and associated interveners should not be 
serious. When consideration is given, on the other hand, to the 
relatively large saving in oil as well as to the estimated saving to the 
various distributing companies of as much as $35,000,000, which 
will redound for the benefit of some 4,000,000 customers, we believe 
that the factors favoring the project outweigh the possible dis- 
advantages urged by such interveners, leaving no question but that the 
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public interests will be served by authorization of Trans-Continental’s 
project as provided herein. 

Texas Eastern Transmission Corporation, which has been author- 
ized by this Commission to make natural gas sales to certain companies 
in the Philadelphia, Pennsylvania area, including the Philadelphia 
Electric Company, and which has filed an application * proposing 
to serve, among other areas, the same general area which Trans- 
Continental proposes to serve, has intervened in this proceeding in 
opposition to the granting of a certificate to Trans-Continental. 

Texas Eastern alleged, among other things, that the granting of 
such certificate to Trans-Continental would have a disruptive effect 
on the orderly and economic development of Texas Eastern’s system 
to meet the market requirements of the Eastern Seaboard area and 
would have a detrimental effect on the potential natural gas consumers 
in the area to be served. 

It is manifest that Texas Eastern seeks to obtain a monopoly of the 
natural gas markets in the Middle Atlantic Seaboard area. We can- 
not subscribe to the thought that Texas Eastern is entitled to preempt 
such markets or that recognition of such prospective monopoly is in 
the public interest. It is therefore concluded that the position taken 
by Texas Eastern in this regard is without merit. 


FINDINGS 


The Commission, having considered the record with respect to the 
matters involved and the issues presented therein, further finds that: 

(1) Trans-Continental Gas Pipe Line Company, Ine. is a corpora- 
tion organized and existing under the laws of the State of Texas, 
having its principal office at Longview, Texas, and upon completion 
of construction and operation of the proposed facilities will be en- 
gaged in the transportation of natural gas in interstate commerce and 
in the sale in interstate commerce of natural gas for resale for ultimate 
public consumption and will be a “natural-gas company” within the 
meaning of the Natural Gas Act, as amended. 

(2) The proposed facilities will be used in the transportation of 
natural gas in interstate commerce and in the sale in interstate com- 
merce of natural gas for resale for ultimate public consumption and 
the construction and operation thereof by Trans-Continental are sub- 
ject to the requirements of subsections (c) and (e) of Section 7 of 
the Natural Gas Act, as amended. 

(3) The facilities as proposed and designed are adequate to render 
the service for which authorization is sought. 


4In the Matter of Texas Eastern Transmission Corporation, Docket No. G-880, 6 
F. P. C. 148. 


% In the Matter of Texas Eastern Transmission Corporation, Docket No. G-1012. 
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(4) Trans-Continental’s available gas reserves are adequate to ren- 
der the service proposed. 

(5) Trans-Continental is able and willing properly to do the acts 
and perform the services proposed and conform to the provisions of 
the Natural Gas Act, as amended, and the requirements, rules and 
regulations of the Commission thereunder. 

(6) The proposed supply of natural gas will displace a minimum 
of 629 million gallons of fuel oil of which there is a serious shortage. 

(7) The various distributing companies will realize an estimated 
annual savings in production cost of approximately 28 million dollars 
and 35 million dollars for the first and fifth years, respectively, of 
operation with natural gas on the basis of current costs of production 
materials, which savings will redound to the benefit of the public. 

(8) The construction and operation of the proposed facilities and 
the transportation and sale of natural gas by Trans-Continental, in 
the volumes hereinafter ordered, to Consolidated Edison Company of 
New York, Inc., The Brooklyn Union Gas Company, Public Service 
Electric & Gas Company, Philadelphia Electric Company, Long 
Island Lighting System, Kings County Lighting Company, Brooklyn 
Borough Gas Company, New York & Richmond Gas Company, and 
Elizabethtown Consolidated Gas Company, and the transportation of 
gas on an interruptible basis for the account of the Sun Oil Company, 
are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(9) Pending disposition of the application of the Atlantic Seaboard 
Corporation and the Virginia Gas Transmission Corporation, at 
Docket No. G-854, it is in the public interest that the Commission 
defer final determination as to whether Consolidated of Baltimore is 
to receive 35,000 M. c. f. maximum daily contract demand from Trans- 
Continental. 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Trans-Continental Gas Pipe Line 
Company, Inc., to construct and operate the facilities hereinbefore 
described, which are more fully described in Trans-Continental’s ap- 
plication, as amended and supplemented, and exhibits appended 
thereto, for the transportation and sale of natural gas as therein set 
forth subject to the jurisdiction of the Commission on the terms and 
conditions of this order. 

(B) Trans-Continental is authorized to transport and sell natural 
gas in interstate commerce to Consolidated Edison Company of 
New York, Inc., The Brooklyn Union Gas Company, Public Service 
Electric and Gas Company, Philadelphia Electric Company, Kings 
County Lighting Company, Brooklyn Borough Gas Company, New 
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York & Richmond Gas Company, Elizabethtown Consolidated Gas 
Company, and Long Island Lighting Company and its interconnected 
subsidiaries, Nassau and Suffolk Lighting Company and Queens- 
borough Gas and Electric Company at daily contract demand volumes 
as follows, unless otherwise authorized by further order of the 
Commission : 

Daily contract 


demand M. ¢, f. 
Consolidated Edison 


Brooklyn Union 
Public Service 
Philadelphia Electric 
Long Island Lighting 
Kings County 
Brooklyn Borough 
N. Y. & Richmond 
Elizabethtown 


(C) Subject to the prior lawful purchases by the various distribut- 
ing companies of natural gas in conformity with the schedule set 
forth in paragraph (B) hereof, and the prior right of Trans-Con- 
tinental to enter into storage arrangements for off-peak gas, Trans- 
Continental is further authorized to transport not more than 60,000 
M. c. f. at 16.7 p. s. i. a. daily of natural gas on an interruptible basis 
for the account of the Sun Oil Company from the “Starr County” 


Fields and from the North Bay City and North Markham Fields in 
Matagorda County, Texas, and the Egan Field in Acadia Parish, Lou- 
isiana, to the refinery of the Sun Oil Company at Marcus Hook, 
Pennsylvania. 

(D) Trans-Continental shall not transport or sell natural gas to 
or for any customer except as authorized herein, without further order 
of the Commission. 

(E) Trans-Continental shall start actual laying of the pipeline 
within one year of the issuance of this certificate and complete the 
construction thereof within twenty-eight months from the date of 
issuance of certificate, unless such time limits are extended by further 
order of the Commission. 

(F) Trans-Continental shall submit to the Commission, in writing, 
commencing six months from the issuance of this certificate, quarterly 
progress reports which shall generally include statements concern- 
ing the purchase of material and equipment and the progress of the 
construction work, and upon completion of the construction advise the 
Commission of such completion date, together with date of commence- 
ment of operations. 

(G) Trans-Continental shall submit to the Commission for con- 
sideration its ultimate plans of financing the proposed project, prior 
to consummation thereof, including a statement of the bonds, deben- 
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tures, notes, preferred and common stock or other securities proposed 
to be issued, and the terms and conditions of the sale thereof, and 
method of distribution or sale. -. 

(H) Trans-Continental shall submit a tariff, including rates, 
charges, classifications, practices, services, rules, regulations and con- 
tracts for the transportation and the sale of natural gas, in a form 
satisfactory to the Commission at least six months prior to commence- 
ment of operations. 

(I) Nothing herein shall be construed as affecting the right of the 
Commission to take further action as may be necessary in the public 
interest with respect to future deliveries to the Consolidated Gas 
Electric Light and Power Company of Baltimore or to any other 
company with respect to the allocation and distribution of the volume 
of 35,000 M. c. f. of gas per day, hereinbefore referred to. 

(J) Trans-Continuental shall further study the feasibility of under- 
ground storage to be operated in conjunction with its proposed service 
to the distributing utilities, and also the possibility of arrangements 
with the Columbia System, or others, either for the storage of gas or 
sale of gas for storage. Such studies are to be directed toward 
providing for the elimination of deliveries for interruptible loads of 
gas which might be stored to increase deliveries to meet peak utility 
requirements. Trans-Continental shall submit to the Commission a 
comprehensive report setting forth the progress of such studies and 
investigations, together with a plan showing the economic feasibility 
of such a program within two years from the date of issuance of this 
certificate and prior to any proposed expansion of the project herein 
authorized. 

(K) This certificate is not transferable and shall be effective only 
so long as Trans-Continental continues the operations hereby author- 
ized in accordance with the provisions of the Natural Gas Act, as 
amended, and any pertinent rules, regulations or orders heretofore 
or hereafter issued by the Commission. 


Date of issuance: May 29, 1948. 





In THE MATTERS OF 


PANHANDLE EASTERN PIPE LINE COMPANY; TEXAS 
EASTERN TRANSMISSION CORPORATION; CITY OF 
GRAND RAPIDS, MICHIGAN, ET AL. v. MICHIGAN CON- 
SOLIDATED GAS COMPANY, ET AL.; MICHIGAN PUB- 
LIC SERVICE COMMISSION; PANHANDLE EASTERN 
PIPE LINE COMPANY, ET AL.; NEW YORK PUBLIC 
SERVICE COMMISSION 


Consolidated Proceedings on an Investigation and Allocation under 
Sections 5, 14, and 16 of the Natural Gas Act, as Amended 


G-620, G-1035, G-880, G-1013, G-1029, G-1023, G-1031 


(Decided July 17, 1948) 
Syllabus 


1, In view of the urgent needs of custumers elsewhere on the system of Pan- 
handle Eastern Pipe Line Company, a natural-gas company, who rely 
wholly upon it for their supplies of natural gas, it would be unreasonable 
and against public interest not to permit the cancellation, as originally 
contemplated by the parties and provided for in the supplement now under 
suspension, of the so-called 4 (b) deliveries under filed rate schedules by 
Panhandle to Ohio Fuel. Supplement No. 9 to Panhandle’s Rate Schedule 
F. P. C. No. 108 proposing such cancellation allowed to become effective as 
of April 16, 1948. P. 58. 

2. Deliveries of 15,000 M. c. f. per day by Panhandle to Ohio Fuel at Maumee 
until next heating season the Commission found will provide the volumes 
of gas required at Toledo and Panhandle was required to file a supple- 
ment to its rate schedule F. P. C. No. 108 making available to Ohio Fuel at 
the Maumee delivery point until April 30, 1949 not less than 15,000 M. c. f. 
of the total of 25,000 M. c. f. per day which Ohio Fuel is entitled to under 
paragraph 4 (a) thereof. P. 59. 

8. Panhandle’s customers found to be dependent upon it as their sole source of 
gas while most ¢listributors in the Appalachian area have more than one 
such source; and, comparatively, the supply situation generally in the 
Appalachian area improving at a much more rapid rate than on the 
Panhandle system. Deliveries by Texas Eastern for the account of Pan- 
handle area pursuant to paragraph (J) of the Commission’s order of 
October 10, 1947, continued to April 30, 1949, contingent upon arrangements 
by Panhandle or its customers to take and pay for such gas. To such an 
extent that any portion of such gas is not being taken under such arrange- 
ments, it should be available for the general pipeline deliveries of Texas 
Eastern. Pp. 60-61. 
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4. Proposed service to the Missouri refractory companies during 180 days in 


-~1 


10. 


= 


12. 



















































PANHANDLE EAST. PIPE LINE CO. VU. MICH. CONSOLIDATED GAS CO. 49 


each calendar year, supplanting in part service theretofore rendered on 
an interruptible basis, as well-as other changes in the terms and condi- 
tions of service, not offered or made available to Panhandle’s other direct 
or wholesale customers, would have the effect of granting an undue pref- 
erence and advantage to the five refractory companies and subject Pan- 
handle’s other customers to undue prejudice and disadvantage and would 
have the effect of maintaining an unreasonable difference in service as 
between localities and customers. To the extent that curtailment of serv- 
ice to the Missouri refractories on a pro-rata basis, with curtailment of 
interruptible service, is necessary to meet the requirements of customers 
not subject to interruption, failure to do so would impair the ability of 
the Panhandle system to render adequate service, would constitute undue 
discrimination, in violation of the Natural Gas Act. P. 63. 


Michigan Gas Storage Company held entitled, both under its gas purchase 


contract and under the certificate of this Commission, to take and receive 
from Panhandle on a firm basis such fixed monthly volumes of gas as are 
specified in the rate schedule on file with the Commission. P. 65. 


. Under the contract of August 31, 1935 as amended (Panhandle Rate Schedule 


F. P. C. No. 12 and supplements) Michigan Consolidated held entitled to 
take gas from Panhandle for purposes of underground storage and subse- 
quent sale and distribution in the Detroit area and to take from Panhandle, 
on a firm basis, its entire Detroit requirements up to 125,000 M. c. f. of 
natural gas per day. P. 69. 


Utilization of the storage fields in Michigan will not only aid the two Michi- 


gan companies to expand their services, but will also provide definite 
benefits to other customers of Panhandle. P. 70. 


In view of the fact that the authorized additions to Panhandle’s capacity, 


assumed in connection with the Commission’s authorization of the two 
storage programs, have not been completed, the excess of demands above 
pipeline capacity on Panhandle’s system east of the Edgerton station 
found to be attributable to the aggregate of the increases in demands of 
Gas Storage and Consolidated, without the requisite increase in Panhandle’s 
facilities which have been authorized, and that the deficiency should be 
shared between them on an equitable basis. P. 72. 


The practice of Panhandle In permitting Consolidated to take 125,000 M. c. f. 


a day, while delivering to Gas Storage something less than the quantity 
to which it is entitled under its gas purchase contract has the effect of 
granting to Consolidated an undue preference and advantage. P. 72. 


The Commission found that, during the current storage season, Panhandle’s 


delivery capacity on its system east of Edgerton should be made available 
to Consolidated and Gas Storage in the proportion that the contract require- 
ment of each bears to the aggregate of their requirements, namely 
100/225ths to Gas Storage and 125/225ths to Consolidated. P. 72 


In order to place Consolidated and Storage on an equitable basis during the 


existing summer siprage season, appropriate allowance must be made with 
respect to the volumes of gas from May 15, 1948, when Gas Storage was 
first in a position to receive the contract amount, to the date of the Com- 
mission’s order. P. 74. 


Operation of controllers by Panhandle at the Detroit gate to even out de- 


liveries to Consolidated on an approximately uniform hourly basis would 
improve Panhandle’s ability to deliver gas east of Edgerton. P. 75. 
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13. In the light of the acute shortages existing in the United States and the de- 
mands upon the Panhandle system, it is impossible to eliminate restrictions 
imposed upon Panhandle’s export of gas to Union Gas Company of Canada, 
Limited until Panhandle has additional capacity. P. 76. 

14. It would be extremely difficult, if not impossible, for the Commission to find, 
upon the record, that, because of the magnitude of industrial activity in 
Michigan, service to industries elsewhere should be curtailed so that service 
to industrial Michigan might be permitted to continue. In view of doubt 
that Commission could conclude that interruptible industrial sales made 
directly or indirectly along the Panhandle System west of its Edgerton 
compressor station in the summer months by utilities not having the bene- 
fit of storage should be curtailed, during the period when such service 
is normally rendered without interruption, so that gas might be stored 
in the summer for sale for industrial purposes during the winter at times 
when such interruptible sales are normally curtailed to a substantial extent, 
Commission concluded that, as the contract between Panhandle and Gas 
Storage and the contract between Panhandle and Consolidated are firm 
contracts, the Commission must assume that, in the operations of its 
system, Panhandle will give to the deliveries thereunder the degree of 
priority appropriate thereto having due regard for the determination the 
Commission has made with respect to distribution of available supplies of 
gaa. ©... Ti. 

15. To the extent that Rate Schedule F. P. C. No. 12 does not clearly permit Con- 
solidated to employ the gas which it receives thereunder for use through- 
out its integrated system, such rate schedule is unjust and unreasonable. 
P. 80. 

16. Petition of the New York Public Service Commission requesting, in substance, 
that the Commission issue an order continuing in effect emergency de- 
liveries of natural gas by Texas Eastern to United Natural Gas Company 
until November 1, 1948 denied since there is now pending before the Com- 
mission an application, and hearing thereon, by Texas Eastern for a cer- 
tificate authorizing an increase in the capacity of its pipeline system to 
the extent of an additional 75,000 M. c. f. a day, as United’s situation can 
be more appropriately dealt with in that proceeding. P.81. 

17. Since Paragraph (E) of the Commission’s order of October 10, 1947 requires 
apportionment of any deficiencies in deliveries resulting from the applica- 
tion of Paragraphs (F) through (K) of said order among all of the other 
customers of Texas Eastern on a proportionate basis, the issuance of any 
declaratory order regarding this matter, as requested by Philadelphia Gas 
Works Company, is unnecessary. P. 81. 


Ops, Commissioner, concurred except as to finding that Michigan 
Consolidated Gas Company is entitled to purchase gas for underground 
storage under Panhandle Eastern Rate Schedule FPC No. 12, as sup- 
plemented, unless and until an appropriate supplement, protecting the 
interest of Panhandle’s other customers, has bepn accepted for filing, 
and as to the correlative finding that interruptible customers of Pan- 
handle Eastern should be curtailed during the current storage season 
to the extent necessary to meet the requirements of such storage. See 
separate opinion of Commissioner Olds, infra, page 91. 

John 8. L. Yost, John W. Scott, Harry S. Littman and D. H. Culton 
for Panhandle Eastern Pipe Line Company. 
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D.H. Frazer, Jr. for Battle Creek Gas Company. 

Herbert M. Livingston for Central Illinois Electric and Gas Com- 
pany, Citizens Gas Company (Tuscola, Illinois) and Illinois Power 
Company. 

Robert R. Batton and Carl E. Hartley for Central Indiana Gas Com- 
pany. 

Walter J. Milde, William A. Dougherty and C. W. Cooper for East 
Ohio Gas Company. 

Edmond W. Hebel for Indiana Gas & Water Company, Incorporated. 

R. M. Sandidge for Kentucky Natural Gas Corporation. 

Robert B. Batton and John E. Fell for Kokomo Gas and Fuel Com- 
pany. 

Donald R. Richberg, Charles V. Shannon and Stanley M. Morley 
for Michigan Consolidated Gas Company. 

Arthur E. Palmer and A. H. Aymond for Michigan Gas Storage 
Company. 

J.D. James for Missouri Power and Light Company. 

John C. Lawyer for Northern Indiana Public Service Company. 

Freeman T. Eagleson and Milton C. Baldridge for Ohio Fuel Gas 
Company. 

C. B. Melton for Ohio Gas Company. 

Robert R. Batton and William R. Reller for Richmond Gas Cor- 
poration. 

Alfred Lindbloom and Dorr Lovett for Michigan Manufacturers 
Association. 

R. R. Wagner for Toledo Edison Company. 

Julian De Bruyn Kops and Roy D. Boucher for Western Ohio Public 
Service Company and Dayton Power and Light Company. 

Edward Burling, Edward McElwain and Clifford Stratton for 
Union Gas Company of Canada. 

Lawrence J. Olmsted, Sherman C. Ward and Malcolm F. Orton for 
Public Service Commission of New York. 

Lawrence W. Cannon for Public Service Commission of Indiana. 

Warren Henry for Illinois Commerce Commission. 

Raymond J. Kelly and James H. Lee for City of Detroit. 

Hugh 8. Jenkins and Harry G. Fitzgerald, Jr., for Public Utilities 
Commission of Ohio. 

Dale H. Fillmore for City of Dearborn. 

F. Roland Allaben. John M. Dunham. George 8. Norcross, Julius H. 
Amberg, Harold 8. Sawyer and Bethel B. Kelley for the City of Grand 
Rapids. 

William J. Balgooyen for the City of Muskegon Heights, Michigan. 

C. Farmer for the City of Muskegon. 

James N, McNally and Tilden M. Gallagher for Wayne County, 
Michigan. 
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Charles M. Love, Jr.,and H. J. Wagner for Public Service Commis- 
sion of West Virginia. 

Frank G. Truscott and G. Coe Farrier for the City of Philadelphia. 

Thomas B. Kk. Ringe, John P. Bracken and Frank L. Luce for Phila- 
delphia Gas Works, The City of Philadelphia and the Gas Commission 
of Philadelphia. 

Henry M. Bruesile and Robert White for the City of Cincinnati. 

James W. Williams, Eugene F. Black and Archie G. Fraser for 
Michigan Public Service Commission. 

Robert M. Morgan for the City of Cleveland. 

Charles V. O’Hern for Central Illinois Light Company. 

H. E. Montgomery and J. C. Happenny for Central Illinois Public 
Service Company. 

Cecil Runyan for Albion Gas Light Company. 

Donald E.. Montgomery for United Automobile Workers, C. I. O. 

Harold Goodman for International Union of Auto Workers. 

J. Ross Gamble and J. D. Head for Texas Eastern Transmission Cor- 
poration. 

Milton C. Baldridge and J.C. Peterson for Manufacturers Light and 
Heat Company, et al. 

W. Pitt Gifford for United Natural Gas Company. 

J. H. Hollands for Iroquois Gas Corporation. 

John P. Randolph and R. E. Duffy for Public Service Commission 
of Missouri. 

Frank B. Edwards, for Harbison-Walker Refractories Company, 
et al. 

R. P. Harold for Anchor Hocking Glass Corporation. 

Joe Skubitz for The W. J. Small Company. 

Wallace Wing for Marblehead Lime Company. 

Donald G. Welch and J. F. Hoffman for Bureau of Mines. 

Robert C. May for Tennessee Gas Transmission Corporation. 

W.T. Morrey for A. E. Staley Manufacturing Company. 

Lambert McAllister, Kenneth W. Wagner, Samuel W. Jensch and 
Oscar E.. Reed for Federal Power Commission. 


OPINION 
By THE COMMISSION : 

Sach of these proceedings was set down for hearing by separate 
order but because all are related more or less directly to the disparity 
between the system capacity of Panhandle Eastern Pipe Line Com- 
pany (Panhandle) and the demands upon that system they were heard 
upon a consolidated record. 

In the course of the consolidated hearing full opportunity was 
afforded all parties to and participants in the several proceedings to 
offer evidence, cross-examine witnesses, and otherwise fully partici- 
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pate. Subsequently all parties and participants were afforded an 
opportunity to present oral argument to the Commission on all the 
issues involved, or to file briefs, or both. 

The urgent necessity for the earliest possible disposition of the 
issues involved being evident, and it clearly appearing that due and 
timely execution of the functions of the Commission imperatively and 
unavoidably so requires, we have omitted the intermediate decision 
procedure. 


PANHANDLE SYSTEM 













Panhandle owns and operates a natural gas pipe line system extend- 
ing from Moore County, Texas, through the States of Oklahoma, 
Kansas, Missouri, Illinois, Indiana, Ohio, and into Michigan, by means 
of which it transports natural gas produced and purchased in Texas, 
Oklahoma, and Kansas and sells the same, both directly and for resale, 
for ultimate public consumption in those several States. Panhandle 
is, therefore, a natural gas company within the purview of the Natural 
Gas Act. 

The question of disparity between the delivery capacity of the Pan- 
handle System and the demands of its customers has been before us 
previously. (Order of December 12, 1946, 5 F. P. C. 983, and opinion 
and order of November 25, 1947, in Docket Nos. G-200 and G-207, 
6 F. P. C. 119.) 

The question having again been raised in various ways, with partic- 
ular reference to the ability of the Panhandle System to supply the 
demands of the current storage season, on March 23, 1948, we ordered, 
at Docket No. G-1023, an inquiry and investigation under Sections 
5, 14, and 16 of the Natural Gas Act concerning this and other matters, 
and ordered that a hearing be held thereon. In that order we directed 
Panhandle to furnish certain data including its present and potential 
delivery capacity, and the demands of its direct customers. We also 
directed all utilities dependent in whole or in part upon Panhandle for 
their supply of gas to file data with respect to their requirements and 
supplies. 

By our order dated November 30, 1946, Jn the matter of Panhandle 
Eastern Pipe Line Company, Docket No. G-706, 5 F. P. C. 949, we 
issued to Panhandle a certificate of public convenience and necessity 
authorizing the construction and operation of facilities designated as 
the “Group B” facilities which the Applicant asserted at that time 
would increase the designed sales capacity of its system from 393,000 
M. c. f. to 473,000 M. c. f. per day. In this proceeding, the testimony 
is that certain of the facilities authorized in Docket No. G-706, pri- 
marily additional compressor facilities, have been constructed and 



































54 FEDERAL POWER COMMISSION 





are in operation. The testimony also is that with these compressor 
facilities in operation, Panhandle’s capacity during the winter, with- 
out overloading of compressor facilities, averages 425,000 M. c. f. per 
day and, under such conditions, the average daily sales capacity of 
Panhandle’s system for each of the months of June, July, August, and 
September 1948 is 405,000 M. c. f. per day and 415,000 M. ¢. f. per day 
for October 1948. 

The record further shows that by overloading of compressor equip- 
ment Panhandle has maintained deliveries of 435,000 M. c. f. per day 
during a considerable part of the last winter. Similar operation of 
the pipe line in the summer of 1948 would make it possible for Pan- 
handle to increase its average daily deliveries during that period above 
the minimum amounts previously stated. According to Panhandle, 
it expects to have installed by February 1, 1949, part of the pipe lines 
which it was authorized to construct in Docket No. G-706 and at that 
time its sales capacity will be increased by 40,000 M. c. f. per day, to 
475,000 M. c. f. per day. And upon completion of all of the facilities 
authorized in Docket No. G-706, Panhandle’s sales capacity during the 
winter will be further increased by 50,000 M. c. f. per day to a total of 
525,000 M. c. f. per day. This compares with the 473,000 M. c. f. per 
day designed capacity estimated to Panhandle in Docket No. G-706. 

Upon completion of Panhandle’s “Group C” facilities, which were 
authorized by the Commission by order dated June 10, 1948, in Docket 
No. G-876, Panhandle asserts that its sales capacity will be 575,000 
M. c. f. per day in the summer and 610,000 to 615,000 M. c. f. per day 
in the winter. 

Data filled by Panhandle and its utility customers, pursuant to our 
order, disclose estimated average total daily demands, both firm and 
interruptible, upon the Panhandle System for the months of July 
through October 1948 as follows: 


M. ¢. f. M.c. f. 
I se seb thinset eae nenseteeeacica SEBO | DODO viens cccecenntne: 520,733 


MI oe cisions scdpnentcrnca toca I EPO oii isin 532,000 

These totals include large quantities of gas for storage as well as 
current requirements, which are estimated on the basis of various 
assumed percentages of growth in the several states. They include 
100,000 M. ¢. f. for Michigan Gas Storage, 125,000 M. c. f. for Michigan 
Consolidated and 50,000 M. c. f. for Ohio Fuel. 


PANHANDLE Eastern Pree Line Company, Docker Nos. 
G-620 ann G-1035 


By letter dated January 25, 1945, the War Production Board re- 
quested Panhandle to give consideration to the advisability of in- 
stalling certain additional facilities for the purpose of “ameliorating 
the shortage [of natural gas] which otherwise will exist in the Appa- 
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lachian area next winter,” and to submit a plan which would accom- 
plish that purpose at the earliest possible moment. The letter also 
stated that during the preceding’ winter a shortage of natural gas 
available in the Appalachian area resulted in curtailment of war 
production and that it was essential that the capacity of pipe lines 
into that area be increased before the beginning of the succeeding 
winter in order to prevent a much more serious and prolonged inter- 
ruption of war production. 

Thereafter Panhandle proposed a plan which would increase its 
capacity 50,000 M. c. f. per day and, after approval thereof by the 
War Production Board, on February 2, 1945, filed an application with 
this Commission for a certificate of public convenience and necessity 
authorizing the construction and operation of the facilities therein 
proposed. 

On February 9, 1945, Panhandle entered into a contract with Ohio 
Fuel Gas Company (designated in the files of this Commission as 
Panhandle Eastern Pipe Line Company Rate Schedule F. P. C. No. 
108), for the sale of the gas which thus would be made available. This 
contract called for deliveries to Ohio Fuel of 25,000 M. c. f. of gas 
daily for 20 years (under Paragraph 4 (a) of Article II) and an addi- 
tional 25,000 M. c. f. daily for a period not to exceed 5 years (under 
Paragraph 4 (b) of Article II). The contract provides for cancella- 
tion of the deliveries of the additional 25,000 M. c. f. by either party, 
upon 90 days’ notice, after the War Production Board or its successor 
shall (1) cease to exercise war emergency jurisdiction over the parties 
in connection with dispatching of natural gas or, (2) advise the parties 
that control of the dispatching of natural gas from Panhandle’s system 
is no longer necessary to the furtherance of the war effort. 

It was apparent that the additional 25,000 M. c. f. were proposed 
to be sold by Panhandle on a temporary basis to maintain essential war 
production and to meet civilian needs during the war period. De- 
liveries of natural gas had theretofore been made by Panhandle to 
Ohio Fuel at those interconnections commencing in 1942 pursuant to a 
number of interim directives of the War Production Board. 

After public hearing held upon the application and upon consid- 
eration of the record there made, on March 31, 1945, we issued to Pan- 
handle a certificate of public convenience and necessity pursuant to 
Section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of the additions to Panhandle’s then exist- 
ing pipe line system proposed in the application (4 F. P. C. 263). 
Panhandle did not present at that hearing any specific plan for the 
disposition of the additional 25,000 M. c. f. in the event of termina- 
tion under the provisions of the contract, but the evidence then indi- 


cated the company’s intention to utilize such gas for the purpose of 
844061—50—9 
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expanding its direct industrial and other markets at such time. Ac- 
cordingly we included in the certificate the following condition: 

(B) This certificate is granted upon the express conditions that (1) the facil- 
ities herein authorized shall not be used for either the transportation or sale 
of natural gas, subject to the jurisdiction of this Commission, to any new cus- 
tomers of applicant except upon specific authorization first obtained from this 
Commission, and (2) applicant shall not abandon or terminate any service ren- 
dered by means of such facilities to The Ohio Fuel Gas Company without first 
obtaining the approval of the Commission in accordance with the requirements 
of the Natural Gas Act, notwithstanding any provisions for termination of deliv- 
eries contained in the contract between applicant and The Ohio Fuel Gas Com- 
pany, dated February 9, 1945; [Italics supplied.] 4 F. P. C. 273. 

Ohio Fuel Gas Company is an operating subsidiary of the Columbia 
Gas System and is engaged in the distribution of natural gas at whole- 
sale and retail in some 66 of the 88 counties of the State of Ohio. The 
company is responsible for gas service, directly or indirectly, to 
approximately 850,000 consumers in that State. It distributes gas di- 
rectly to consumers in a number of cities and communities including 
the City of Toledo. Among the distributors to whom Ohio Fuel 
sells natural gas at wholesale are Cincinnati Gas and Electric Com- 
pany, Dayton Power and Light Company, West Ohio Gas Company, 
Western Ohio Public Service Company, and Delaware Gas Com- 
pany. Ohio Fuel is a natural gas company within the purview of the 
Natural Gas Act (3 F. P. C. 301,307). 

On July 30, 1946, Panhandle and Ohio Fuel entered into a supple- 
mental agreement under the provisions of which subsequent deliveries 
of 4 (b) gas were made dependent upon the ability of Panhandle to 
serve its other firm customers. This agreement was filed as Supple- 
ment No. 2 to Panhandle Rate Schedule F. P. C. No. 108 on October 
10, 1946, and permitted to become effective by this Commission Jn the 
Matter of Panhandle Eastern Pipe Line Company, Docket Nos. G-807 
and G-620, opinion and order issued July 8, 1947, 6 F. P. C. 111. 
Under the Commission’s order of November 25, 1947, in Docket 
Nos. G-200 and G-207, 6 F. P. C. 196, the result was the termination of 
the firm obligation of Panhandle to make deliveries of 4 (b) gas be- 
tween December 1, 1947, and April 15, 1948. 

On March 17, 1948, Panhandle, having given the required written 
notice of cancellation to Ohio Fuel, filed with the Commission Sup- 
plement No. 9 to its Rate Schedule F. P. C. No. 108 by means of which 
it proposes to cancel and terminate the provisions of said Rate Sched- 
ule F. P. C. No. 108 relating to the delivery of 4(b) gas. Panhandle 
proposes that such supplement be made effective as of April 16, 1948. 

The Commission on April 14, 1948, adopted an order in Docket No. 
G-1035 suspending the proposed supplement and deferring the. use 
thereof until September 16, 1948, and ordering that a hearing be held 
thereon. By the same order, we reopened Docket No. G-620, 4 F. P. C. 
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263, for the purpose of determining whether paragraph (B) of the 
Commission’s order of March 31, 1945, issuing a certificate of public 
convenience and necessity to Panhandle, should be modified, and con- 
solidated such proceedings with Docket No. G-1023 for purposes of 
hearing. 

Thus the question is raised as to the volume of natural gas Panhandle 
is to deliver to Ohio Fuel on and after April 16, 1948. 

In the proceeding in Docket No. G-620, supra, in which we issued the 
certificate of public convenience and necessity hereinbefore referred 
to, it was clear that, while Panhandle proposed therein to deliver 
25,000 M. c. f. of gas for a definite period of time, the remainder was 
to be delivered upon a temporary emergency basis. We found therein 
that the evidence clearly established that the proposed facilities were 
urgently required to maintain essential war production and to meet 
civilian needs during the war emergency. We recognized the fact 
that the heavy war demands were materially diminishing the supply 
of gas that otherwise would have been available for civilian use. We 
recognized, too, that increasing supplies of additional gas were being 
made available to the Appalachian area through the Tennessee Gas 
Transmission Company’s line from Texas. 

We were then aware that developments were taking place upon the 
Panhandle System which might require additional supplies of gas 
thereon, and recognized that upon the termination of the war emer- 
gency, 4 (b) gas might be required elsewhere on Panhandle’s system. 
Consequently, we saw the probability that the provisions of the con- 
tract which permitted the cancellation of the 4 (b) deliveries would 
be exercised. However, we made clear in the opinion our purpose to 
retain, in the public interest, control over the disposition to which 
the gas would be put in lieu of its delivery to Ohio Fuel. 

Panhandle is the sole source of natural gas supply for substantially 
all of its customers exclusive of Ohio Fuel, East Ohio Gas Company 
and Texas Gas Transmission Corporation, and it is a relatively minor 
source of supply for the first two of these companies. On the other 
hand, Ohio Fuel and the other major distribution companies in the 
Appalachian area have available other sources of supply of natural gas 
including their own production, local purchases, and deliveries from 
the Tennessee Gas Transmission Company and Texas Eastern Trans- 
mission Corporation lines. Although these transmission systems are 
somewhat behind schedule in delivering gas into the Appalachian area 
in the volumes previously contemplated, the evidence shows that the 
deliveries therefrom are increasing much more rapidly than is the de- 
livery capacity of Panhandle. 

In view of the urgent needs, as shown upon this record, of customers 
elsewhere on the Panhandle System who rely wholly upon it for their 
supplies of natural gas, we conclude that it would be unreasonable and 
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against public interest not to permit the cancellation, as originally 
contemplated by the parties and provided for in the supplement now 
under suspension, of the 4 (b) deliveries by Panhandle to Ohio Fuel. 

We find, therefore, that the public convenience and necessity do not 
require the continuance of the condition set out in Paragraph (B) of 
our order of March 31, 1945, supra, and that said paragraph should 
be modified by striking therefrom clause (2) thereof and that, as so 
modified, Paragraph (B) should continue in force and effect. 

We further find that Supplement No. 9 to Panhandle’s Rate Sched- 
ule F. P. C. No. 108 should be permitted to become effective as of 
April 16, 1948. 

Article III of the rate schedule under consideration provides that the 
gas contemplated under Paragraph 4 (a) of Article IT shall be deliv- 
ered to the two delivery points—Maumee and Muncie—in such propor- 
tions as may be agreed upon from time to time between the parties, 
provided, however, that Panhandle may require that Ohio Fuel take 
as much as 20,000 M. c. f. a day at Muncie. In the latter event Ohio 
Fuel could demand deliveries of no more than 5,000 M. c. f. a day at 
Maumee. Parenthetically it should be pointed out that Maumee is, 
but Muncie is not, east of Panhandle’s Edgerton compressor station. 
Consequently, although the testimony of Ohio Fuel’s chief engineer 
was that Ohio Fuel needed deliveries of 20,000 M. c. f. a day at Maumee 
this summer for the purposes of the storage program in its northern 
storage fields, this gas purchase contract, in so far as the 4 (a) gas is 
concerned, might well be held to be a firm contract for only 5,000 M. c. f. 
at the latter point. 

The evidence of record shows that for the year 1948 and through 
the winter season of 1948-1949, Ohio Fuel does not have adequate 
pipe line interconnection between the northern and southern portions 
of its system and that this lack of capacity may prevent the delivery 
of the required volumes of gas for the supply of the Toledo area, 

including provision for summer storage, unless substantial volumes 
are received by Ohio Fuel from Panhandle at Maumee. The chief 
engineer of Ohio Fuel stated that daily deliveries of 20,000 M. c. f. 
at Maumee during the storage period of 1948 and 5,000 M. c. f. a 
day during the winter season of 1948-1949 would provide for the 
delivery of required volumes of gas at Toledo. 

A large part of the current storage season has now elapsed and con- 
sidering the volumes shown by the record to be required to assure unin- 
terrupted service in the Toledo area, we find that deliveries of 15,000 
M. c. f. per day by Panhandle to Ohio Fuel at Maumee until the end 
of the next heating season will provide the volumes of gas required 
at Toledo. The record shows that Ohio Fuel’s construction program 
should eliminate existing bottle-necks before the summer of 1949 and 
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accordingly the requirement that Panhandle deliver 15,000 M. c. f. of 
gas to Ohio Fuel at Maumee should not extend beyond April 30, 1949. 

We therefore find that a supplement should be filed by Panhandle 
which will make available to Ohio Fuel at the Maumee delivery point 
until April 30, 1949, not less than 15,000 M. c. f. of the total of 25,000 
M. c. f. per day to which Ohio Fuel is entitled under Paragraph 4 (a) 
of Panhandle Rate Schedule F. P. C. No. 108. 


Texas Eastern TRANSMISSION CorPORATION Docker No. G-880 


In our order of March 21, 1947, 6 F. P. C. 148, 171, in this matter, 
issuing a temporary certificate of public convenience and necessity 
to Texas Eastern ‘for the operation of the “Big Inch” and “Little 
Big Inch” pipe lines, we recognized the then shortage of gas in the 
area served by Panhandle, and in an order entered on April 29, 1947, 
6 F. P. C. 608, we found it necessary and desirable in the public 
interest that during the temporary operation of the “Inch” lines by 
Texas Eastern, certain deliveries of natural gas be made therefrom 
including 20,000 M. c. f. daily to Panhandle. 

By order entered June 12, 1947, 6 F. P. C. 723, the orders of March 
21, 1947, and April 29, 1947, were modified (the modification to be 
effective from and after June 17, 1947) in some respects, but the 
allocation of 20,000 M. c. f. a day to Panhandle was not disturbed. 

In our opinion of October 10, 1947, 6 F. P. C. 148, we again took 
cognizance of the gas shortage situation on the Panhandle System and 
our order entered concurrently therewith (October 10, 1947) con- 
tained the following condition: 


(J) Applicant shall deliver approximately 20 million cubic feet of natural 
gas per day to relieve the existing gas shortage in the territory supplied by the 
Panhandle Eastern Pipe Line Company, such deliveries to be on a displacement 
basis by deliveries through existing connections with The Ohio Fuel Gas Com- 
pany and connections to be established by Applicant with the facilities ef 
Kentucky Natural Gas Corporation and Indiana Gas and Water Company. 
Such deliveries shall continue until April 30, 1948, unless extended to April 
80, 1949, as provided in our Opinion herein, and shall be contingent upon firm 
commitments from Panhandle or its customers who will benefit thereby to pay 
for such gas on a basis consistent with Applicant’s prevailing rates and charges 
for gas sold by it in the Appalachian area. 


On March 23, 1948, it appearing that the acute gas shortage there 
referred to might extend beyond April 30, 1948, we entered an order 
setting the matter down for hearing to determine whether there is a 
continuing shortage of gas supply in the area served by Panhandle 
which requires the continuance of such deliveries, as provided in 

This condition in the certificate was, in effect, a continuation of previously ordered de- 


liveries in Docket No. G-824 during the period of operation of the “Inch” lines by Tennessee 
Gas Transmission Company. 
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said Paragraph (J), and the proceeding was consolidated for pur- 
poses of hearing with the matters involved in Docket No. G—1023, 
more particularly hereinafter described. 

Pursuant to due notice a public hearing was held beginning on 
April 7, 1948, and concluding, with respect to Docket Nos. G—620, 
G-1035 and G-880, on April 29, 1948. 

On April 30, 1948, we issued an interim order in which we found 
that a prima facie showing had been made as to the need for the 
continuance for the time being of the delivery of 20,000 M. c. f. of 
gas per day to relieve the natural gas shortage situation existing on 
the Panhandle system. We found, however, that the evidence relat- 
ing to the need for continuance of such deliveries to April 30, 1949, 
had not been fully tested and concluded that the condition should 
continue until further order and that the record in Docket No. G-880 
should remain open until the consolidated proceeding was concluded 
and we had before us all of the evidence pertinent to this issue. 

Whereupon we ordered that the record in Docket No. G-880 be 
reopened for the taking of further evidence and again consolidated the 
proceeding with Docket No. G—1023 for purposes of hearing. We now 
have before us the complete record in the consolidated proceeding. 

Gas companies operating in the Appalachian area and in Philadel- 
phia and the State regulatory commissions of Ohio and New York 
oppose the continuance of the condition set out in Paragraph (J) of 
our order of October 10, 1947. Customers of Panhandle in Missouri, 
Illinois, Indiana and Michigan and the regulatory commissions of 
Michigan, Indiana and Illinois, request the continuance of the condi- 
tion. Panhandle takes no position in this respect except to state that 
it is not requesting the continuance of deliveries as provided in the 
condition. 

We are aware of the fact, as we have already said, that, generally, 
Panhandle’s customers are dependent upon it as their sole source of 
gas while most distributors in the Appalachian area have more than 
one such source; and that comparatively the supply situation, gen- 
erally, in the Appalachian area is improving at a much more rapid 
rate than is the case on the Panhandle System. In this connection it 
may be noted that, whereas we made our first finding that 20,000 M. ¢. f. 
of Texas Eastern gas should be available to meet the emergency needs 
of the Panhandle area when the total deliveries through the Big Inch 
lines amounted to only 127,000 M. c. f., the deliveries today have passed 
the 300,000 M. c. f. mark and are expected to pass the 500,000 M. c. f. 
mark by January, 1949. Thus the amounts of Southwestern gas 
available to the Appalachian companies from this system alone, after 
deduction of the allotment to Panhandle, will have increased nearly 
five-fold. 
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In our order of April 30, 1948, we directed that the provisions of 
Paragraph (J) of our order of October 10, 1947, be continued in full 
force and effect until such further order as the Commission may issue 
upon the basis of the full record. Upon consideration of the full 
record, including the oral arguments presented and written statements 
filed, we find that the deliveries by Texas Eastern for the account of 
the Panhandle area pursuant to Paragraph (J) should continue to 
April 30, 1949, contingent upon arrangements by Panhandle or its 
customers to take and pay for such gas. We further find that, to the 
extent that any portion of such gas is not being taken under such 
arrangements, it should be available for the general pipe line deliv- 
eries of Texas Eastern. 


PANHANDLE Eastern Pirre Line CoMPpAny 
Docket No. G—1023 


Upon consideration of various matters coming to the attention of 
the Commission, indicating a possible shortage of pipe line capacity 
in the Panhandle System to supply the requirements of its direct 
customers and the requirements of distributing utilities dependent in 
whole or in part upon it for their supply of natural gas (including 
those matters involved in Docket Nos. G-620, G-1035 and G-880, dis- 
cussed above, and those involved in Docket Nos. G-1013 and G—1029 
which will be discussed later), as well as the lawfulness of certain 
deliveries made by Panhandle under filed rate schedules and other 
matters related thereto, we issued on March 23, 1948, an order insti- 
tuting an inquiry and investigation under Sections 5, 14 and 16 of 
the Natural Gas Act, and ordered that a hearing be held to enable the 
Commission to issue such orders as might be required respecting the 
issues raised. 

On May 11, 1948, while the consolidated proceeding was in progress, 
we issued an interim order in Docket Nos. G—-1023, G—1013 and G-1029, 
directing certain procedures with respect to the hearing and defining 
with somewhat greater particularity certain of the issues theretofore 
raised in our order of March 23, 1948. 


MISSOURI REFRACTORY CONTRACTS 


On January 23, 1948, Panhandle filed, pursuant to the provisions of 
the Commission’s Order No. 107, six contracts each of which was dated 
December 24, 1947, and under the provisions of which Panhandle 
undertook to supply the entire requirements, up to fixed amounts, of 
natural gas for industrial use on a firm basis for a period of 180 con- 
secutive days commencing after April 1 of each year, such contracts 
being with Harbison-Walker Refractories Company at Fulton and 
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Vandalia, Missouri; Mexico Refractories Company, Mexico, Missouri; 
North American Refractories Company, Farber, Missouri; Walsh Re- 
fractories Company, Farber, Missouri; and Wellsville Fire Brick 
Company, Wellsville, Missouri. 

Previously these companies had been supplied with natural gas 
under contracts which provided that the obligation of seller to de- 
liver was subject to curtailment and interruption of deliveries when, 
in seller’s judgment, gas which otherwise would have been delivered 
to buyer was needed to meet the requirements of other customers re- 
ceiving service, either directly or indirectly, from Panhandle’s pipe 
line system, under classifications contemplating an uninterruptible 
supply of gas. In the earlier contracts as well as the contracts of 
December 24, 1947, the buyer in each instance had agreed to keep a 
sufficient quantity of other fuel in stock at all times, so that no mate- 
rial injury or damage would result to buyer in the event of curtail- 
ment or interruption of gas deliveries. The evidence shows that the 
first serious curtailments on Panhandle’s system occurred in the latter 
part of December 1945. It was not until then, therefore, that the 
refractory companies were concerned with the distinction between 
firm and interruptible deliveries. They then began efforts to acquire 
from Panhandle firm contracts in lieu of those then in effect. Negotia- 
tions between the parties finally resulted in the contracts here under 
consideration. 

Question is thus raised as to whether the service proposed during 
180 days in each calendar year, supplanting in part the service there- 
tofore rendered on an interruptible basis, as well as other changes in 
the terms and conditions of service, are unreasonable and improper 
or otherwise unlawful, in view of Panhandle’s existing pipe line 
capacity and the lawful demands upon its system. 

The record shows that the refractory industry is a major factor in 
the economy of that portion of the State of Missouri in which these 
plants are located ; that the gas received from Panhandle is employed 
for highly specialized industrial purposes, and that interruptions in 
fuel supplies are matters of serious concern to those industries. 

But the record also shows that substantially all natural gas sold 
by Panhandle for industrial use is employed in highly specialized 
industrial processing operations which require continued and unin- 
terrupted deliveries of such gas for varying periods of time; that 
deliveries for such purposes have been made for many years and the 
economic and industrial development of many communities in the area 
served by Panhandle is dependent upon such a continued supply of 
natural gas to the industries located therein. A number of Pan- 
handle’s other customers, direct and indirect, testified that they have 
tried for a long time to secure firm deliveries for these purposes but 
have been unable to do so. 
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It is clear from the record that service like that proposed in the 
contracts of December 24, 1947, the Missouri refractory companies is 
not offered or made available to Panhandle’s other direct or wholesale 
customers. We find and conclude, therefore, that such proposed 
service would have the effect of granting an undue preference and 
advantage to the five refractory companies and subject Panhandle’s 
other customers to an undue prejudice and disadvantage. We further 
find and conclude that such proposed contracts would have the effect 
of maintaining an unreasonable difference in service as between 
localities and between customers. 

We further find that, to the extent that curtailment of service to the 
Missouri refractories on a prorata basis with curtailment of inter- 
ruptible service is necessary to meet the requirements of customers not 
subject to interruption, failure to do so would impair the ability of 
the Panhandle System to render adequate service, would constitute 
undue discrimination and would be a violation of the Natural Gas Act. 


THE SITUATION EAST OF EDGERTON 


The Questions Presented.—Michigan Gas Storage Company (Gas 
Storage) asserts that it will require daily deliveries by Panhandle of 
approximately 100,000 M. c. f. of natural gas during the current 
summer to meet its requirements for (1) consumers’ current daily 
demands, and (2) storage in its underground storage fields in Michi- 
gan to enable it to meet its winter requirements by taking gas from 
the storage fields and limiting its take of gas from Panhandle during 
the winter period. Gas Storage contends that it is entitled to receive 
such volumes of gas during the current summer under its existing 
contract with Panhandle Eastern. 

Michigan Consolidated Gas Company (Consolidated) contends that 
it has a firm contract with Panhandle for the delivery to it of 125,000 
M.c. f. of natural gas per day. 

Panhandle has a rate schedule on file calling for the firm delivery 
to East Ohio Gas Company of 50,000 M. c. f. per day. In addition, 
the evidence shows that at the present time Panhandle is delivering 
some 10,000 M., c. f. per day of gas to other and smaller companies in 
Ohio and Michigan. Assuming the validity of the claims of Michigan 
Gas Storage and Michigan Consolidated, together with delivery of 
15,000 M. c. f. of gas to Ohio Fuel Gas at Maumee on a firm basis, 
in accordance with our decision herein, the total requirements on 
Panhandle’s system east of its Edgerton station exclusive of any 
amounts to Union Gas Company of Canada, would be 300,000 M. c. f. 
per day during the summer months. The engineering assistant to 
Panhandle’s vice president in charge of operations testified that the 
physical capacity of the Edgerton station is from 265,000 to 270,000 
M.c. f. per day on the average. 
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There is other evidence in the record, however, which makes it 
clear that a substantially larger volume of gas has been and may be 
delivered through that compressor station. It should be clearly 
understood, therefore, that we do not here find this to be the physical 
capacity of Edgerton station, nor do we conclude that no more than 
270,000 M. ec. f. per day, on the average, can be delivered to Panhandle’s 
customers to the East thereof. Nevertheless, we shall use this figure 
for our present purposes; and there would thus appear to be an excess 
of firm demands upon the Panhandle System east of its Edgerton 
station above the capacity of that part of its system amounting to 
approximately 30,000 M. c. f. per day. 

Our order of March 23, 1948, supplemented by our order of May 11, 
1948, raised the questions whether Gas Storage requires daily deliv- 
eries from Panhandle of approximately 100,000 M. c. f. of gas per 
day during the summer months, and whether it is entitled, under its 
gas purchase contract with Panhandle, designated in the files of 
this Commission as Panhandle Eastern Pipe Line Company Rate 
Schedule F. P. C. No. 113, to take from Panhandle such volume of gas 
to meet such requirements. 

Those orders also raised the questions (1) whether Consolidated, 
under the provisions of its gas purchase contract with Panhandle, 
(designated in the files of this Commission as Panhandle Eastern 
Pipe Line Company Rate Schedule F. P. C. No. 12, as supplemented) 
is entitled to take any gas from Panhandle at Detroit for under- 
ground storage, (2) whether Consolidated is entitled to take any 
gas from Panhandle at Detroit for underground storage for subse- 
quent sale and distribution either in the Detroit area or areas outside 
thereof; and (3) whether Consolidated is entitled, under all the cir- 
cumstances, to take 125,000 M. c. f. of natural gas per day at Detroit. 

Gas Storage’s Right to Take Gas.—Gas Storage is a Michigan corpo- 
ration authorized to do business only in the State of Michigan and 
having its principal place of business in Jackson, Michigan. The 
corporation was organized on June 4, 1946, pursuant to the terms of 
a contract dated May 3, 1946, between Panhandle and Consumers 
Power Company, for the purpose of the development by Gas Storage 
of the business of purchasing, receiving, producing, storing, trans- 
mitting and selling natural gas in the State of Michigan in such a 
manner as to enable it to receive and store natural gas during the sum- 
mer months and to withdraw from storage and sell such natural gas 
during the winter months in order thereby to meet the day-to-day 
requirements of Consumers Power Company. 

Consumers Power Company is a public utility engaged, among 
other things, in the local distribution of natural gas to individual 
consumers in the State of Michigan. It distributes natural gas in ap- 
proximately 244 communities, including the towns of Alma, Bay City, 
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Flint, Jackson, Kalamazoo, Lansing, Owosso, Pontiac and Saginaw, 
all within the State of Michigan. _ 

On June 7, 1946, Gas Storage and Panhandle entered into a contract 
(Panhandle Rate Schedule F. P. C. No. 113 above referred to) under 
the provisions of which Panhandle undertook to deliver to Gas Storage 
each calendar year for a term of twenty-five years “such quantities 
of gas as storage company may require in the manner, to the extent 
and with theexceptions * * *” thereafter specified. Gas Storage 
is required to keep Panhandle informed of its purchase requirements 
from Panhandle approximately five years in advance by a statement 
to be submitted to Panhandle annually. Panhandle may deliver 
during each calendar year up to 5% less than Gas Storage’s specified 
requirements, provided, however, that the accumulated deficits do not 
exceed 12% of such requirements for the current calendar year. 

A significant recital in the contract is that Panhandle proposes, 
subject to the approval of the Federal Power Commission, presently 
to enlarge the capacity of its transmission lines from their then rated 
capacity of 383,000 M. c. f. per day to a rated capacity of approxi- 
mately 473,000 M. c. f. a day and to proceed with such enlargements 
at once. Until the completion of these enlargements Panhandle is 
required to deliver a minimum of 25,000 M. c. f. a day and thereafter 
a minimum of 30,000 M. c. f. a day. 

A statement providing for the delivery of specific monthly and 
annual volumes of gas for the remainder of the year 1946 and the 
four succeeding years was attached to the contract. The statement 
provides for the delivery of 3,100,000 M. c. f. in each of the months 
of May, July, August and October 1948 and 3,000,000 M. c. f. in each 
of the months of June and September 1948 or an average of 100,000 
M. c. f. a day for each of these six months. 

It appears, therefore, that the contract intended to, and does, entitle 
Gas Storage to receive from Panhandle fixed amounts during each 
month of the year. 

On July 1, 1946, Gas Storage filed with this Commission, Jn the 
Matter of Michigan Gas Storage Company, Docket No. G-731, 5 
F. P. C. 965, an application for a certificate of public convenience 
and necessity, pursuant to Section 7 of the Natural Gas Act, as 
amended, to authorize the construction and operation of certain 
facilities and the acquisition and operation of certain other facilities, 
to enable it to receive and store natural gas during the summer months 
and withdraw from storage and sell such natural gas during the winter 
months. On December 4, 1946, we entered an order issuing a certifi- 
cate of convenience and necessity authorizing such construction, 
acquisition and operation. 

It is clear, therefore, and we find that Gas Storage is entitled, both 
under its gas purchase contract and under the certificate of this Com- 
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mission, to take and receive from Panhandle on a firm basis such fixed 
monthly volumes of gas as are specified in the rate schedule on file with 
the Commission. 

Gas Storage’s Requirements.—Consumers Power Company sup- 
plies only firm year round service. The evidence presented in this pro- 
ceeding by Gas Storage shows that the requirements of Consumers 
Power Company, for the period May 1, 1948 to April 30, 1949, despite 
certain existing restrictions with respect to the attachment of house- 
heating load and to the use of gas for commercial and industrial pur- 
poses, will be about 23,000,000 M. ce. f. 

It is expected that of this amount approximately 2,000,000 M. c. f. 
will be produced and purchased in Michigan fields by Consumers, thus 
leaving about 21,000,000 M. c. f. to be supplied by Gas Storage. In 
addition to the requirements of Consumers, Gas Storage estimates 
that approximately 1,100,000 M. c. f. of gas will be lost or unaccounted 
for in its operation. The record discloses that because of Gas Stor- 
age’s inability to secure from Panhandle during the last storage sea- 
son the volumes of gas then required to meet the demands of Con- 
sumers upon Gas Storage and at the same time maintain the storage 
program, the storage fields were drawn down to pressures substan- 
tially below those considered adequate for the safe maintenance and 
efficient operation thereof. Actually, withdrawals were such that 
they reduced the pressures to a point threatening permanent and irrep- 
arable damage to these fields. The evidence is that approximately 
8,100,000 M. c. f. of natural gas will be required to bring the pressures 
in these storage fields back to safe and efficient operating levels. Thus 
it appears that for the year ending April 30, 1949, Gas Storage will 
require some 25,200,000 M. c. f. of natural gas from Panhandle. Of 
this amount, about 18,300,000 M. c. f. is scheduled to be received dur- 
ing the 6 months, May through October, 1948. 

Consolidated’s Right to Take Gas.—Michigan Consolidated Gas 
Company, a Michigan corporation, having its principal place of busi- 
ness at Detroit, Michigan, owns facilities which are used for, and the 
company is engaged in, the transportation of natural gas in inter- 
state commerce, and it is a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as amended. 

Consolidated’s operations are largely confined to two areas in south- 
ern Michigan, which are designated the Detroit District and the 
Western District, respectively. The Detroit District consists of the 
City of Detroit and areas adjacent thereto, while the Western District 
is comprised of the cities and metropolitan areas of Grand Rapids, 
Muskegon, Big Rapids, Mount Pleasant, and Belding-Greenville, 
Michigan. We are immediately concerned only with Consolidated’s 
operations within the Detroit District. 

Deliveries of gas by Panhandle to Consolidated are made pursuant 
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to a contract entered into on August 31, 1935, heretofore referred to 
and designated in the files of this Commission as Panhandle Eastern 
Pipe Line Company Rate Schedule F. P. C. No. 12 and supplements 
thereto, between Panhandle and Consolidated’s predecessor, Detroit 
City Gas Company. The term of such contract was for a period of 15 
years, beginning with the effective date thereof and from year to 
year after the expiration of said 15-year period until cancelled on 18 
months’ notice in writing given by either party to the other. In this 
contract it is provided that “* * * Seller agrees to sell and deliver 
to Buyer, and Buyer agrees to buy from Seller, all of the natural gas 
requirements of Buyer for distribution and sale to any and all of its 
present and future customers and for its own use, but not in excess of 
90 million cubic feet * * * per day which represents all of the gas 
Seller now believes it can safely contract to furnish Buyer at this 
time.” 


The contract also provided (Article XI, paragraphs 3 and 4) : 


3. Buyer agrees that it will, subject to temporary or permanent outage re- 
sulting from either unavoidable deterioration or casualty, maintain in opera- 
tion the storage holders which it now has, and will operate the same each day 
so as to assist in leveling the peak demands for natural gas to be delivered 
by Seller, hereinafter, subject, however, to the right of Buyer to keep at all 
times in its holders a reserve of gas of sufficient quantity to insure safe and 
adequate service to its customers as determined by Buyer; and Buyer will as 
nearly as practical, with storage capacity, take natural gas in equal and uniform 
hourly volumes. Subject to the aforesaid use by Buyer of holder capacity, 
Seller agrees to deliver to Buyer, natural gas in accordance with the hourly 
and daily demands of the markets of Buyer up to but not to exceed a maxi- 
mum daily demand of 90 million cubic feet, or its equivalent 912,600 therms. 

4. Inasmuch as interruptions in the delivery of gas hereunder may from time 
to time occur due to force majeure, as herein defined, or otherwise, and Buyer 
serving the large populous and industries within the metropolitan areas of 
Detroit, being in duty bound to maintain its present water gas generating plants 
in good operating conditions to effect continuity of service during such period 
of interrupted service on the part of Seller, and because, in order to furnish gas 
of substantially the heat equivalent of natural gas, it will be necessary for 
Buyer to make large expenditures on such generating equipment, Seller recog- 
nizes and agrees that notwithstanding the covenant that Buyer will purchase 
from Seller all of its natural gas requirements, Buyer may use its present gener- 
ating plants from time to time to manufacture gas substantially equivalent in 
heat units to natural gas, to assist in leveling those peak demands which would 
otherwise increase the cost of gas under this agreement, provided, however, that 
Buyer shall pay for the minimum requirements specified in Section 4 of Article 
1I; provided, further, that nothing in this section contained shall limit Seller's 
obligation to furnish Buyer’s requirements for gas as elsewhere herein provided. 


Thereafter, a supplemental contract, dated September 29, 1934, 


was entered into between the parties, in which appears the statement 
(Article I) that: 


It is understood that under the terms and provisions of the gas contract, 
Seller is obligated to sell and deliver to Buyer the natural gas requirements of 
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Buyer, but not in excess of 90 million (90,000,000) cubic feet * * * which 
constitutes Seller’s maximum obligation under said contract. 

A fourth supplement to the contract, dated June 29, 1940, provided, 
among other things, that “* * * Seller agrees to commence the 
completion and installation of such additions to its pipe line system 
as may be necessary to enable it to deliver such natural gas as Buyer 
may require up to but not in excess of 125 million (125,000,000) cubic 
et <¢ * Fo geedey * *: 4? 

There is no specific language either in the original or in any of the 
four supplemental contracts prohibiting underground storage of gas 
received by Consolidated from Panhandle thereunder for later dis- 
tribution and sale to its customers or for its own use. 

On December 13, 1946, Austin Field Pipe Line Company filed an 
application, in Docket No. G-834, for a certificate of public conven- 
ience and necessity authorizing the construction of certain natural gas 
transmission facilities for the transportation of natural gas from the 
Austin and Reed City gas storage fields to the city gate, among others, 
of Detroit, Michigan. On December 26, 1946, Michigan Consolidated 
Gas Company filed a similar application requesting authorization for 
the installation of natural gas facilities consisting in the main of addi- 
tional wells and gathering lines. It was proposed therein that such 
facilities be used in the operation of the Austin and Reed City fields 
as gas storage fields. 

After the hearing held upon those applications but prior to decisions 
thereon, Consolidated, on June 27, 1947, at Docket No. G-918, filed 
an application for a certificate of public convenience and necessity, 
authorizing the construction, leasing and operation of facilities neces- 
sary to the proposed storage in the Austin field of gas obtained from 
Panhandle Eastern and the subsequent withdrawal therefrom for 
distribution in the Detroit district. 

The three applications were heard upon a consolidated record and, 
based thereon, we issued on November 14, 1947, 6 F. P. C. 1011, an 
order granting the certificates requested for the construction proposed 
by Austin Field Pipe Line Company and the construction and opera- 
tion proposed by Michigan Consolidated Gas Company. That order 
specifically authorized Consolidated to 

IV. Construct, install and operate facilities in the Austin storage field for the 
storage therein and subsequent withdrawal of natural gas produced outside of the 
State of Michigan. 

The question whether Consolidated is authorized under Panhandle’s 
Rate Schedule F. P. C. No. 12, as supplemented, to store gas which 
it takes from Panhandle, was raised in the proceeding in Docket No 
G-834, et al. In disposing of that case, the Commission made the 
following necessary finding: 





Aes 


ce, 





A 


















PANHANDLE EAST. PIPE LINE CO. V. MICH. CONSOLIDATED GAS CO. 69 


Michigan Consolidated’s gas supply is adequate to meet the requirements of the 
operations therein authorized and the services to be rendered by means of 
the proposed facilities. os 
The only gas supply available to Consolidated at that time was from 
Panhandle; therefore such a finding would not have been made nor 
could it have been made if it were our view that storage of gas was 
not permissible under the terms of said rate schedule. 

As we construe the language of the contract of August 31, 1935, 
and the supplements thereto, it was clearly the desire of Panhandle 
to maintain, as nearly as practicable, uniform deliveries of gas to 
Consolidated. At that time, of course, Consolidated had no under- 
ground storage and none was under contemplation. However, the 
distributing company did have surface holder storage facilities, 
although of limited capacity, and the contract clearly contemplated 
the operation of such facilities for the maintenance of as uniform a 
rate of take as possible. It is difficult to believe that had Consolidated 
then owned underground facilities the use thereof would not have 
been required for the same purpose. 

Furthermore, we are cognizant of the fact that Ohio Fuel Gas 
Company, East Ohio Gas Company and Texas Gas Transmission 
Corporation are now receiving and placing in storage natural gas 
from Panhandle under contracts which do not specifically provide 
for storage operations. It is our belief that to construe Panhandle’s 
Rate Schedule F. P. C. No. 12, as prohibiting such operations would 
constitute discrimination against Consolidated. 

We find, therefore, based upon the evidence of record, that under 
the language of the contract of August 31, 1935, as amended, Con- 
solidated is entitled to take gas from Panhandle for purposes of under- 
ground storage and subsequent sale and distribution in the Detroit 
area. We also conclude that, aside from any applicable restrictions 
contained in Supplement 5 to such Rate Schedule, Consolidated is 
entitled, under Panhandle’s Rate Schedule F. P. C. No. 12, as supple- 
mented, to take from Panhandle, on a firm basis, its entire Detroit 
requirements up to 125,000 M. c. f. of natural gas per day. 


IMPORTANCE OF MICHIGAN STORAGE FIELDS 


The use of partially depleted gas fields in Michigan as storage reser- 
voirs has been adopted as the most feasible method of making available 
toa the public, in a large part of central and southern Michigan, a 
reasonably adequate supply of natural gas, particularly during winter 
periods. Demand for gas during the 1947-1948 winter in the area 
served by Consumers Power Company and Michigan Consolidated Gas 
Company at Detroit exceeded 350,000 M. c. f. on the peak day in 
spite of restrictions in gas usage. To meet this demand, there was 
available from Panhandle approximately 150,000 M. c. f.; the re- 











70 FEDERAL POWER COMMISSION 


mainder of the demand was supplied from storage reservoirs and by 
production of manufactured gas and, to a small extent, by gas obtained 
by Consumers Power Company from Michigan fields. 

Were Panhandle to attempt to meet this daily demand of 350,000 
M. c. f., it would be required to add a minimum of 200,000 M. c. f. per 
day to its present sales capacity. The authorized additions to Pan- 
handle facilities (including the Group “C” facilities) will increase 
the sales capacity by approximately 190,000 M. c. f. per day. Thus, 
it is seen that, without the storage projects in Michigan, the large 
additions to facilities already authorized would fall short of meeting 
the demands of these two Michigan distributors without allowing 
for any load growth on the part of Panhandle’s other customers. 

The record in Docket No. G-731 indicated that Gas Storage’s two 
storage fields, when fully developed, would be capable of delivering 
230,000 M. c. f. on a winter peak day. The record in this proceeding 
indicates that the Austin Field of Consolidated is capable of deliver- 
ing in excess of 370,000 M. c. f. on a winter peak day, when fully 
developed. Thus, these three fields alone are stated to be capable of 
delivering some 600,000 M. c. f. per day to the two companies without 
any increased winter demand upon Panhandle’s facilities. In fact, 
Gas Storage’s demand upon Panhandle under these circumstances 
would decrease some 25,000 M. c. f. per day. In addition, there are 
other storage fields in Michigan which, when developed by Consoli- 
dated, will further augment the peak day supply. 

The Michigan storage fields, when in operation to their fullest 
extent will in effect provide a source of peak supply to gas consumers 
in Michigan. By filling these storage fields during the summer period 
of low demand, large volumes of natural gas will be available to 
Michigan consumers during the winter period to meet the demands 
caused by cold weather. While Consolidated’s demand on Panhandle 
will be uniform throughout the year, ultimately Gas Storage will 
receive its annual supply of gas during an eight-month period, thus 
freeing 30,000 M. c. f. per day of Panhandle’s capacity during the four 
winter months to help meet the demands of Panhandle’s other cus- 
tomers. Thus, utilization of the storage fields in Michigan will not 
only aid the two Michigan companies to expand their services, but 
will also provide definite benefits to other customers of Panhandle. 
In addition, since the Panhandle-Gas Storage contract provides for 
the delivery of natural gas to Panhandle by Gas Storage in the event 
of emergency, the dependability of Panhandle’s service to its other 
customers will be further increased. The conditions under which the 
two Michigan companies will take gas will assist in utilizing Pan- 
handle’s facilities to the maximum extent possible throughout the 
year, with consequent economical operation of its system. 

Equitable Distribution of Available Gas—When we entered our 
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order of December 4, 1946, issuing a certificate of public convenience 
and necessity to Gas Storage, we were aware, and the record here 
before us shows, that Consolidated’s then daily takes from Panhandle 
at Detroit during the summer months were substantially below the 
contract maximum of 125,000 M. c. f. For instance, during August 
1945, the maximum amount taken on any one day was 67,000 M. c. f. 
and during July 1945, 72,000 M.c. f. In fact there were only nine days 
throughout the period from April to October 1945, inclusive, on 
which Michigan Consolidated took in excess of 100,000 M. c. f. 

Assuming the continuance of such a valley, and finding, as we did, 
that public convenience and necessity required the construction and 
operation of the storage facilities, we considered it in the public inter- 
est to permit to be employed for that purpose Panhandle’s apparently 
otherwise unused pipe line capacity. 

Furthermore, as has been noted, in the gas supply contract between 
Gas Storage and Panhandle the latter had agreed to increase its line 
capacity by some 80,000 M. c. f. and we had, only three days before, 
authorized the construction and operation of the facilities by which 
it proposed to effect such an increase. It was our expectation, based 
upon the record in the two proceedings (Docket Nos. G-731 and 
G-918), that before normal diminution of the valley in Consolidated’s 
summer load could imperil Gas Storage’s program, adequate volumes 
would have become available through Panhandle’s “Group B” 
facilities. 

Thus it appeared, in view of the anticipated enlargement of Pan- 
handle’s delivery capacity, that the surplus available capacity of the 
pipe line in Michigan in the summer would be entirely adequate for 
Gas Storage’s proposed storage program. This took into account 
what was considered to be the normal valley in Consolidated’s load, 
together with the 25,000 M. c. f. per day which Consumers Power 
Company was already receiving from Panhandle. 

It appears that while the proceedings in Docket Nos. G-731 and 
G-918 were pending before us, Consolidated undertook interruptible 
sales which resulted in its taking of natural gas up to 125,000 M. c. f. 
per day in the Detroit area. In addition, there were unexpected 
delays in getting the “Group B” facilities into operation. Neverthe- 
less, in the hearing on the Austin Field Pipe Line Company certificate 
proceeding held in the summer of 1947 we were assured by repre- 
sentatives of Panhandle that, upon completion of the then scheduled 
construction, it would be able to deliver to Consolidated by June 1, 
1948, as much as 140,000 M. c. f. a day without impairment of service 
to any of Panhandle’s other customers. 

However, there have been further unexpected delays in Panhandle’s 
construction program, and it now appears that no appreciable addi- 


tional capacity will be available from the “Group B” facilities before 
844061—50 10 
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February 1, 1949. Thus, because of this change in the pattern of 
Consolidated’s summer load and the fact that Panhandle did not 
complete its construction program within the expected period of time, 
there are presently available to Panhandle’s customers east of its 
Edgerton Compressor station volumes of gas appreciably below the 
contractual requirements of its customers in that area. 

The record discloses that Consolidated is presently taking from 
Panhandle’s lines at Detroit virtually every day 125,000 M. c. f. of 
gas and that the difference between the amounts thus taken and 
Consolidated’s current firm demands is being placed in storage in the 
Austin storage field. On the other hand, Panhandle is delivering to 
Gas Storage only such volumes of gas as then remain available after 
all other deliveries, including those to Consolidated, are made east 
of Edgerton station. 

On the basis of the record made in this proceeding, we have reached 
the conclusion that, given the fact that the authorized additions to 
Panhandle’s capacity, assumed in connection with our authorizations 
of the two storage programs, have not been completed, the excess of 
demands above pipe line capacity on Panhandle’s system east of the 
Edgerton station is attributable to the aggregate of the increases in 
demands of Gas Storage and Consolidated, without the requisite in- 
crease in Panhandle’s facilities which have been authorized, and that 
because thereof the deficiency should be shared between them on an 
equitable basis. It does not appear reasonable that the maximum 
amount to which it is entitled under its gas purchase contract should 
be delivered to Consolidated while deliveries to Gas Storage are lim- 
ited to only a portion of the gas to which it is similarly entitled. If 
Consolidated is entitled to take 125,000 M. c. f. a day, then Gas Storage 
is entitled during the storage season to take 100,000 M. c. f.a day. The 
difficulty is that there is not 225,000 M. ¢. f. of gas a day available for 
distribution between them. 

We find that the practice of Panhandle in permitting Consolidated 
to take 125,000 M. c. f. a day, while delivering to Gas Storage some- 
thing less than the quantity to which it is entitled under its gas pur- 
chase contract, has the effect of granting to Consolidated an undue 
preference and advantage, and subjects Gas Storage to undue prejudice 
and disadvantage. 

After careful consideration of the record made in this proceeding, 
including the oral arguments presented and written statements filed, 
we find that during the present storage season Panhandle’s delivery 
capacity on its system east of Edgerton, after deliveries to its other 
customers in that area, should then be made available to Consolidated 
and Gas Storage in the proportion that the contract requirement of 
each bears to the aggregate of their requirements, namely 100/225ths 

to Gas Storage and 125/225ths to Consolidated. 
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The evidence shows that the Austin field pipe line went into opera- 
tion, and that Consolidated began storage operations, on May 12, 1948. 
However, for the first few days deliveries to the field were compara- 
tively small. Gas Storage, on or about May 15, 1948, completed its 
Flint compressor station and for the first time was able to receive 
100,000 M. c. f.a day from Panhandle. It is believed that the ratio of 
distribution between the two companies which we have found appro- 
priate for the summer storage season should be applicable to the 
aggregate of the volumes of gas delivered to the two companies begin- 
ning on May 15, 1948. When related to the claimed requirements of 
the two companies the fairness of such a distribution will immediately 
become apparent. The following tabulation discloses the results of 
the application of this formula for the period May 1, 1948 to April 30, 
1949: 











| | 
| Michigan Con- euttd 
lidat s.<¢ | Michigan 
solidated Gas | Gas Storage 
| Company (De-| Cx mpany 
| troit D ae m 
| TCM f) a (M. c. £.) 
Requirements from Panhandle ! af aatied cs a 2 45, 625, 000 25, 273, 000 


Estimated Panhandle deliveries:! 
May 15 -Octi »yber 31, 1948_- Sine Ta hee 


14, 993, 700 
Remainder of period _- 53 ican 


8, 511, 831 








Total 7 43, 116, 700 | 23, 505, 531 
Difference between requirements and deliveries-__- 2, 508, 300 | 1, 767, 469 
Detail of Requirements: ! | 

Firm gas sales adden phbpne panes nigidieal 41, 414, 000 | 21, 047, 088 

Company use and unaccounted for. - 1, 717, 000 1, 085, 220 

Sub-total a 43, 131, 000 22, li 32, 308 

Interruptible sales naegats 1, 341, 000 

Total sales and use ‘ — : 44, 472, 000 22, 132, 308 

Net increase in volume in storage 1, 025, 000 | 3, 140, 692 
Total required from Panhandle. 3 45, 497, 000 25, 273, 000 


1 Data on Consolidated’s requirements are from Exhibit 14; data on Gas Storage’s requirements are from 
Exhibit 7, as medified by statements at transcript pages 626, 627, and 7376. 

2 Discrepancy in Michigan Consolidated total requirement caused by total requirements in certain months 
being less than the 125,000 M. c. f. per day which Schedule No. 2 of Exhibit 14 lists as being required 
from Panhandle. 


3 Assumptions as to Volume Available to Consolidated 
May 1, 1948 to May 14, 1948 ‘ . : ------------ 125,000 M. c. f. per day 
Assumptions as to Volume Available to Consolidated 
May 15, 1948 to October 31, 1948 . Selena 125/225ths of the aggregate volume 
available to Consolidated and 
Gas Storage 
November 1, 1948 to April 30, 1949 125,000 M. c. f. per day 


Assumptions as to Volume Available to Gas Storage 


May 1, 1948 to May 14, 1948___. : .---.--. Actual receipts according to the 
record. 
May 15, 1948 to October 31, 1948 ..-------- 100/225ths of the aggregate volume 


available to Consolidated and 

Gas Storage 
nailed -.--+---.-.---.... Volumes specified in Exhibit C to 
Panhandle’s Rate Schedule F. 

F . No. 113 

For the period May 15, 1948, through June 30, 1948, the aggrecate volume e stimated to be av: able to both 
companies was based partly on actual deliveries, us shown in the record, and partly on estim ates. For the 
period July 1, 1948, to Oct ber ¢ , 1048, the aggregate volume available to both companies was taken at 
195,000 M. c. f. per day, assuming deliveri es thr ugh Edgerton at the rate of 270,000 M. c. f. per day. 
The data in the tabul: ati n W vith respect to Cou msolida ted apply to its operations in serving the Detroit 
District. The data with respect to Gas Storage’s req rane ents from Panhandle and its firm ge ales to 
Consumers Power have been reduced by 600,000 M. ¢. f. from those originally submitted in the exhibits 
because of arrangements subsequently lade, acco rding to the record, whereby Consumers Power Company 
will pure ha: e gas directly from ‘Panhandle at the rate of 4,000 M. c. f. per day for approximately five months 
during the summer of 1948, such gas to be produced in the Howell Field, in Michigan. 


November 1, 1948 to April 30, 1949. - 
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It will be seen from the foregoing tabulation that, on the basis of 
the assumptions made, Consolidated would receive 2,508,300 M. c. f. 
less than the amount it desires. If interruptible sales of 1,341,000 
M. c. f. are not made, the deficit would be accordingly reduced. Ac- 
cording to Consolidated’s evidence, “net increase to storage” of 
1,025,000 M. c. f. represents gas injected into the storage field in excess 
of the volume required to maintain the minimum storage pressure 
of 402 p. s. i. which was the pressure of the field on May 1, 1948. 
Therefore, if Consolidated withdraws from the Austin Field during 
the winter of 1948-49 volumes sufficient to reduce the field pressure 
on April 30, 1949, to that which obtained at the beginning of the 
storage program and does not make interruptible sales of 1,341,000 
M. c. f., its shortage would then become 142,300 M. c. f. 

The “net increase in gas storage” of 3,140,692 M. c .f. is the amount 
desired to bring Gas Storage’s storage fields back to the desired pres- 
sures. The foregoing tabulation indicates that Gas Storage’s supply 
will, under this formula of distribution, be deficient by 1,767,000 M. c. f. 
If such deficiency actually occurs, Gas Storage would have to choose 
between a reduction in deliveries to Consumers Power Company and 
a reduction in the amount of gas to be placed in storage. A decrease 
in deliveries to Consumers Power Company would presumably re- 
quire a curtailment in industrial deliveries by that company. 

During the past winter, however, Consumers Power Company was 
able to purchase from Panhandle an average of approximately 8,000 
M. c. f. per day which the latter produced in the Howell Field in 
Michigan. The record indicates that negotiations for the continuance 
of such deliveries during the 1948-1949 winter period were under 
way. If deliveries at the rate of 8,000 M. c. f. per day are made to 
Consumers Power Company by Panhandle from the Howell Field 
from October 1, 1948, to April 30, 1949, the demands of Consumers 
Power Company on Gas Storage would be reduced by 1,696,000 M. c. f. 
and the latter company’s deficit in supply would be reduced to 
71,000 M. c. f. 

It is thus apparent, however, that in order to place the two com- 
panies on an equitable basis during the present summer storage sea- 
son, appropriate allowance must be made with respect to the volumes 
of gas taken from Panhandle from May 15, 1948, to the date of this 
order. To accomplish this result, assuring an equitable division of 
available supplies of gas during the period from May 15, 1948, to 
October 31, 1948, we will direct that Panhandle deliver the volumes 
of gas available for the two companies in the proportion of 52% to 
Consolidated and 48% to Gas Storage until such date as the totals 
available since May 15, 1948, have reached the proportion of 55.6% to 
Consolidated and 44.4% to Gas Storage, respectively. Thereafter, 
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and until October 31, 1948, the proportions shall be 55.6% to Con- 
solidated and 44.4% to Gas Storage. 

Regulation of Deliveries at Detroit—The gas which Consolidated 
is presently taking from Panhandle’s lines in excess of its current 
firm demands is being placed in storage at a relatively regular hourly 
rate. It is planned to use the storage holders to absorb the day to 
day variations in consumers’ demands. The consequence is that the 
substantial variations in hour to hour consumer demands must be 
borne by Panhandle. The evidence is that the effect of such irregular 
takes has been to reduce Panhandle’s ability to deliver gas to Gas 
Storage by approximately 5 to 10 thousand M. c. f. per day. We are 
convinced from the evidence before us, and so find, that the operation 
of controllers by Panhandle at the Detroit gate to even out the 
deliveries to Consolidated on an approximately uniform hourly basis 
would definitely improve Panhandle’s ability to deliver gas east of 
Edgerton. Furthermore, it should be noted that the deliveries by 
Panhandle to Ohio Fuel and to East Ohio Gas Company, the only 
other large customers of Panhandle east of the Edgerton station, 
have, since their inception, been made on a uniform hourly basis. 

We find, therefore, that the provisions of Panhandle Rate Schedule 
¥F. P. C. No. 12, to the extent that they permit the taking of gas by Con- 
solidated at Detroit at Consolidated’s sole discretion, and the practice 
under which such takes are effectuated are unjust, unreasonable, unduly 
discriminatory and preferential. 

We will, therefore, require the operation of controllers by Panhandle 
at the Detroit gate to even out the deliveries to Consolidated, on an 
approximately uniform hourly basis, subject to such variations, not to 
exceed 5 per cent above or below average, as may be mutually agreed 
upon between the pipe line company and the distributing company. 


Tue Perrrion or Unton Gas Company or Canapa, Limirep 


On April 23, 1946, in Docket No. G-619, 5 F. P. C. 476, we issued to 
Panhandle a certificate of public convenience and necessity authoriz- 
ing the construction of certain facilties to connect Panhandle’s existing 
pipe line system with the lines of Union Gas Company of Canada, 
Limited (Union). Simultaneously, in Docket No. G-612, 5 F. P. C. 
472, we issued an order authorizing the exportation by Panhandle of 
natural gas from the United States to Canada pursuant to Section 3 of 
the Natural Gas Act, Panhandle having proposed to sell and deliver 
such gas at the international border to Union. It was contemplated 
that deliveries up to 5,500,000 M. c. f. a year during the summer period 
might be made through these facilities. 

Subsequently, Panhandle and Union constructed the facilities for 
making the proposed deliveries, but because of Panhandle’s inability to 
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meet the requirements of its customers in the United States, only small 
amounts of gas have been delivered to Union. These deliveries aggre- 
gated 37,841 M. c. f. for the summer period of 1947. 

On January 30, 1948, Union filed with us a petition for leave to in- 
tervene in Docket No. G-612 and for an order modifying our order of 
April 23, 1946, therein to provide a supply of natural gas by Panhandle 
to enable Union to maintain natural gas service in the area which it 
serves in Canada. The question thus raised, namely, the reasonable- 
ness of the request for a modification of the Commission’s outstanding 
order in Docket No. G-612, was specified in our order of March 23, 1948, 
as one of the issues for consideration in the hearing ordered held in 
Docket No. G-1023. 

To our order of April 23, 1946, in Docket No. G-612, we attached the 
condition that: 

* * * delivery of natural gas to Union shall be curtailed or interrupted 
whenever, and to the extent, required for the protection of the deliveries of natural 


gas, either for immediate consumption or for storage to any and all of Applicant’s 
[Panhandle’s] customers in the United States. 


The inauguration and continuation of any deliveries thereunder 
were clearly predicated upon the principle that no such deliveries 
would be made if to do so would impair service to any of Panhandle’s 
existing customers. Of these conditions and circumstances Union is 
fully aware. However, predicated upon its need for gas, and invest- 
ment made in facilities, Union now asks that we eliminate the restric- 
tions presently imposed upon Panhandle’s export of gas to it. 

We have given sympathetic consideration to the evidence and argu- 
ment presented by Union, to the statement of the Canadian Minister, 
and to the argument presented by Counselor to the Canadian Embassy. 
We were particularly impressed by the evidence presented on behalf of 
Central Pipe Line Company, which in turn, is seeking a supply of gas 
from Union. In the light of the acute shortages now existing in the 
United States and the demands upon the Panhandle System, we be- 
lieve it impossible to give Union the relief requested at this time. We 
shall be able to give further consideration to Union’s situation in con- 
nection with the additional capacity of the Panhandle System which 
is now in prospect. For the present, however, its petition must be de- 
nied without prejudice. 


REMAINING ISSUES IN DOCKET NO. G-1023 


Such issues as are raised by our order of March 23, 1948 (as more 
particularly specified in our order of May 11, 1948) in Docket No. G- 
1023 but not decided in this opinion will be subsequently disposed of 
by appropriate action of the Commission. 
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Micuican Poustuic Service Commission Docker No. G—1029 


On April 1, 1948, Michigan Public Service Commission filed a pe- 
tition at Docket No. G-1029, alleging that the total estimated minimum 
requirement of firm gas for use within the State of Michigan from the 
Panhandle line is 49,275,000 M. c. f. during the April—October period 
of 1948; but that Panhandle intended to make available to the Michi- 
gan distributing companies to which it supplies the gas only 36,620,700 
M. c. f., or 12,654,000 M. c. f. less than such minimum requirements. 
It was alleged further that unless 49,275,000 M. c. f. of gas was deliv- 
ered to these companies within that period, there would be necessitated 
during the winter of 1948-1949 extreme and otherwise unnecessary cur- 
tailments of firm industrial customers in order to protect domestic serv- 
ice of natural gas. We were asked in that petition to order Panhandle 
to give priority to deliveries to Gas Storage and Consolidated under 
their respective supply contracts before making deliveries to direct 
cr indirect interruptible or offpeak consumers. 

At the hearing upon the issues raised in the petition, the petitioner 
presented voluminous oral testimony and documentary evidence in- 
tended to establish the necessity for a large and continuous supply of 
natural gas in Detroit and that portion of Michigan lying north and 
west thereof. There was also presented considerable evidence respect- 
ing the losses sustained by labor and industry occasioned by the curtail- 
ment of gas service last winter necessitated by the shortage of fuels in 
Detroit and areas adjacent thereto. The evidence emphasized the de- 
pendence of other industrial sections of the United States upon unin- 
terrupted industrial activity in the Detroit area. 

However, the evidence adduced in the consolidated proceeding by 
distributors and consumers located in other communities along the 
Panhandle System was equally persuasive as to detrimental effect upon 
such communities of interruptions in the supply of fuel. Conse- 
quently, it would be extremely difficult, if not impossible, for us to 
find upon this record that, because of the magnitude of industrial 
activity in Michigan, service to industries elsewhere should be cur- 
tailed so that service to industrial Michigan might be permitted to 
continue without interruption. 

Furthermore, it is doubtful that we could conclude that interruptible 
industrial sales made directly or indirectly along the Panhandle Sys- 
tem west of its Edgerton compressor station in the summer months by 
utilities not having the benefit of storage should be curtailed, during 
the period when such service is normally rendered without interrup- 
tion, so that gas might be stored in the summer for sale for industrial 
purposes during the winter at times when such interruptible sales are 
normally curtailed to a substantial extent. 
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However, we have concluded that the contract between Panhandle 
and Gas Storage (Panhandle’s Rate Schedule F. P. C. No. 113) and 
the contract between Panhandle and Consolidated (Panhandle’s Rate 
Schedule F. P. C. No. 12, as supplemented) are firm contracts and we 
must assume that in the operations of its systern, Panhandle will give 
to the deliveries thereunder the degree of priority appropriate thereto 
having due regard for the determination we have heretofore made 
with respect to the distribution of available supplies of gas. 

As we have heretofore noted, a dominant, if not controlling, factor 
with respect to the supply of gas available from Panhandle’s system 
east of the Edgerton station is the physical capacity of that compressor 
station. But, since the station capacity is based upon estimates simi- 
lar to those which have frequently in the past proved substantially 
below performance, we are unwilling to make a finding with respect 
to the availability east of Edgerton station of specific volumes of 
gas. Rather we believe that Panhandle will exert every reasonable 
effort to deliver through that station the largest volumes of gas pos- 
sible; and we shall expect that, if necessary to do so, and to the ex- 
tent required; Panhandle will make appropriate curtailment of in- 
terruptible deliveries pursuant to the provisions of effective tariffs 
and contracts. 

Therefore, although we deny the request for an order, we do, 
nevertheless, substantially grant the relief requested. 


Crry or Granp Rapips, Et AL. v. Michigan Consouipatep Gas 
Company, Docker No. G-1013 


A complaint having been filed pursuant to the provisions of the Nat- 
ural Gas Act by the cities of Grand Rapids, Muskegon, Muskegon 
Heights, North Muskegon and Roosevelt Park, Michigan, against 
Consolidated and Panhandle, on March 23, 1948, we issued an order 
setting the matter down for hearing and directed that such hearing be 
consolidated with Docket No. G—1023, for purposes of hearing. 

The complaint alleges discrimination between the services rendered 
and rates charged by Consolidated in Consolidated’s Western Dis- 
trict, to which we have earlier referred, in which the complainants are 
situated, and the services rendered and rates charged in Detroit and 
its environs and prays that by appropriate order we direct the removal 
of such discrimination. 

The record discloses that, since the inauguration of natural gas 
service in the Western District, such service has been supplied with 
gas produced locally. Within that district there are located three 
natural gas storage fields which are owned and operated by Consoli- 
dated, namely, the Austin, Goodwell and Reed City Fields. Prior to 


2It may be noted that continued deliveries of natural gas by Texas Eastern for the 
benefit of Panhandle’s customers will diminish the extent of such curtailment. 
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the commencement of operations of the Austin Field pipe line, on 
May 12, 1948, there was no direct connection between the Western 
and the Detroit Districts, and all of the gas in those storage fields had 
been locally produced. 

Since the inception of deliveries of natural gas to the Detroit city 
gate, all of the natural gas requirements of the Detroit distributing 
company have been supplied by Panhandle. Prior to May 12, 1948, 
no Panhandle gas had ever been transported to, or distributed in, the 
Western District by Consolidated, nor had any of the gas produced in 
the Western District ever been transported to or distributed in the 
Detroit District. As we have already noted, the contract of August 
31, 1935, between Panhandle and Consolidated’s predecessor provided 
for the sale and delivery by Panhandle of all of the natural gas re- 
quirements of the buyer for distribution and sale to any and all of its 
present and future customers. However, other corporations were 
then serving the Western Michigan area and it seems clear that the 
contract contemplated that Panhandle would supply thereunder the 
demands upon the buyer’s distribution system in and adjacent to the 
city of Detroit, Michigan, only. 

Panhandle contends that gas purchased from it by Consolidated, 
under its Rate Schedule F. P. C. No. 12, as supplemented, may not be 
sold and delivered by the latter outside the Detroit District. Consoli- 
dated does not contend otherwise. 

Though less directly than is the case here, this situation was brought 
to our attention Jn the Matter of Austin Field Pipe Line Company, 
Docket No. G-834, et al., and was discussed in our order of November 
13, 1947, swpra, issued in connection therewith. We expressed the 
view that Consolidated should be able to deliver the gas obtained from 
Panhandle in the manner in which the public interest would best be 
served, and without restriction as to the particular district or market 
in which the ultimate sale might be made. We stated that the two 
companies should be afforded an opportunity to make the necessary 
arrangements for such use of this gas before we took any further ac- 
tion. It does not appear that our suggestion has been complied with. 
Appropriate action by us is, therefore, required in the public interest. 

In connection with this question it should be pointed out that the 
completion of the Austin Field line establishes for the first time a 
direct connection between the two districts and by means thereof large 
volumes of gas may readily be moved from one district to the other. 
What has heretofore been conisidered two districts has thereby be- 
come an integrated transmission and distribution system with several 
sources of natural and manufactured gas supply. 

We have already found that Consolidated is entitled under Pan- 
handle’s Rate Schedule F. P. C. No. 12 to take gas for purposes of 
storage and subsequent distribution in the Detroit area. Upon con- 
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sideration of the record here before us, including oral argument and 
written statements filed, we further find that to the extent that Rate 
Schedule F. P. C. No. 12 does not clearly permit Consolidated to em- 
ploy the gas which it receives thereunder for use throughout its inte- 
grated system, such rate schedule is unjust and unreasonable. Ac- 
cordingly, we shall direct Panhandle to file schedules which are just 
and reasonable in this respect. 

It is our desire and intent by this decision to remove any obstacle 
which may have been thought to exist or which may have existed in 
the way of action by Consolidated and by the Michigan Public Service 
Commission appropriate to the demands of the situation. 

This finding must not, however, be construed as authorization to 
Consolidated to take or receive from Panhandle volumes of gas in 
excess of those to which it otherwise would be entitled under Rate 
Schedule F. P. C. No. 12, as supplemented, or under the decision which 
we have made with respect to the division between Consolidated and 
Gas Storage of volumes available. 

On June 1, 1948, Complainant filed a petition requesting the 
severance of Docket No. G-1013 from Docket No. G—-1023. The man- 
ner in which we here dispose of the issues in Docket No. G-1013 has 
the effect of granting such request. 


New York Pustic Service Commission 
Docket No. G—-1031 


Upon consideration of the petition of the New York Public Service 
Commission, filed on April 5, 1948, requesting, in substance, that we 
issue an order continuing in effect emergency deliveries of natural 
gas by Texas Eastern to United Natural Gas Company (United) 
until November 1, 1948, and it appearing that the issues therein pre- 
sented were substantially the same as those presented in Docket No. 
G-1023, we issued an order setting the matter down for hearing and 
consolidated the proceeding with Docket No. G—1023, for purposes 
of hearing. 

By orders dated February 11, 1948, February 20, 1948 and March 8, 
1948, in Docket Nos. G-200, G-207 and G-880, we had directed the 
delivery by Texas Eastern of 10,500 M. c. f. of natural gas a day to 
United during the period commencing February 12, 1948, and ending 
at 8:00 a.m., on April 7, 1948. The petition filed herein alleges that 
the supply of gas expected to be otherwise available to United would 
not be sufficient to fill the storage facilities of it and its affiliates, and 
that unless such storage facilities are filled during the storage season 
these companies would have difficulty meeting even their domestic 
loads during periods of peak demand next winter. 

United’s estimates of supplies of gas assume that the delivery of 
natural gas by Texas Eastern, under the contract referred to in our 
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opinion of October 10, 1947, 6 F. P. C. 148, will reach 30,000 M. ec. f. 
per day begining on May 1, 19482 Based upon that assumption and 
estimates of supplies from other sources, the record indicates a peak 
day deficiency on United’s system in the winter of 1948-1948 of 
29,500 M. c. f., calculated upon a temperature of —4° F. United’s evi- 
dence also shows a system industrial load of 18,000 M. c. f. per day. 
Thus, with complete curtailment of the industrial load, there is indi- 
cated a deficiency on the peak day in excess of 11,000 M. c. f. 

While the record indicates that United’s gas supply is far from 
satisfactory, it would be considerably more aggravated, except for 
our previous action in opinion and accompanying order entered Oc- 
tober 10, 1947, in Docket No. G-880 and our emergency orders re- 
ferred to above. As a result of such orders, United has received sub- 
stantial volumes of natural gas from Texas Eastern since October, 
1927, whereas under the language of its original contract with Texas 
Kastern, United would not have received any gas until Texas East- 
ern’s capacity exceeded 310,000 M. c. f. per day in the summer of 1948. 

There is now pending before us, and a public hearing is being cur- 
rently held thereon, an application by Texas Eastern for a certificate of 
public convenience and necessity authorizing an increase in the ca- 
pacity of its pipeline system to the extent of an additional 75,000 
M. c. f.a day. In that proceeding there is being developed the whole 
subject of the relative needs of those distribution companies now re- 
ceiving gas therefrom and those desiring to do so as they are related 
to such proposed additional capacity. United is a pariy to that pro- 
ceeding. It is our belief that United’s situation can be more appro- 
priately dealt with in that proceeding than here. The petition should, 
therefore, be denied. 


Posrrion oF PumapeLeHi1A Gas Works Company 


With respect to the findings requested and the petition filed June 
1, 1948, by Philadelphia Gas Works Company in Docket No. G-880, it 
is the view of the Commission that the order adopted October 10, 
1947, in said docket did not provide that the two Philadelphia com- 
panies should have a prior right or preference over the other contract 
customers of Texas Eastern in the event that the deliveries pro- 
vided for by Paragraph (J) of said order were to continue to April 30, 
1949, as ordered herein. 

Paragraph (E) of our order adopted October 10, 1947, in Docket 
No. G-880 requires the apportionment of any deficiencies in deliv- 
eries resulting from the application of Paragraphs (F) through (K) 
of said order among all of the other customers of Texas Eastern on a 

1 The record indicates that receipts were at the rate of approximately 25,000 M. c. f. per 


day at the end of April, 1948, and may not reach 30,000 M. c. f. per day until sometime in 
the summer of 1948. 
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proportionate basis. In view of this, the issuance of any declaratory 
order regarding the matter is unnecessary and the petition of Phila- 
delphia Gas Works Company should be dismissed. 

Appropriate orders will be entered. 

Dated at Washington, D. C., this 17th day of July, 1948. 


Netson Lee Smiru. 
Criavupve L. Draper. 
HarrIncton WIMBERLY. 


Commissioner Otps, concurring in part: 


I concur in the opinion and orders except as to the finding that 
Michigan Consolidated Gas Company is entitled to purchase gas for 
underground storage under Panhandle Eastern Rate Schedule F. P. C. 
No. 12, as supplemented, unless and until an appropriate supplement, 
protecting the interests of Panhandle’s other customers, has been ac- 
cepted for filing; and further except as to the correlative finding that 
interruptible customers of Panhandle Eastern should be curtailed dur- 
ing the current storage season to the extent necessary to meet the re- 
quirements of such storage. A separate opinion will be filed on these 
points later.? 


Order Modifying Certificate and Permitting Rate Schedule to Become 
Effective 


Panhandle Eastern Pipe Line Company, et al. 
Panhandle Eastern Pipe Line Company 


Docket Nos. G—1023, G-620 and G-1035 


On March 31, 1945, the Commission Jn the Matter of Panhandle 
Eastern Pipe Line Company, Docket No. G-620, 4 F. P. C. 263, issued 
to Panhandle Eastern Pipe Line Company (Panhandle) a certificate 
of public convenience and necessity authorizing the construction and 
operation of certain additions to Panhandle’s then existing pipeline 
system to increase the delivery capacity thereof by 50,000 M. ec. f. 
of natural gas per day, it being established that the proposed facilities 
were urgently required to maintain essential war production and to 
meet civilian needs during the war emergency. (4 F. P. C. 263, 
270.) Panhandle proposed to utilize the increased capacity princi- 
pally to supply natural gas to The Ohio Fuel Gas Company (Ohio 
Fuel) in accordance with the terms of a contract dated February 9, 
1945, which provides that one-half of the 50,000 M. c. f. shall be de- 
livered to Ohio Fuel daily during a period of twenty years, but that 
the contract may be terminated with respect to the other one-half 
by either party upon notice after the war emergency. (4 F. P. C. 
263, 270.) This contract has been designated in the files of the Com- 


2 This additional opinion of Commissioner Olds is to be found at page 91, infra. 
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mission as Panhandle Eastern Pipe Line Company Rate Schedule 
F. P. C. No. 108. Bs 

The certificate issued March 31, 1945, was granted upon the fol- 
lowing conditions: 


(B) This certificate is granted upon the express conditions that (1) the facil- 
ities herein authorized shall not be used for either the transportation or sale 
of natural gas, subject to the jurisdiction of this Commission, to any new cus- 
tomers of applicant except upon specific authorization first obtained from this 
Commission, and (2) applicant shall not abandon or terminate any service 
rendered by means of such facilities to The Ohio Fuel Gas Company without 
first obtaining the approval of the Commission in accordance with the re- 
quirements of the Natural Gas Act, notwithstanding any provisions for ter- 
mination of deliveries contained in the contract between applicant and The 
Ohio Fuel Gas Company, dated February 9, 1945. [Emphasis supplied.] 4 
F. P. C. 273. 


By Supplement No. 2 to Panhandle’s Rate Schedule F. P. C. No. 108, 
as filed on October 10, 1946, and effective as of June 30, 1947, Pan- 
handle’s obligation to deliver natural gas to Ohio Fuel during the 
period December 1, 1947, to and including April 15, 1948, was reduced 
to 25,000 M. c. f. per day. (Jn the Matter of Panhandle Eastern Pipe 
Line Company, Docket Nos. G-807 and G-620, opinion and order 
issued July 8, 1947.) A letter agreement dated January 14, 1948, 
between Panhandle and Ohio Fuel, filed by Panhandle as Supple- 
ment No. 8 to its Rate Schedule F. P. C. No. 108, purports to reduce 
from 90 days to 45 days the period of notice required with respect 
to the termination of Panhandle’s obligation to deliver 25,000 M. c. f. 
of natural gas per day under Paragraph 4 (b) of the contract dated 
February 9, 1945, Panhandle’s Rate Schedule F. P. C. No. 108, herein- 
before referred to. By letter of February 25, 1945, Panhandle gave 
Ohio Fuel notice of cancellation of Paragraph 4 (b) of Article II and 
all the terms and conditions of Article IV of the contract of February 
9, 1945, as supplemented. Said cancellation, contemplated by Pan- 
handle to be effective as of April 16, 1948, will terminate Panhandle’s 
obligation to deliver a volume of natural gas to Ohio Fuel in excess of 
25,000 M. c. f. per day. 

On March 17, 1948, Panhandle filed with the Commission Supple- 
ment No. 9 to its Rate Schedule F. P. C. No. 108 by which it proposes 
to cancel and terminate the provisions of such Rate Schedule F. P. C. 
No. 108 relating to deliveries in excess of 25,000 M. c. f. per day, effec- 
tive as of April 16,1948. After notice of Panhandle’s proposed termi- 
nation and cancellation of the provisions of its Rate Schedule F. P. C. 
No. 108 relating to deliveries to Ohio Fuel in excess of 25,000 M. c. f. 
per day had been given to interested parties, protests against such 
termination and cancellation were received by the Commission from 
Ohio Fuel and the City of Toledo, Ohio. 

In its order of March 23, 1948, in Docket No. G—1023, the Com- 
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mission, referring to Panhandle’s proposal to cancel and terminate 
such provision of its Rate Schedule F. P. C. No. 108, stated that: 

* * * question is thereby raised as to the volume of natural gas Panhandle 
is to deliver to Ohio Fuel on and after April 16, 1948; 

and ordered that a hearing be held pursuant to the provisions of 
Sections 5, 14 and 16 of the Natural Gas Act respecting the matters 
presented and the issues raised, including, among others, the question 
as to the volume of natural gas Panhandle is to deliver to Ohio Fuel 
on and after April 16, 1948. 

On April 14, 1948, by order entered in Docket Nos. G-620 and 
G-1035, the Commission ordered that concurrently with the hearing 
In the Matter of Panhandle Eastern Pipe Line Company, et al., Docket 
No. G-1023, which commenced April 7, 1948, and was then in prog- 
ress, a public hearing be held (1) concerning the lawfulness of the 
changes in conditions of service which would be effected by Supple- 
ment No. 9 to Panhandle’s Rate Schedule F. P. C. No. 108 and (2) to 
determine whether or not the public convenience and necessity permit 
the termination of deliveries by Panhandle to Ohio Fuel in excess 
of 25,000 M. c. f. of natural gas per day; ordered that proceedings 
In the Matter of Panhandle Eastern Pipe Line Company, Docket No. 
G-620, be re-opened for the purpose of determining whether para- 
graph (B) of the Commission’s order of March 31, 1945, therein 
should be modified; ordered that proceedings in Docket Nos. G—620 
and G-1035 be consolidated with those in Docket No. G-1023 for pur- 
poses of hearing; and, ordered that pending hearing and decision 
thereon Supplement No. 9 to Panhandle Eastern Pipe Line Company 
Rate Schedule F. P. C. No. 108 be suspended. 

Hearings upon the matters and issues herein, as set out in para- 
graph (g) of the Commission’s order of March 23, 1948, in Docket 
No. G—1023 and in the Commission’s order of April 14, 1948, in Docket 
Nos. G-620 and G-1035, were concluded April 29, 1948, after more 
than five days prior notice thereof first having been given in open 
hearing. On April 30, 1948, oral argument was presented to the 
Commission on behalf of all interested parties, including Panhandle, 
Ohio Fuel and the City of Toledo, Ohio, and the matters and issues 
herein were submitted to the Commission for decision. 

On June 8, 1948, upon motion made by counsel in open hearing in 
Docket, No. G—1023 and other dockets consolidated therewith, Docket 
Nos. G-620 and G-1035 were re-opened for the sole and only purpose 
of receiving therein further evidence offered by Ohio Fuel and by 
the Staff of the Federal Power Commission pertaining to the issues 
and matters therein. 

Upon consideration of the orders previously entered in these pro- 
ceedings, the evidence of record, oral argument, and the Commis- 
sion’s opinion in Docket No. G-620 accompanying “Order Issuing 
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Certificate of Public Convenience and Necessity” entered March 31, 
1945 (4 F. P. C. 263), and in conformity with the opinion herein; 

The Commission finds that: 

(1) The requirements of Panhandle’s existing customers far exceed 
the delivery capacity of its system on a daily and on an annual basis, 
and this deficiency in delivery capacity has existed since late in the 
year 1945; 

(2) Panhandle is the only source of natural gas supply for most 
of its customers, and is the major source of natural gas supply for 
some, in the area served by it in the States of Kansas, Missouri, Lilinois, 
Indiana and Michigan; 

(3) The war emergency referred to in the Commission’s order of 
March 31, 1945, in Docket No. G-620, has ceased to exist and delivery 
of natural gas by Panhandle to Ohio Fuel under Section 4 (b) of 
Article II of Panhandle’s Rate Schedule F. P. C. No. 108 is no longer 
required to maintain essential war production; and, furthermore, nat- 
ural gas heretofore delivered by Panhandle to Ohio Fuel for such pur- 
poses now is urgently required by Panhandle to meet the daily and 
annual requirements of its customers presently served ; 

(4) The public convenience and necessity do not require the con- 
tinuance of the condition set out in paragraph (B) (2) of the Com- 
mission’s order of March 31, 1945, in Docket No. G-620 and said order 
should be modified by deleting therefrom the following: 

(B) * * * (2) applicant shall not abandon or terminate any service ren- 
dered by means of such facilities to The Ohio Fuel Gas Company without first 
obtaining the approval of the Commission in accordance with the requirements 
of the Natural Gas Act, notwithstanding any provisions for termination of deliv- 
eries contained in the contract between applicant and The Ohio Fuel Gas Com- 
pany, dated February 9, 1945; 
and said order as modified should continue in full force and effect; 

(5) The change in conditions of service as will be effected by Sup- 
plement No. 9 to Panhandle’s Rate Schedule F. P. C. No. 108 is just, 
reasonable, non-discriminatory and lawful, will not place an undue 
burden upon ultimate consumers of natural gas, will not constitute 
an undue prejudice or disadvantage to Ohio Fuel and will not give an 
undue preference or advantage to Panhandle’s other customers, and 
will not constitute an unreasonable difference in service between locali- 
ties served by Panhandle; 

(6) Suspension of Supplement No. 9 to Panhandle’s Rate Schedule 
F. P. C. No. 108 should be removed and said Supplement No. 9 to 
said Rate Schedule F. P. C. No. 108 should be permitted to become 
effective as of April 16, 1948; 

(7) Due and timely execution of its functions imperatively and 
unavoidably requires that the Commission omit the intermediate deci- 
sion procedure and render the final decision in this case. 
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The Commission orders that: 

(A) The Commission’s order of March 31, 1945, Jn the Matter of 
Panhandle Eastern Pipe Line Company, Docket No. G-620, be and 
the same hereby is modified to read as follows: 

(B) This certificate is granted upon the express conditions that the facilities 
herein authorized shall not be used for either the transportation or sale of natural 
gas, subject to the jurisdiction of this Commission, to any new customers of 
applicant except upon specific authorization first obtained from this Commission, 
and said order as modified shall continue in full force and effect. 

(B) Suspension of Supplement No. 9 is hereby vacated and said 
Supplement is permitted to become effective as of April 16, 1948. 


Date of issuance: July 17, 1948. 


Order Continuing in Effect Paragraph (J) of Order of October 10, 
1947 


Texas Eastern Transmission Corporation 
Docket No. G-880 


On March 23, 1948, the Commission, Jn the Matter of Texas Eastern 
Transmission Corporation, Docket No. G-880, ordered that a public 
hearing be held to determine whether the facts and circumstances 
respecting the gas supply situation in the Panhandle area justifies 
and requires continued delivery beyond April 30, 1948, of approxi- 
mately 20,000 M. c. f. of natural gas per day to the Panhandle area 
in accordance with and under the terms and conditions of Paragraph 
(J) of the Commission’s order of October 10, 1947, in this docket, 
6 F. P. C. 148, and ordered that such hearing be consolidated with 
Docket No. G-1023 and related matters for purpose of hearing. 

On April 30, 1948, an interim order was entered in Docket No. 
G-880 continuing in full force and effect the condition set out in 
Paragraph (J) of the order of October 10, 1947, in that docket, until 
such further order as the Commission may issue upon the basis of the 
full record in Docket Nos. G-1023 and G-880. 

After hearing, and upon consideration of the orders previously 
entered in these consolidated proceedings, the evidence of record, oral 
argument, and the Commission’s opinion and order of October 10, 
1947, in Docket No. G-880, supra, and in conformity with the opinion 
herein; 

The Commission finds that: 

A showing has been made, as provided in our opinion and order of 
October 10, 1947, in Docket No. G-880, supra, of the need for Texas 
Eastern Transmission Corporation to deliver not in excess of 20,000 
M. c. f. of natural gas per day for the account of Panhandle or its cus- 
tomers during the period ending April 30, 1949. 


a ts hm 2 FA Pe. a i eee ee 


ao eo = 


=a 


_ 


—_ 


Oo nn Fh 


PANHANDLE EAST. PIPE LINE CO. UV. MICH. CONSOLIDATED GAS CO. 87 


The Commission orders that: 
The provisions of Paragraph (J) of the order of October 10, 1947, 


in Docket No. G-880, be continued in force and effect until April 
30, 1949. 


Date of issuance: July 17, 1948. 
Order 
Panhandle Eastern Pipe Line Company, et al. 
Michigan Public Service Commission 
New York Public Service Commission 


City of Grand Rapids, et al. 
v. 
Michigan Consolidated Gas Company, et al. 


Docket Nos. G-1023, G-1029, G-1031, G-1013 


Upon consideration of the entire record herein, and in conformity 
with our opinion herein, adopted this date, it is ordered that : 

(A) Panhandle Eastern Pipe Line Company shall file promptly 
with the Commission a supplement to its Rate Schedule F. P. C. No. 108 
which supplement shall provide that Panhandle is obligated to make 
available to The Ohio Fuel Gas Company until April 30, 1949, at the 
Maumee delivery point on the Panhandle pipe line system, a volume 
of not less than 15,000 M. c. f. of natural gas per day of the total volume 
of 25,000 M. c. f. per day which Panhandle now is obligated to deliver 
to Ohio Fuel under Paragraph 4 (a) of Article II of the contract of 
February 9, 1945, designated as Panhandle Eastern Pipe Line 
Company Rate Schedule F. P. C. No. 108; 

(B) Until October 31, 1948, Panhandle Eastern Pipe Line Com- 
pany shall make deliveries to Michigan Consolidated Gas Company at 
Detroit and to Michigan Gas Storage Company of such volumes of 
natural gas as may be available after making deliveries to all of its 
other customers east of its Edgerton Compressor Station (including 
deliveries provided for in Paragraph (A) hereof), pursuant to the 
provisions of the effective tariffs and contracts, as follows: 

Panhandle shall deliver to Michigan Consolidated 52% and to Michigan Gas 
Storage 48% of such available volumes of natural gas until such date as the 
total volumes delivered to both such companies from and after May 15, 1948, 
shall have reached a proportion of 55.6% to Michigan Consolidated and 44.4% to 
Michigan Gas Storage; and, from such date until October 31, 1948, such volumes 
of gas as may be available for delivery to these two companies shall be delivered 
by Panhandle on a daily basis in the proportion of 55.6% to Michigan Consolidated 
at Detroit and 44.4% to Michigan Gas Storage. Any variation in the daily 
delivery to either customer from the aforesaid percentages shall be adjusted 
within seven days; 
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(C) Panhandle Eastern Pipe Line Company shall install physical 
means of controlling deliveries of natural gas to Michigan Con- 
solidated at the Detroit delivery point and shall operate such equip- 
ment in such manner as to make such deliveries on an approximately 
uniform hourly basis, subject to such reasonable variations, not to 
exceed 5% above or below the average, as may be mutually agreed 
upon between Panhandle and Consolidated, within ten days from the 
date hereof, and an appropriate supplement to Panhandle’s Rate 
Schedule F. P. C. No. 12, providing for such uniform deliveries, shall 
Le promptly filed ; 

(D) The petition filed January 30, 1948, by Union Gas Company of 
Canada, Ltd., for an order modifying the Commission’s order of April 
23, 1946, is denied ; 

(E) The petition filed April 1, 1948, by the Michigan Public Service 
Commission, in Docket No. G—1029, is denied; 

(F) Panhandle Eastern Pipe Line Company shall file promptly with 
the Commission a supplement to its Rate Schedule F. P. C. No. 12, 
which supplement shall remove any uncertainty which may exist with 
respect thereto, by providing clearly that Panhandle shall sell and 
deliver natural gas to Michigan Consolidated Gas Company at the 
Detroit delivery point without restriction as to the locality within 
which such natural gas may be distributed and re-sold by Michigan 
Consolidated throughout its system ; 

(G) The petition filed March 10, 1948, by the City of Grand Rapids, 
Michigan, and others, in Docket No. G-1013, is granted to the extent 
set forth in Paragraph (F) of this order; in all other respects the 
petition is denied ; 

(H) The petition filed April 5, 1948, by the New York Public Service 
Commission in Docket No. G-1031 is denied. 


Date of issuance: July 17, 1948. 
Order Dismissing Petition 
Texas Eastern Transmission Corporation 
Docket No. G-880 

Upon consideration of the petition filed June 1, 1948, by The Phila- 
delphia Gas Works Company for a declaratory order to remove 
uncertainty as to the right of the Petitioner to receive natural gas 
from Texas Eastern Transmission Corporation on and after July 1, 
1948; and 

Upon consideration of the entire record herein, and in conformity 
with our opinion herein, the Commission orders that: 
The petition filed June 1, 1948, by The Philadelphia Gas Works Com- 
pany be and the same is dismissed. 
Date of issuance: July 17, 1948. 











In THE Marrers oF 


PANHANDLE EASTERN PIPE LINE COMPANY; TEXAS 
EASTERN TRANSMISSION CORPORATION; CITY OF 
GRAND RAPIDS, MICHIGAN, ET AL. vs. MICHIGAN CON- 
SOLIDATED GAS COMPANY, ET AL.; MICHIGAN PUBLIC 
SERVICE COMMISSION; PANHANDLE EASTERN PIPE 
LINE COMPANY, ET AL.; NEW YORK PUBLIC SERVICE 
COMMISSION 


Supplemental Opinion Clarifying Commission’s Opinion and Orders 
Issued July 17, 1948 


G-620, G-1035, G-880, G-1013, G-1029, G-1023, G—1031 
(Dated August 24, 1948) 


Syllabus 


1. Commission’s order of July 17, 1948 modifies the obligation of Panhandle 
to deliver 125,000 M. c. f. per day to Michigan Consolidated at Detroit 
and invoking by Michigan Consolidated of Paragraph 4 of Article XVIII 
of the contract of August 31, 1935 (Panhandle’s Rate Schedule F. P. C. No. 
12) is precluded by such order. P. 90. 

2. Action of Michigan Consolidated under Paragraph 4 of Article XVIII of 
the contract of August 31, 1935 (Panhandle’s Rate Schedule F. P. C. No. 12) 
and action of Panhandle in increasing deliveries of natural gas to Michigan 
Consolidated through reduction of deliveries to other customers is con- 
trary to and in violation of the Commission’s orders issued herein and the 
provisions of the Natural Gas Act. P. 91. 

3. Commission’s order of July 17, 1948 effectively modifies all provisions of 
Panhandle’s Rate Schedule F. P. C. No. 12 and supplements thereto which 
may be inconsistent with the provisions of that order and Supplement 
No. 11 to such rate schedule accepted for filing under Commission order 
of July 23, 1948 likewise modifies any provision inconsistent therewith. 


P. 91. 
By THE CoMMISSION : 


SUPPLEMENTAL OPINION 


On August 19, 1948, the Commission received information to the 
effect that Michigan Consolidated Gas Company (Michigan Consoli- 
dated) had invoked the provisions of Paragraph 4 of Article XVIII 
of the contract of August 31, 1935, between Michigan Consolidated 
and Panhandle Eastern Pipe Line Company (Panhandle) which con- 
tract is on file with the Commission as Panhandle Eastern Pipe Line 
Company Rate Schedule F. P. C. No. 12, and that Michigan Consoli- 
dated claimed as a set-off against the sum of money claimed by Pan- 
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handle to be due for natural gas furnished during the month of July 
1948, the cost to Michigan Consolidated for manufacturing gas to 
supplement an alleged deficiency between the volume of natural gas 
actually furnished by Panhandle and the volume which Michigan 
Consolidated would have received had Panhandle delivered an average 
of 125,000 M. c. f. per day during the same period. 

On August 23, 1948, the Commission received from Panhandle a 
letter dated August 21, 1948, advising the Commission of the action 
taken by Michigan Consolidated with respect to invoking the pro- 
visions of Paragraph 4 of Article XVIII of the contract of August 31, 
1935 (Panhandle’s Rate Schedule F. P. C. No. 12). In this letter to 
the Commission Panhandle also stated that beginning August 19, 
1948, Panhandle temporarily has increased its deliveries of natural 
gas to Michigan Consolidated at Detroit by reducing deliveries to 
East Ohio Gas Company, Ohio Fuel Gas Company and Michigan Gas 
Storage Company. 

In view of the action taken by Michigan Consolidated and by Pan- 
handle it appears to the Commission that these two parties either are 
in doubt as to the meaning and effect of the Commission’s opinion and 
accompanying orders issued herein on July 17, 1948 (7 F. P. C. 48), 
or that both parties knowingly and willfully are not complying 
with the orders of the Commission issued herein. The Commission 
therefore finds it is necessary and appropriate to issue this Supple- 
mental Opinion in order that it may properly exercise the powers and 
perform the duties vested in the Commission under the provisions of 
the Natural Gas Act. 

In our opinion issued in these consolidated proceedings on July 
17, 1948, we found that in order to provide for an equitable distribu- 
tion in deliveries of available volumes of natural gas by Panhandle 
to Michigan Consolidated and Michigan Gas Storage Company dur- 
ing the period between May 15, 1948 and October 31, 1948, and to 
prevent the granting of undue preference and advantage to Michigan 
Consolidated under the circumstances, the volumes of natural gas 
available to these two companies from Panhandle should be made 
available in the proportion that the contract requirement of each bears 
to the aggregate of their requirements. We expressly found from the 
record in these proceedings that the volumes of natural gas available 
to Michigan Consolidated from Panhandle during the period May 15, 
1948 to October 31, 1948, would be Jess than the 125,000 M. c. f. per 
day and in Paragraph (B) of our order of July 17, 1948, provided 
the basis upon which deliveries are to be made to Michigan 
Consolidated. 

Clearly, our order of July 17, 1948, modifies the obligation of 
Panhandle to deliver 125,000 M. c. f. per day to Michigan Con- 

solidated at Detroit and the invoking by Michigan Consolidated of 
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Paragraph 4 of Article XVIII of the contract of August 31, 1935 
(Panhandle’s Rate Schedule F. P. C. No. 12) is precluded by such 
order. Furthermore, the action of Michigan Consolidated under 
Paragraph 4 of Article XVIII of the contract of August 31, 1935 
(Panhandle’s Rate Schedule F. P. C. No. 12) and the action of Pan- 
handle in increasing deliveries of natural gas to Michigan Consoli- 
dated through reduction of deliveries to other customers is contrary 
to and in violation of the Commission’s orders issued herein and the 
provisions of the Natural Gas Act. 

On July 22, 1948, Panhandle filed with the Commission its Supple- 
ment No. 11 to its Rate Schedule F. P. C. No. 12, effective July 17, 
1948. This supplement was accepted for filing under Commission 
order of July 23,1948. Paragraph 1 thereof provides: 

1. All provisions in Panhandle Eastern Pipe Line Company Rate Schedule 
F. P. C. No. 12, including any contract on file with the Federal Power Com- 
mission as a part of said rate schedule and any supplement thereto which are 
inconsistent with the provisions of this supplement, are hereby superseded. 

Paragraph 2 of said Supplement No. 11 conforms to Paragraph 
(B) of the Commission’s order of July 17, 1948, issued herein. 

The Commission’s order of July 17, 1948, which prescribes the 
manner in which Panhandle shall make deliveries of natural gas 
to Michigan Consolidated and Michigan Gas Storage Company effec- 
tively modifies all provisions of Panhandle’s Rate Schedule F. P. C. 
No. 12, and supplements thereto which may be inconsistent with the 
provisions of that order including Panhandle’s obligation to deliver 
125,000 M. c. f. per day and including Paragraph 4 of Article XVIII 
of the contract of August 31, 1935, (Panhandle’s Rate Schedule 
F. P. C. No. 12), and Supplement No. 11 to such rate schedule accepted 
for filing under Commission order of July 23, 1948, likewise modifies 
any provision in such rate schedule inconsistent therewith. 

The Commission expects that upon the issuance of this Supple- 
mental Opinion Panhandle and Michigan Consolidated will comply 
with the Commission’s order of July 17, 1948. 

HarrincTton WIMBERLY. 
Tuomas C. Bucwanan. 
Letanp Otps. 

Dated at Washington, D. C., this 24th day of August, 1948. 

Date of issuance : August 25, 1948. 

Otps, Commissioner, dissenting in part to accompany opinion herein 
dated July 17, 1948, 7 F. P.C. 48: 

I disagree with the conclusion of my colleagues that the contract 
(Panhandle Rate Schedule F. P. C. No. 12), under which Michigan 
Consolidated Gas Company (Consolidated) purchases natural gas 
from Panhandle Eastern Pipe Line Company (Panhandle), can be 
interpreted as permitting the former company to take gas for under- 
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ground storage and return it to carry winter loads in excess of the 
125,000 M. c. f. contract maximum. 

My fellow Commissioners hold that the absence of language pro- 
hibiting underground storage must be interpreted as affirmative per- 
mission. This seems to me a rather novel theory for interpreting 
rate schedules. It is tantamount to saying that a form of service, 
not contemplated even as a possibility when the contract was orig- 
inally negotiated in 1935, is to be regarded as permitted even though 
the supplying of gas for such underground storage should be subject 
to special conditions which, of course, could not have been foreseen 
during the original negotiations. 

Actually, the rate schedule does contain limiting language which 
clearly restricts Consolidated’s storage activities to the use of its then 
owned mechanical “storage holders.” Paragraph 3 of Article 11 of 
the schedule, quoted in full in the opinion, makes it plain that the oper- 
ation of such “storage holders,” subject to “temporary or permanent 
outage resulting from either unavoidable deterioration or casualty,” 
was to be for the purpose of leveling hourly variations of load during 
the day. 

The rate schedule calls upon Panhandle to deliver natural gas, sub- 
ject to such use by Consolidated of holder capacity “in accordance with 
the hourly and daily demands of the markets” of Consolidated. 
(Italics supplied.) This cannot, without unwarranted stretching, 
be interpreted as covering the taking of gas during the summer season 
for underground storage. 

But there are more compelling reasons why the public interest re- 
quires that a supplement be filed before the rate schedule can be con- 
sidered as covering the proposed storage operations. And, in passing, 
it may be noted that at the time Consolidated first asked that the 
schedule be interpreted as permitting underground storage, the result 
would have been an immediate cut in the Company’s peak demand 
requirements to a point considerably below the capacity built for its 
service. In fact, in connection with this earlier request, Consolidated’s 
witness admitted that, if the storage program were to be permitted, 
it would be reasonable to reduce the maximum capacity which Pan- 
handle was required to reserve for the Detroit market. 

The fact is that proper use of underground storage should be recog- 
nized as an increasingly important factor in the provision of south- 
western gas for East North Central and Middle Atlantic markets. 
To assure the greatest public benefit, however, storage ought to be 
developed by the pipe line company itself or the rate schedules, under 
which distribution companies purchase gas for storage, should contain 
provisions enabling other customers to benefit from such seasonal 
storage operations. These provisions would include the requirement 
that the company having underground storage would take its greatest. 
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daily quantities of gas during the off-peak season and be ready to back 
off partially or altogether when cold weather creates high demand 
conditions throughout the pipe line’s market area. 

Panhandle took this position at the time of the original request of 
Consolidated that its existing contract be interpreted as permitting 
underground storage. It has held that the rate schedule should be 
supplemented to cover storage operations. 

The contract covering purchase of gas by the Michigan Gas Storage 
Company (Gas Storage) to provide for the requirements of Consumers 
Power Company (Panhandle Rate Schedule F. P. C. No. 113), accepted 
for filing by the Commission in April, 1946, provides an example of 
the kind of arrangement which assures other pipe line customers their 
fair share of the benefits of a storage program. Under this contract 
Panhandle is obligated to make average daily deliveries to Gas Storage 
at the rate of 85,000 M. c. f. in April, 100,000 M. c. f. from May 1 to 
October 31, 40,000 M. c. f. in November and a maximum of 30,000 
M, c. f. during the four winter months until the storage fields have 
been brought up to original pressures. Thereafter Gas Storage will 
receive its entire supply of gas during the eight off-peak months, thus 
leaving the full winter capacity of the line available to meet the 
requirements of other pipe line customers. 

The importance of such provisions in a rate schedule covering sale 
of gas for underground storage was recognized by my fellow Com- 
missioners in the following language from the Commission’s opinion 
herein : “While Consolidated’s demand on Panhandle will be uniform 
throughout the year, ultimately Gas Storage will receive its annual 
supply of gas during an eight-month period, thus freeing 30,000 M. ¢. f. 
per day of Panhandle’s capacity during the four winter months to 
help meet the demands of Panhandle’s other customers. Thus, utiliza- 
tion of the storage fields in Michigan will not only aid the two Michigan 
companies to expand their services but will also provide definite 
benefits to other customers of Panhandle. In addition, since the Pan- 
handle-Gas Storage contract provides for the delivery of natural gas 
to Panhandle by Gas Storage in the event of emergency, the dependa- 
bility of Panhandle’s service to its other customers will be further 
increased.” 

This language makes very clear the contrast between the Gas Storage 
contract, with its provisions specifically designed to protect the public 
interest in underground storage operations, and the Consolidated con- 
tract which obviously lacks such provisions. In this connection it is 
significant that Consolidated interests have projected their Michigan- 
Wisconsin pipe line program on a use of the Austin field storage, for 
the benefit of all customers served by the line, similar to that embodied 
in the Panhandle-Michigan Gas Storage arrangement. Their very 
presentation of such use of storage, as an argument in favor of the 
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soundness of their pipe line program, is by inference a condemnation 
of their position that Panhandle Rate Schedule F. P. C. No. 12, without 
further supplement, can be interpreted as providing in a satisfactory 
manner for underground storage. 

My colleagues make quite a point of our order of November 14, 1947, 
in Docket No. G-918, 6 F. P. C. 1011, authorizing Consolidated to “con- 
struct, install and operate facilities in the Austin storage field for the 
storage therein and subsequent withdrawal of natural gas produced 
outside of the State of Michigan,” and more particularly of our finding 
therein that “Michigan Consolidated’s gas supply is adequate to meet 
the requirements of the operations therein authorized.” But it cannot 
be validly argued that, without amendment of Panhandle Rate Sched- 
ule F. P. C. No. 12, this would permit Consolidated to take for its un- 
derground storage program any gas in excess of the amounts required 
to meet the actual hourly and daily fluctuations of its lawful load. 

Before sanctioning any amendment to the existing rate schedule to 
permit Consolidated to take gas for underground storage over and 
above such amounts, either then or now, consideration should be given 
to the effect of such order on the adequacy of service already being 
rendered to other Panhandle customers, in Michigan as well as in other 
States, under existing rate schedules. A pipe line company’s rate 
structure must be viewed as an integral whole, establishing a pattern 
of service for each month of the year, which should not be altered to the 
advantage of one customer at the expense of other customers except on 
the basis of a clear showing of discrimination. 

The Commission, at the time it authorized the construction and oper- 
ation of Consolidated’s Austin field storage facilities for the storage of 
Panhandle gas, had before it evidence that the total requirements of 
the 1948-1949 storage season would be approximately 3,500,000 M. ¢. f. 
Furthermore, the evidence showed that Panhandle anticipated com- 
pletion of the first half of the Group B facilities by June, 1948, repre- 
senting an addition of approximately 40,000 M. c. f to its delivery 
capacity. 

But, since the Austin field line was authorized, Consolidated has 
raised the claimed requirements of its storage program by more than 
2,000,000 M. c. f. while the date for completion of Panhandle’s addi- 
tional pipe line capacity has been postponed to February, 1949. Thus, 
even though it is assumed that the Commission’s action in the Austin 
field line case, in spite of the lack of provision therefor in the applicable 
rate schedule, constituted an authorization to take gas from Panhandle 
for underground storage, such authorization cannot be deemed to be 
unaffected by the failure of the supply and requirements situation fore- 
cast in the record to materialize. The adverse effect of such changed 
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conditions cannot be thrust upon other customers whose service the 
Commission is bound to protect. 

In other words, the Commission’s finding in Docket No. G-918 of an 
adequate supply of gas for the Austin field storage program was made 
in terms of the record in that case. Consolidated’s right to go forward 
with such a program to the full extent of its claims, must, therefore, be 
considered as contingent upon Panhandle’s completion of the addi- 
tional 40,000 M. c. f. of daily pipe line capacity. To the extent that the 
decision in the present case limits Panhandle’s obligation to deliver gas 
to Consolidated during the balance of the storage season, it reflects an 
endeavor of the Commission to take account of this fact. But I be- 
lieve that the protection thus accorded to existing firm customers 
should be extended to include interruptible loads, because Consolidated, 
in claiming the right to store sufficient gas during the summer season 
to meet all of its winter peak requirements, is, in effect, claiming a new 
service without the procedure which the Natural Gas Act sets up to 
preserve the adequacy of existing service. 

In the first place, the Commission, in all its proceedings dealing 
with Panhandle’s curtailment programs, has treated Consolidated as 
a partial requirements customer of the pipe line. In other words, 
the Commission has considered Consolidated’s large manufactured 
gas capacity as an independent source of supply for the Detroit area, 
corresponding with the supplies of gas which such other Panhandle 
customers as East Ohio Gas Company, Ohio Fuel Gas Company, and 
Texas Gas Transmission Company obtain from other pipe lines or 
local production. The right of the company to use its manufactured 
gas capacity for peak shaving is specifically recognized in its rate 
schedule? It is now claiming, however, that the rate schedule entitles 
it to take supplies of gas for summer storage, over and above the 
amounts required to meet the hourly and daily fluctuations of its law- 
ful market, sufficient to displace the amounts which it has heretofore 
manufactured in the winter. 

In the second place, the Commission by formal order authorizing 
the Michigan-Wisconsin pipe line, upheld by the U. S. Circuit Court 
of Appeals for the District of Columbia, has recognized Panhandle’s 
pattern of service to Consolidated as involving daily takes ranging 
from approximately 65,000 M. c. f. in the summer to 125,000 M. c. f. 
in the winter and totalling some 32,000,000 M. c. f. per year. This is 
the measure of the share of the Detroit market to which the Commis- 


1 Article XI, paragraph 4, provides in part that “Seller recognizes and agrees that not- 
withstanding the covenant that Buyer will purchase from Seller all its natural gas require- 
ments, Buyer may use its present generating plants from time to time to manufacture gas 
substantially equivalent in heat units to natural gas, to assist in leveling those peak 
demands which would otherwise increase the cost of gas under this agreement * * *” 
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sion has held Panhandle to be entitled under its certificates of con- 
venience and necessity. Yet, my fellow Commissioners have now 
found that the rate schedule, without amendment, permits Consoli- 
dated, in connection with its storage program, to require Panhandle to 
deliver annually to the Detroit market as much as 40 per cent more gas 
than was previously established as Panhandle’s pattern of service 
under the same rate schedule. 

Panhandle’s pattern of service to Consolidated’s Detroit market 
has, of course, been progressively modified since the date of the Mich- 
igan-Wisconsin decision, due to the permissible growth of Consoli- 
dated’s load under the existing rate schedule. But the evidence in the 
instant proceeding indicates that the distribution company’s Austin 
field storage program calls for the taking from Panhandle during 1948 
of some 6,000,000 M. c. f. more gas than it could otherwise take under 
the plain terms of that rate schedule. This is a new service for which, 
in my judgment, it may not legally take gas without an amendment to 
Panhandle Rate Schedule F. P. C. No. 12, providing, among other 
things, protection for the interests of the other pipe line customers. 

In conclusion, therefore, it is my view that, in order to legalize the 
delivery of gas by Panhandle for storage in the Austin field, without 
discrimination against other customers entitled to service under exist- 
ing rate schedules, the Commission should direct the pipe line com- 
pany to file a supplement to its Rate Schedule F. P. C. No. 12, provid- 
ing specifically for such service and, in addition, that— 

(1) Until completion of additional pipe line capacity, Consoli- 
dated is entitled only to so much gas for underground storage as may 
be taken without curtailment of other customers of the pipe line; 

(2) Upon completion of the additional pipe line capacity and de- 
livery at Detroit throughout a full storage season of the full amounts 
which it claims under its rate schedule, Consolidated shall reduce its 
take during the four winter months by a substantial percentage, fol- 
lowing the general pattern of the Gas Storage rate schedule with such 
modifications as required to take account of the relationship between 
the storage capacity of the fields and the load characteristics ; 

(3) After Consolidated’s storage fields have been brought up to 
original field pressures, the company shall additionally reduce its 
take during any emergency to not to exceed the amounts which, when 
added to the full delivery capacity of the Austin field line and its 
manufactured gas plants, will be sufficient to meet its firm Detroit 
requirements, 

In reaching any conclusion as to the relative priority of the Con- 
solidated storage program, as compared with the requirements of the 
other customers of Panhandle, it must be borne in mind that Consoli- 
dated has chosen to build its own pipe line to the southwest and that 
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the presently authorized use of the Austin field for storage of Pan- 
handle gas is set up only as an emergency stop-gap until the line is 
completed. Thereafter it may reduce its annual take from Pan- 
handle by about 35,000 M. c. f. per day and 15,000,000 M. c. f. per 
year. It would hardly seem equitable to curtail Panhandle’s perma- 
nent customers, interruptible or firm, in order to provide a new service 
of such a temporary nature. 


August 2, 1948. 





IN THE MATTER OF 
MINNESOTA POWER & LIGHT COMPANY 


Determination of Actual Legitimate Original Cost of Project No. 346 
(Blanchard Rapids) , Minnesota 


EP-346 
(Decided September 2, 1948) 


Syllabus 


. In a proceeding under Section 4 (b) of the Federal Power Act to determine 
the actual legitimate original cost of a licensed hydroelectric project that 
portion of adjusted claim not questioned by Commission’s staff allowed. 
P. 100. 

. The amount claimed as part payment to the principal construction contractor 
allowed since the record shows that the transaction was at arm's length 
and no facts developed during the hearing which cast serious doubt on 
that conclusion. P. 101. 

. In addition to interest allowance for preliminary period, simple interest for 
the period of construction at the rate of 6 per cent per annum, to be com- 
puted monthly upon the accumulated total of net. approved project costs, 
other than interest, as of the first day of each month plus one half of the 
net approved project cost, other than interest, for the month of computa- 
tion allowed. The balance included in the revised post license interest 
claim disallowed. P. 102. 

. The assumption that the use of July 1, 1925, as “the half year point”, rather 
than March 1, 1925, as the date fixed for the end of the construction period 
for the computation of the postlicense interest allowance would serve 
“interest of simplicity”, is contradicted by accounting testimony. The 
Commission has consistently determined the date of completion of con- 
struction without reference to any such assumption. P. 102. 

. It is incumbent upon the Licensee, under the Commission’s no-profits-to- 
affiliates rule, to show that the balance claimed to be the cost of lands 
was the cost of the lands to its parent at the time the latter acquired 
control thereof and not profit, since the transaction was admittedly not at 
arm’s length. P. 103. 

. Licensee has failed to sustain burden of proof under requirements of Federal 
Water Power Act of 1920 which were known at the time it acquired control 
of the lands. The Commission has searched the record to ascertain what 
is there shown as the cost of the 558.39 acres, and on that basis will allow 
any costs that it feels reasonably assured were actually incurred within 
the meaning of the law. P. 104. 

. The method of arriving at the allowable cost of the 165.78 acres of flowage 
rights by a comparison of the tracts with known prices paid for com- 
parable tracts is proper. (Alabama Power Co. v. McNinch, 94 F. 2d 601, 
608, 614). P. 105. 
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8. Since there is no evidence as to how much more, if anything, was paid for 
71.23 acres of land because it carried-flowage rights with it, Commission 
does not find it possible to allow more than $48 per acre, the amount 
recommended by staff engineer in his report. P. 106. 

9%. The portion of the revised tax claim which accrued prior to the completion 
of construction, March 1, 1925, allowed; the balance incurred thereafter 
disallowed. P. 106. 

10. Since the Licensee's responsibility for the cost of reinforcing the two westerly 
piers of the railroad bridge above the dam has been established, the 
Commission will allow the $12,582.76 claimed, but Licensee having (as 
judicially determined) no responsibility to reinforce two easterly piers, 
amount claimed as cost of that reinforcement cannot be allowed as a legiti- 
mate cost to Licensee of necessary or proper part of project. Neither 
can such expenditure be allowed on the present state of the record as a 
reasonably necessary expenditure properly made in the due exercise of 
Licensee’s discretion, since there is neither evidence to support a finding 
that the Licensee was not negligent in expending or advancing such a 
sum without obtaining proper security for the repayment thereof nor any 
evidence that the Licensee acted with due care and diligence to protect 
its rights. If warranted, Licensee may obtain full opportunity to make 
a further showing on rehearing. P. 107. 

11. Legal expenses incurred in connection with the acquisition of land, flowage 
rights and settlement of damage claims allowed. Additional amount 
covering the legal fees connected with the railroad bridge law suit will 
be prorated between the two claims involved in the ratio that each item 
bears to the total, in the absence of a basis for prorating this charge 
between project and non-project cost with exactitude. P. 108. 

12. The retainer fee paid to an attorney for the period following completion of 
construction must be accounted for as an operating expense. The amount 
allotted out of the total fee for legal services rendered during 1924 to 
licensee’s predecessor in title must be disallowed since the Licensee has 
failed to sustain the necessary burden of proof. P. 108. 

13. Fixing March 1, 1925 as the date of commencement of commercial operation 
causes the salaries and expenses incurred during March, April, May and 
June 1925 to be accounted for as operating expenses rather than plant 
cost. P. 109. 

14. The proposed credit for power generated during construction is reduced to 

$355.83 since the Commission has determined that the construction period 

terminated as of March 1, 1925, rather than July 1, 1925 as claimed. P. 109. 





By THe ComMISssION : 
Optnion 


This is a proceeding under Section 4 (b) of the Federal Power Act 
to determine, as of May 31, 1927, the actual legitimate original cost 
of Minnesota Power & Light Company’s (Licensee) Blanchard Rapids 
Project No. 346 located on the Mississippi River in Morrison County, 
Minnesota, constructed under license issued August 25, 1923, to The 
Pike Rapids Power Company (Pike Rapids) and transferred with 
our approval to Licensee effective December 1, 1925. Both Pike 
Rapids and Licensee were, and Licensee continues to be, controlled 
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by American Power & Light Company (American), subsidiary of 
Electric Bond and Share Company (Bond and Share). 

The project consists of a concrete gravity type dam, reservoir, power 
house, substation and two earth dikes, and occupies an area of ap- 
proximately 2,600 acres of fee land and flowage rights. Two gen- 
erating units, each of 6,000 kw rated capacity, are installed in the 
power house, with provisions being made for the future installa- 
tion of a third unit. 

In its verified initial cost statement filed December 18, 1929, Licensee 
claimed $3,451,175.25 to be the cost of the project as of May 31, 1927. 
A staff report of audit and examination was served upon the Licensee, 
and following its protest thereto, the challenged amounts of claimed 
cost were the subject of a proposed stipulation. The approval given 
the proposed stipulation was later revoked and the case reopened for 
further investigation (Thirteenth Ann. Rep., pp. 176, 211). There- 
after a staff engineer examined the pertinent records, inspected the 
project works and analyzed the claimed cost. His report was also 
served upon and protested by the Licensee. 

Pursuant to our order a hearing was held upon the claimed cost 
and the issues raised by the staff reports, following which briefs were 
filed by counsel for the Licensee and counsel for the Commission. 
‘Thereafter, the record was reopened for the purpose of receiving 
evidence relating to items of claimed cost which had been reserved 
at the hearing. The matter is now ready for decision. 

Licensee concedes various items aggregating $360,883.10 to be 
improper project costs, thereby reducing its initial claim from 
$3,451,175.25 to $3,090,292.15. The portion of this adjusted claim 
not questioned by our staff, i. e., $1,897,778.30, is allowed. In addi- 
tion, we allow the prelicense costs (which for convenience of account- 


—_—_— 
41 The items conceded by the Licensee are : 
Item No. 8 (Part), Interest During Construction $343, 498. 75 
Item No. 6 (Part), Hydro Power Plant Lands 2, 239. 21 
Item No. 7 (Part), Taxes During Construction 8, 977. 39 
Item No, 12 (Part), Law Expenditures 1, 547. 
Item No. 13 (Part), Misc. Construction Expenditures 4, 620. 


360, 883. 
2 The following items comprise the amount not questioned by the staff : 


Item No. 2 (Part), Payments to J. O. Heyworth $1, 816, 146. 
Item No. 4 (Part), Phoenix Turnover 46, 073. 
Item No. 5 (Part), Engineering and Supt 3, 299. 
Item No. 6 (Part), Hydro Power Plant Lands *5, 404. 
Item No. 10, Adolph Peterson, Contractor 16, 558. 
Item No. 11, A. B. Peterson, Contractor 3, 382. 
Item No. 13 (Part), Misc. Construction Expend 1, 964. 
Item No. 14 (Part), Minn. Pr. & Light Co. charges 4, 950. 


1, 897, 778. 


*The net charge of $5,404.21 represents salaries and expenses in the amount 
$6,254.96, less a credit of $850.75 for rentals received. 
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ing included all costs to December 29, 1923, although the license was 
dated August 25, 1923) of $181,235.93, *.and also approve an amount 
of $306,920.04 claimed as part of the payment to J. O. Heyworth, the 
principal construction contractor, which was questioned in the staff 
reports as representing an exceptionally large profit to the contractor 
and because of the possibility that it represented profit to an affiliate. * 
The brief of Commission counsel concedes that the record as a whole 
shows that the transaction was arm’s length, and no facts were de- 
veloped during the hearing which cast serious doubt on that conclusion. 

Payments to Bond and Share and its subsidiary, Phoenix Utility 
Company (Phoenix), aggregating $232,356.41, were reserved at the 
hearing pending determination of the principles and conclusions 
enunciated in our opinion Jn the Matter of Pennsylvania Power & 
Light Company, Licensee (3 F. P. C. 89, 95-111), sustained on review 
(Pennsylvania Power & Light Company v. Federal Power Commis- 
sion, 139 F. 2d 445, 447-451; cert. den. 321 U. S. 798). Thereafter, 
upon the basis of the staff’s supplemental accounting report applying 
the same principles, Licensee stipulated that $105,752.80 represented 
cost to Bond and Share and Phoenix in rendering the project services. 
We approve the dispositions recommended in the stipulation and 
accordingly disallow the $126,603.61 balance of the original claim of 
$232,356.41.5 

This leaves for consideration $472,001.47, embracing items of cost 
included in nine exceptions taken by the staff reports, i. e., Items Nos. 
3, 6, 7, 8, 9, 12, 13, 14, and 15, six of which (Nos. 3, 6, 7, 12, 13, and 14) 
involve additional costs hereinbefore disposed of as Bond and Share 

*The staff arrived at the amount of $181,235.93 (Item No. 1) in 1925 after extended 
consideration of Licensee’s original prelicense cost claim of $388,004. Licensee was 
formerly advised of the conclusion reached by the staff and thereafter claimed the $181,- 
235.93 as the cost of the project to December 29, 1928. This adjusted claim includes an 
interest allowance of $3,639.39. Interest on the direct expenditures for the period subse- 


quent to December 29, 1923, is included in the postlicense interest allowance hereinafter 
made under Item No. 3. 

*The amount of $306,920.04, together with the other allowed payments made to Hey- 
worth of $1,816,146.73 (see footnote 2), make up the total of Item No. 2, i. e., $2,123.066.77. 
These payments were made under a contract dated January 19, 1924. It appears from 
the evidence that the size of the profit due to the unprecedented low water conditions 
which prevailed during construction and enabled the contractor to realize a substantially 
higher profit than could have been anticipated under normal flow conditions. 


§ The Bond and Share and Phoenix charges comprise parts of Items Nos. 4, 5, 13, and 14and are disposed 
of as follows: 




















































| Claimed | Allowed | Disallowed 
BE EF i ioniadsntdcaaddpatanenctiivese accecesess | $137, 190.77 $104, 076. 87 $33, 113. 90 
Item No. 5 (Part)-......-.....-- wiwisgunccesesoushoasetp 93, 416. 57 | 604. 93 92, 811. 64 
EE BP Oi cagutigcancagecntsonocedeunesacnnunpes 1, 110. 25 | 1,018. 79 91. 46 
Item No. 14 (Part)........ pbs hehbebbilecadgh len ca seb } 638. 82 | §2. 21 586. 61 
Tatts iteradbaisienesaceslsqerseentatcsmsebod | 282,856.41 | 105,752.80 | 126, 603. 61 


$344.78 of the disallowed Bond and Share charges are to be considered in connection with property 
changes in the project subsequent to May 31, 1927. 
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and Phoenix charges, or as amounts either waived by the Licensee or 
not questioned by the staff. 

Item No. 3 (Part), Interest During Construction—$131,673.59.— 
In addition to our foregoing interest allowance of $3,639.39 for the 
preliminary period, we allow simple interest for the period from 
December 30, 1923 to March 1, 1925, at the rate of 6 per cent per annum, 
to be computed monthly upon the accumulated total of net approved 
project costs, other than interest, as of the first day of each month, 
plus one-half of the net approved project cost, other than interest, for 
the month of computation. This amounts to an allowance of $69,387.29. 
The balance of $62,286.30 included in the revised postlicense interest 
claim of $131,673.59 is disallowed. 

The only challenge to our postlicense interest allowance is as to the 
date fixed for the end of the construction period. Licensee contends 
that the construction period terminated as of July 1, 1925, rather than 
March 1, 1925, and in so doing relies on the recommendation con- 
tained in the report of the War Department’s District Engineer dated 
August 9, 1930, in which he states that while “March 27, 1925 can be 
established with more assurance than any other date,” July 1, 1925 
should “be used in the interest of simplicity.” However, the District 
Engineer’s assumption that the use of July 1, 1925, which he charac- 
terized as “the half year point”, would serve the “interest of simplic- 
ity” is contradicted by accounting testimony that it would not be the 
shghtest more in the interest of simplicity to assume July 1 rather 
than the date of March 27th, and we have consistently determined the 
date of completion of construction without reference to any such 
assumption as that relied on by the District Engineer. 

Moreover, the staff engineer’s concurrence with the District Engi- 
neer was based upon an obvious misconception of the factors govern- 
ing the termination of the construction period. The Blanchard Rap- 
ids development was planned and is operated as an integral part of 
Licensee’s system. It became available for the purpose for which it 
was intended when it began delivery of dependable power to that sys- 
tem (cf., Jn the Matter of Chelan Electric Company, Licensee, 1 
F. P. C. 102, 105-107). That this occurred on or before March 1, 1925 
is abundantly clear from the following facts. The construction con- 
tract obligated the contractor to place Units Nos. 1 and 2 in “commer- 
cial operation” on or before February 1st and March 1, 1925, respec- 
tively. Unit No. 1 was actually placed in operation on January 25th 
and Unit No. 2 on February 25, 1925. As the former President of 
Pike Rapids testified, the project was completed “within the time 
specified by the contract, and to our complete satisfaction.” Sub- 
stantiating this testimony is the absence of serious mechanical difficul- 


* See footnote 3. 
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ties and the fact that during the period from March 1, 1925 to July 1, 
1925, the output of the project totaled’15,288,000 kwh, a daily aver- 
age of 125,311 kwh, or 43.5 per cent of the total capacity of the gener- 
ators operating 24 hours a day. During the months of March, April, 
May, and June, 1925, the plant operated every day, including week- 
ends and holidays, and its output for those four months was greater 
by 1,801,500 kwh than for the corresponding months of 1926. 

Item No. 6 (Part), Hydro Power Plant Land—$284,319.83. The 
claimed cost of $284,319.83 relates to 568.62 acres of project fee land 
and flowage rights purchased by C. Rosenmeier for Pike Rapids’ 
account, and 538.39 acres of project fee land, flowage rights and an 
equity in a land contract transferred to Pike Rapids under the de 
Buys contract hereinafter discussed. 

The record clearly shows that the cost of the Rosenmeier land acqui- 
sitions, together with amounts expended for rights-of-way, damage 
to crops, fees, etc., is $53,371.61, and we allow that amount. The issue 
here relates to the balance of $230,948.22 claimed to be the cost of the 
538.39 acres of project lands. 

Subsequent to the issuance of the license to its subsidiary, Pike Rap- 
ids, American acquired control of two other companies, Cuyuna 
Range Power Company and The Little Falls Water Power Company 
under separate contracts for cash and securities on which a value of 
$4,590,433 was placed. At the time of these acquisitions of control by 
American, Little Falls held title, among other assets, to 228.78 acres 
of flowage rights and 78.23 acres of fee lands included in the above- 
mentioned 538.39 acres. Also included among the assets acquired by 
American were the rights of a syndicate composed of Cuyuna Range 
and Little Falls which held title to the remaining 231.38 acres of fee 
lands.’ American caused these fee lands and flowage rights to be 
transferred to Pike Rapids (which it controlled) under a contract 
dated May 26, 1924, between Lucien de Buys and Pike Rapids, the 
then licensee, for the stated consideration of $230,948.22. It is un- 
disputed in the record that de Buys acted for American and that 
the transaction was completely without color of arm’s length bar- 
gaining. 

In view of the fact that the transaction was admittedly not at arm’s 
length, it was incumbent upon the Licensee, under our no-profits-to- 
affiliates rule, to show that the $230,948.22 was in fact the cost of 
the lands to American at the time it acquired control of Cuyuna Range 


™The syndicate also held an equity in a land contract with Elizabeth McDougall for 
53.10 acres. The cost of this equity was $1,250 and the fee to which the equity was 
subject was acquired later by payment through Rosenmeier. The cost ($4,500) of com- 
pleting the McDougall contract is included in our allowance of $53,371.61 which embraces 
the Rosenmeier transactions, with the 53.10 acres being reflected in the total of 568.62 
acres referred to as having been purchased by Rosenmeier. 


844061—50——_12 
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and Little Falls, and not profit. Colorado Interstate Gas Co. v. Federal 
Power Commission, 324 U. S. 581, 606-608; Alabama Power Co. v. 
McNinch, et al., 94 F. 2d 601, 616-618; Alabama Power Co. v. Federal 
Power Commission, 134 F. 2d 602, 609; Puget Sound Power & Light 
Co. v. Federal Power Commission, 137 F. 2d 701, 703; Niagara Falls 
Power Co. v. Federal Power Commission, 137 F. 2d 787, 792-795, cert. 
den. 320 U.S. 792; Pennsylvania Power & Light Co. v. Federal Power 
Commission, 139 F, 2d 445, 450, cert. den. 321 U. S. 798; California- 
Oregon Power Co. v. Federal Power Commission, 150 F. 2d 25, 27-28, 
cert. den. 326 U. S. 781. 

The evidence offered by Licensee to show that the cost of the lands 
to American was the stated consideration of the de Buys contract does 
not discharge that burden. The record shows that its claimed 

3230,948.22 is merely a segregation of the $4,590,433 which one affiliate 
paid the other derived by a formula which we have repeatedly rejected, 
with court approval, as having no evidentiary significance in a deter- 
mination of the reasonable cost of project lands. Alabama Power Co. 
v. McNinch, et al., 94 F. 2d 601, 606-609, 614-616; Alabama Power 
Co. v. Federal Power Commission, 128 F, 2d 280, 283-284, cert den. 317 
U.S. 652; Alabama Power Co. v. Federal Power Commission, 134 F. 2d 
602, 607. The formula is one which depends upon a comparison of the 
cost of producing power at the dam site, if developed, and the cost of 
producing the same amount of power by the most effective alternative 
source, usually steam. 

Licensee has failed to sustain its burden of proof under requirements 
of the Federal Water Power Act of 1920* which were known to it 
at the time it acquired control of the Cuyuna Range and Little Falls. 
We have, however, searched the record to ascertain what is there shown 
as to the cost of the 538.39 acres, and on that basis to allow any costs 
we can feel reasonably assured were actually incurred within the 
meaning of the law. 

We think it may reasonably be inferred that the actual arm’s length 
cost to Licensee’s parent American to acquire these properties by 
purchase of the corporations owning them was not less than what those 
corporations had paid to acquire the properties. The record shows 
that the syndicate had paid $1,250 for the equity in the McDougall 
contract, involving 53.10 acres ; $26,850 for the 231.38 acres in fee, and 
incurred acquisition costs not in excess of $766.44,° or a total cost of 





® Now Part I of the Federal Power Act. ° 

®The syndicate expenditures total $37,081.31 ($5,000 of which was contributed by 
Little Falls) and were incurred in making surveys, drillings, taxes for 1922, the purchase 
of 55 shares of stock of Pike Rapids, and in the purchase of the land and rights conveyed 
under the de Buys agreement. Of that aggregate amount, $766.44 was expended for legal 
services and sundry expenses, a portion of which presumably represents expenses other than 
acquisition cost. However, because of the smallness of the amount and the lack of any 
basis for allocating it between acquisition and other costs, the $766.44 is treated herein as 
land acquisition cost. 
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$28,866.44. This is somewhat in excess of and, therefore, more favor- 
able to Licensee than the $26,800 consideration recited in the deeds 
whereby American’s nominee took title from the syndicate. In 1926, 
however, Licensee sold fee title to 76.88 acres, with a reservation of 
flowage rights, for $5,700, thereby reducing the $28,866.44 to $23,166.44. 
There is evidence justifying the conclusion that at the time the syndi- 
cate acquired the lands it was generally known that they were valuable 
for hydroelectric purposes, In fact, the lands were acquired by Little 
Falls, a competing applicant for the license, “in connection with the 
dam site at Blanchard Rapids.” There is no relevant evidence from 
which one can determine how much more, if anything, American paid 
to acquire these properties. We, therefore, allow $23,166.44. 

We turn now to a consideration of the amount to be allowed for 
the Little Falls flowage rights (228.78 acres) which, together with 
the fee land (78.23 acres) hereinafter considered, were apparently 
acquired by that company during and prior to the time that it was 
competing for the license ultimately issued to Pike Rapids. In a 
deed dated May 1, 1920, under which Little Falls acquired 63 acres 
of the flowage rights, the stated consideration is $473.00. In the 
absence of any better evidence, that amount is allowed for this par- 
ticular acreage. As to the other 165.78 acres of flowage conveyed 
by Little Falls under the de Buys transaction, the staff engineer, as 
a result of his field inspection, determined that two parcels com- 
prising 72.20 acres thereof were comparable to four other tracts (one 
of 40 acres adjoining the 72.20 acres) for which Rosenmeier paid an 
average of $6.00 per acre, and that the two parcels making up the 
balance of 93.58 acres were comparable to a contiguous tract of 59 
acres purchased by Rosenmeier for $4.24 per acre. On the basis of 
these average unit prices, the engineer recommends, and we allow, 
$6.00 per acre for the 72.20 acres and $5.00 per acre for the 93.58 
acres, or a total of $901.10 for the 165.78 acres which, when added 
to the amount of $473.00, makes an aggregate allowance of $1,374.10 
for the flowage rights conveyed by Little Falls. 

Licensee questions the propriety of arriving at the allowable cost 
of the 165.78 acres of flowage rights by a comparison of the Little 
Falls tracts with known prices paid for comparable tracts purchased 
by Rosenmeier, contending that the allowance should be based upon 
the average unit cost of all tracts purchased by Rosenmeier whether 
comparable or not." We do not believe such a method is proper. 
The method here followed has been followed in similar situations 
with judicial approval and we are of the opinion that its application 








* This averages $7.50 per acre. Rosenmeier later purchased two adjoining tracts 
totaling 71.61 acres for $446.65, or an average of $6.75 per acre. 

4 Rosenmeier began purchasing land for Pike Rapids following execution of the de Buys 
contract. His acquisitions were completed prior to May 31, 1927. 
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here is clearly justified and proper (Alabama Power Co. v. McNinch 
et al., 94 F.2d 601, 608, 614). 

This leaves for disposition the amount allowable for the 78.23 
acres of Little Falls fee land included in the de Buys transaction. 
Seven acres thereof were part of a larger purchase by Little Falls 
from John Vertin on December 23, 1919 comprising 27.86 acres at 
a consideration of $417, or at an average cost of $15 per acre. The 
deed from Vertin to Little Falls did not convey flowage rights because 
Pike Rapids had retained such rights in an earlier conveyance of 
this land to Vertin in the same year. We, therefore, allow $15 per 
acre, or $105 as the cost of the seven acres. As to the remaining 
71.23 acres of Little Falls fee land, the staff engineer in his report, 
following the same method used in arriving at the cost of the 165.78 
acres of flowage rights, recommended an allowance of $48 per acre 
for the fee land. However, at the hearing it developed that this 
recommended per acre price was based on the price paid by Rosen- 
meier for fee land over which Pike Rapids had previously acquired 
flowage rights. Since the price paid by Rosenmeier therefor was 
exclusive of flowage rights, Licensee questions the propriety of $48 
per acre as the unit cost to be applied in determining the cost of the 
71.23 acres. There is no evidence, however, as to how much more 
if anything was paid for this land because it carried flowage rights 
with it. On the present state of the record, therefore, we do not 
find it possible to allow more than $48 an acre, or $3,419.04 as the 
reasonable cost of the 71.23 acres. 

To the total allowance of $4,898.14 which we have made for the Little 
Falls fee land and flowage rights, we add an amount of $1,000.00 
(which we estimate on the basis of the $766.44 cost of acquiring the 
syndicate land) as a proper amount to cover acquisition costs that com- 
pany incurred in acquiring this land. This allowance of $5,898.14, 
when added to the $23,166.44 for the syndicate land, makes a total 
allowance of $29,064.58 for the de Buys land. The balance of 
$201,883.64 making up the consideration of $230,948.22 paid under the 
de Buys contract is accordingly disallowed. 

Item No. 7 (Part), Taxes During Construction—$9,263.65.—We 
allow the portion of this revised tax claim which accrued prior to com- 
pletion of construction, March 1, 1925, i. e., $3,508.78, and disallow the 
balance of $5,754.87 which was incurred from that date to July 1, 1925 
(In the Matter of Alabama Power Company, License, 2 F. P. C. 482, 
442), 

Item Nos. 8, 9, Soo Line Bridge, $12,582.72 (Pier Nos. 1, 2, West 
Side), $41,539.69 (Pier Nos. 3, 4, East Side) —These two items of 
claimed cost were incurred in reinforcing the piers of a bridge con- 
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structed and used by the Minneapolis, St. Paul and Sault Ste. Marie 
Railway (Soo Line) for railway purposes. The bridge crosses the 
Mississippi River at a point 150 feet below the dam and is supported 
by four piers, two of which (Nos. 1,2) lie west of the middle thread of 
the river and two (Nos. 3, 4) lie east thereof. 

Recognizing that construction of the dam, which began in 1924, 
would endanger the safety of the Soo Line’s bridge and that it was 
necessary to strengthen and protect the piers thereof against the effect 
of water diverted against them by the dam, the Soo Line and Pike 
Rapids stipulated that Pike Rapids would pay for the necessary pro- 
tection work and that the liability of the parties for such expense 
should be determined by the United States District Court for the Dis- 
trict of Minnesota, Fifth Division, in litigation then pending before 
that court. That litigation had been initiated by Pike Rapids in 1907 
while the bridge was under construction, but the case did not come to 
trial until 1925, and was not decided until 1938. In that suit, Pike 
Rapids sought to enjoin the Soo Line from proceeding with construc- 
tion of its bridge and also damages for trespass, the complaint alleging 
ownership of the land by Pike Rapids on both sides of the river at the 
point where the bridge was being erected. 

The issues in the above referred to litigation were finally disposed of 
on appeal (Pike Rapids Power Company v. Minneapolis, St. P. & 8.8. 
M. R. Co., 99 F. 2d 902; cert. den. 305 U. S. 660; reh. den. 306 U. S. 667; 
cert. den. 306 U.S. 640). The Licensee was awarded $1,295.00 as dam- 
ages for the taking of its right-of-way on the east side of the river and 
$99.00 as the unpaid purchase price specified in the Soo Line’s contract 
for the deed for the right-of-way on the west side. The Court of Ap- 
peals, reversing the lower court, further held that since Licensee was 
the owner of land and appurtenant riparian rights on the east bank of 
the river, the Soo Line should return, with interest, moneys which had 
been expended upon the two easterly piers. As to the land on the 
west bank, the Court of Appeals affirmed the District Court in grant- 
ing specific performance of the Soo Line contract for deed, thus hold- 
ing that the Soo Line’s claimed equitable title was superior to Licensee’s 
title, and therefore denied recovery of the money expended by the 
Licensee, under the stipulation, on the westerly two piers. 

Licensee’s responsibility for the cost of reinforcing the two westerly 
piers of the Soo Line bridge having been established, we allow the 
$42,582.72 comprising Item No. 8. Licensee having (as since deter- 
mined) no responsibility to reinforce the two easterly piers, the 
$41,539.69 claimed as cost of that reinforcement cannot be allowed as a 
legitimate cost to Licensee of any necessary or proper part of the 
project. But we may treat Item No. 9, alternatively, as a claim for 
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reimbursement for the subsequent loss of $41,539.69 expended on behalf 
of the Soo Line, such expenditure being regarded as a reasonably 
necessary contingent expenditure or advance properly made in the due 
exercise of Licensee’s discretion, and the amount so expended being 
subsequently lost in the reorganization of the Soo Line pursuant to 
Section 77 of the Bankruptcy Act. So treated, however, the claim 
must also be disallowed on the present state of the record for there is no 
evidence to support a finding that the Licensee was not negligent in 
expending or advancing such a sum without obtaining proper security 
for the repayment thereof. Neither is there any evidence that the 
Licensee acted with due care and diligence to protect its rights in 
agreeing, in settlement of the litigation, to amend its proof of claim 
in the Soo Line reorganization by withdrawing any claim of priority, 
security, lien or right of offset, and agreeing to file a general claim. 

This matter having been reserved pending the outcome of the liti- 
gation and the evidence on that outcome having been filed after ad- 
journment of the hearing, the issues with respect to these items may 
not have been clearly defined so as to enable the Licensee to make a 
full showing. If the Licensee has thereby been deprived of a rea- 
sonable opportunity to be heard on those issues as they now appear, it 
can by due application for rehearing obtain full opportunity for 
such further showing as it may be entitled to make. 

Item No. 12 (Part), Law Expenditures—$7998.40.—The record 
substantiates and we allow $4,929.27 of the amount here in issue, 
representing legal expenses incurred in connection with the acquisi- 
tion of land, flowage rights and settlement of damage claims. An 
additional amount of $2,147.07 covers legal fees connected with the 
Soo Line lawsuit discussed above. In the absence of a basis for pro- 
rating this charge between project and non-project cost with exacti- 
tude, it will be prorated between the amounts involved in Item Nos. 
8 and 9 in the ratio that each item bears to the total (23.25% to 
Item No. 8 and 76.75% to Item No.9). This results in an allowance 
of $499.19 and a disallowance of $1,647.88. 

The remaining $922.06 involved in this claim is comprised of two 
amounts, (a) a retainer fee of $400.00 paid to an attorney for the 
period from March 1st to July 1, 1925, which must now be accounted 
for as an operating expense,” and (b) $522.06 representing an alloca- 
tion out of a total fee of $4,000.00, plus expenses, for legal services 
rendered during the year 1924. On November 13, 1931 the firm recei*- 
ing the $4,000.00 fee advised the Licensee that it was then “impossible 





2 The attorney, Oscar Mitchell, received a total retainer fee of $1,050.00 ($100.00 per 
month from February through November, and $50.00 for December 1925), of which the 
Licensee waived $550.00 (part of the $1,547.50 shown in footnote 1 for Item No. 12). 
The additional $400.00 disallowance results from fixing March ist rather than July 1, 


1925 as the date of the beginning commercial operation. Therefore, only $100.00 of the 
$1,050.00 fee is allowed as plant cost. 
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* * * todo more than allocate the bill on our general recollection,” 


describing the services represented by the amount of $522.06 as being 
“principally” related to “the Federal Water Power permit at Blan- 
chard Rapids and certain questions as to the condemnation of lands 
for that development.” This general description falls short of sub- 
stantiating the amount in question, first because the license was issued 
to Pike Rapids on August 25, 1923, and there is no apparent reason 
for Licensee (to which the bill for the total fee was rendered) in- 
curring an expense in connection therewith during 1924, and, second, 
the fee cannot be related to specific condemnation proceedings. Fail- 
ure of the Licensee to sustain the burden of proof justifies the disal- 
lowance of the amount of $522.06 (Pennsylvania Power & Light Com- 
pany v. Federal Power Commission, 139 F. 2d 445, 452; cert. den. 321 
U. S. 798). 

Item No. 13 (Part), Miscellaneous Construction Expenditures— 
$1,459.72.—The fixing of March 1, 1925 as the date of commencement 
of commercial operation causes the salaries and expenses represented 
by this claim of $1,459.72, incurred during the months of March, April, 
May and June 1925, to be accounted for as operating expenses rather 
than plant costs. It is therefore disallowed. 

Item No. 14 (Part), Minnesota Power & Light Company Charges— 
$54.15.—Elimination of this sepaarte interest claim of $54.15 follows 
from the fact that the appropriate interest allowance for the post- 
license period has been made under Item No. 3 above. 

Item No. 15, Energy Generated During Construction—($16,- 
890.28) .—This proposed credit for power generated during construc- 
tion was computed on the entire generation of the project prior to 
July 1, 1925. Since we have determined that the construction period 
terminated as of March 1, 1925, the applicable unit rate ($.001099 per 
kwh) may be applied only to the 323,780 kwh delivered to the system 
during the months of January and February of that year, thereby 
reducing the credit to $355.83. The balance of $16,534.45 is disallowed. 


CONCLUSION 


An appropriate order will issue determining the actual legitimate 
original cost in accordance with this Opinion and prescribing the 
corrective accounting to reflect such determination. 

Netson Lee Smiru. 
Tuomas C. BucHanan. 
Craupe L. Draper. 
Leianp OL ps. 
HarriIncton WIMBERLY. 


Dated at Washington, D. C., this 2nd day of September, 1948. 
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Order Determining Actual Legitimate Original Cost and Prescribing 
Accounting Therefor 


Minnesota Power & Light Company 


Project No. 346 





Upon consideration of the matters of record with respect to the 
claimed actual legitimate original cost of Project No. 346, Minnesota 
Power & Light Company, Licensee, as of May 31, 1927, of $3,451,- 
175.25, and having on this date made and entered its opinion and 
findings in this matter, which are hereby referred to and made a 
part hereof by reference; 

The Commission further finds and determines that :— 

(1) The actual legitimate original cost of this project as of May 
31, 1927, is $2,664,674.68, which is allowed and is the total of the 
amounts shown in the following table under the heading “Amounts 
Allowed”, the items thereof being numbered, for convenience in ref- 
erence, to correspond with the item numbers used in the staff reports: 









_ Description Amounts Amounts Amounts 


claimed allowed disallowed 





































98 ee Oe a Oo Fey esciic omen cncedcsssesusbens $181, 235.93 | $181, 235.93 |............ 

FER Se OT Ge eee ee 2, 123, 006.77 | 2, 128,006.77 |............ 

3 | Interest During Construction. .......................... 475, 172. 34 69, 387. 29 | $405, 785. 05 

4 | Phoenix Utility Company Turnover..................-. 183, 263. 82 150, 149. 92 33, 113. 90 

5 | Engineering and Superintendence----_._- 06, 716. 15 3, 904. 51 92, 811. 64 

6 | Hydro Power Plant Lands_____..--. 291, 963. 25 87,840.40 | 204, 122. 85 

7 | Taxes During Construction. -_.-.-. 18, 241. 04 3, 508. 78 14, 732. 26 

8 | Soo Line Bridge, Piers Nos. 1 & 2-.- ed 12, 582. 72 | 12, 682.72 |....-.-- asi 

9 | Soo Line Bridge, Piers Nos. 3 & 4-....- _  . | ae eee 41, 539. 

10 | Adolph Peterson, Contractor...............--.---.--..-- 16, 558. 01 BREE Enacccuscanes 
BS 0 is Oe, OI, CI ii bcc cccemmidnncontdsonte 3, 382. 50 SG. OD boceeecdtonce 
12 | Law Expenditures During Const..............-..-.-.--- 9, 545. 90 5, 428. 46 4,117.44 
13 | Misc. Construction Expenditures. -.................--.. 9, 154. 29 2, 982. 86 6, 171. 43 
14 | Minn. Power & Light Co., Charges..................... 5, 643. 12 5, 002. 36 640. 76 
15 | Energy Generated During Const...................---..- | (16, 890. 28) (355. 83)| (16, 534. 45) 
3, 451, 175. 25 4, 674. 786, 500. 57 











(2) The amounts totaling $786,500.57 and shown in the foregoing 
table under the heading “Amounts Disallowed” do not constitute part 
of the actual legitimate original cost of this project as of May 31, 1927, 
do not represent expenditures for nonproject property of the Licensee, 
and are disallowed. 

(3) The total disallowed amount of $786,500.57 referred to in 
paragraph (2) above includes Electric Bond and Share Company 
charges of $344.78 which are to be considered in connection with prop- 
erty changes in the project subsequent to May 31, 1927. 

(4) It is reasonable and appropriate for the purposes of the Fed- 
eral Power Act to dispose of the disallowed amount of $786,500.57 in 
the manner hereinafter ordered. 

The Commission orders that: 



















MINNESOTA POWER & LIGHT COMPANY lll 


(A) Licensee establish and maintain control accounts with refer- 
ence to this project showing a total debit balance in its fixed capital 
accounts beginning with an entry of $2,664,674.68 (being the total 
amount listed in the table in paragraph (1) above under the heading 
“Amounts Allowed”) as the actual legitimate original cost of this 
project as of May 31, 1927. 

(B) Licensee establish and maintain subsidiary accounts showing 
and substantiating all entries in such control accounts and classifying 
the totals therein in appropriate detail in accordance with the pro- 
visions of the Commission’s Uniform System of Accounts Prescribed 
for Public Utilities and Licensees, effective January 1, 1937. 

(C) Except for the amount of $344.78 referred to in paragraph 
(3) above, and to the extent that it has not already done so, Licensee 
remove from this project’s accounts and charge to Account 271, 
Earned Surplus, the amounts listed in the table in paragraph (1) above 
under the heading “Amounts Disallowed” and totaling $786,500.57. 

(D) All amounts carried in Licensee’s assets accounts as part of 
the original charges to the cost of this project up to and including 
May 31, 1927, and not claimed as part of the actual legitimate original 
cost thereof, and which do not represent the cost of some physical 
property other than this project, shall, to the extent that Licensee has 
not already done so, be transferred from such accounts in which in- 
cluded, both control and subsidiary, and the net amount thereof 
charged to Account 271, Earned Surplus, pursuant to and in accord- 
ance with the applicable provisions of said Uniform System of Ac- 
counts Prescribed for Public Utilities and Licensees. 

(E) Within 90 days of service of this order, Licensee comply 
herewith and execute and submit to the Commission F. P. C. Form 
No. 7 showing such compliance. 


Date of issuance: September 3, 1948. 





CITY OF PITTSBURGH vw. PITTSBURGH AND WEST VIR: 
GINIA GAS COMPANY AND KENTUCKY WEST VIRGINIA 
GAS COMPANY 


In THE Martrer oF 


PITTSBURGH AND WEST VIRGINIA GAS COMPANY AND 
KENTUCKY WEST VIRGINIA GAS COMPANY 


Investigation Upon Complaint and Commission’s Own Motion 
Into Reasonableness of Rates of Natural Gas Companies 


G-627 and G-635 
(Decided September 2, 1948) 
Syllabus 


1. In consolidated proceedings, under provisions of Section 5 (a) of the Natural 
Gas Act, for a determination of the reasonableness of rates and charges 
of Respondents in connection with the transportation and sale of natural 
gas subject to the jurisdiction of the Commission, evidence of market 
value of natural gas acreage, trended original cost, and reproduction cost 
was properly excluded by the presiding Examiner since it was not taken 
from the books and records, does not purport to represent actual cost 
of investment, and is too conjectural and illusory to be given any weight 
in these proceedings. P. 116. 

2. The fair field price theory presupposes a complete segregation of the produc- 
tion phase of a natural-gas company’s operation from its transportation 
business. The production operation is treated as a non-utility function 
free from regulation. The theory further presupposes the establishment 
of a “commodity value” or “field price” for all gas produced from the 
company’s own wells and entering its transportation system, such price 
being allowed as an operating expense item in lieu of actual production 
cost. The ultimate effect of substituting the field price theory for the cost 
or investment basis in determining just and reasonable rates for Re- 
spondents would be an annual increase in rates to purchasers of 
Respondent Kentucky’s gas. The inequity of such increases results from 
the additional profits to Kentucky over and above a fair return on its 
investment in properties used to render a public service together with the 
income taxes associated with such profits. P.117. 

3. The Commission adheres to the principles of rate making enunciated by 
Mr. Justice Brandeis in the Southiestern Bell case, 262 U. S. 276, 289, 
which were intended to assure the utility investor that he would receive a 
fair return on his investment devoted to the public service and that the 
consumer would not be compelled to pay a return upon an increment of 
value above such investment. P. 118. 
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4. The question of whether a natural-gas company is in a status similar to 
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the non-utility producer concerning markets, franchise rights and financial 
risks, must be in the negative. Natural-gas companies are public utilities, 
P. 119. 

Since the Respondents’ risks, associated with the exploration and development 
costs of the natural gas supply which are allowed as proper operating 
expenses, have in effect been underwritten by the rate payers, a scheme 
by which these rate payers would now be foreclosed from any future 
benefits therefrom and should purchase their gas in the future as if all these 
costs had been borne by Respondents’ stockholders, is entirely devoid of 
equity and fair play. P. 120. 


6. It is not necessary in the light of the Natural Gas Act and the decisions 


of the Supreme Court to use the field price method. Since the public 
interest will be best served through continued adherence to the cost method 
of regulation and its application to the production of natural gas by 
natural-gas companies, it is clear that the exclusion from evidence of 
testimony relating to the field price of natural gas by the Trial Examiner 
was proper. P. 121. 

With respect to Pittsburgh, the annual charges and a proper reserve for 
accrued depreciation and depletion reserves were agreed to but it is 


admitted that the depreciation and depletion reserves of Kentucky are 
excessive. P. 121. 


8. The 3.33% rate of depreciation of field lines of Kentucky proposed by the 


Commission Staff is the appropriate rate for the purpose of determining 
annual depreciation expense and the reserve requirements for that classifi- 
cation of property. P. 122. 

9. The method of accruing the reserve for gas well equipment proposed by the 
Staff based on depreciation of the equipment rather than depletion of the 


wells, as contended for by Kentucky, is the appropriate method for that 
purpose. P. 124. 


10. The inclusion of the probable reserves to be recovered from deeper drilling 


in the estimates of Kentucky's probable ultimate recoverable reserves for 
the purpose of determining the proper depletion rate and proper depletion 
reserve requirement in the manner proposed by the Commission's staff 
held fair, reasonable and proper. P. 125. 

. The rates of depreciation and the allowance for depletion proposed by 
the Staff for Kentucky, determined by the same method as heretofore used 
and applied by the Commission in all similar cases, found adequate for 
the purpose of determining a reasonable allowance for depletion expense 
and a reasonable depletion reserve requirement. P. 126. 


2. A 6% rate of return to each of the Respondents is the maximum reasonable 


rate which could be allowed. P. 128. 
Respondents’ operating experience for the year 1945, as adjusted, will 
afford a fair and reasonable guide for the future. P. 129. 
. The Commission has established a policy of allowing as cost of service all 
legitimate expenditures for gas, labor, taxes and other items of expense 
which were incurred during the test period, or which it is known would 
have been incurred had the subsequently established costs been in effect 
during the test period ; provided that the evidence does not show an excess 
of future revenues over future costs of service such as would offset or 
absorb such known and experienced increases in costs. P. 130. 
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15. Apart from the patent unreliability of forecasts by Pittsburgh of possi- 
bilities tending to greatly increase its costs.and the possibilities of a 
decline in business, the matters involved are so uncertain and conjectural 
that they cannot be adjusted for in this proceeding. If and when situa- 
tions arise which clearly affect a utility’s cost of service, a remedy 
is available by which necessary and appropriate adjustments in rates can 
be secured. P. 131. 

16. The Commission found that Kentucky’s cost of service, including a 6% 
return for the test period, would be $3,931,204 and the excess of Kentucky’s 
utility revenues over the cost of service for the test period would be $571,- 
284, of which $428,463 is attributable to its sales to Pittsburgh. P. 131. 

17. Under the circumstances in this case, it would not be practical to require 
Pittsburgh to put into effect rate schedules which would bring about a 
reduction so small as the excess here indicated that would be attributable 
to the West Virginia sales in order to comply with claim of the West 
Virginia Commission on behalf of Pittsburgh’s intrastate customers for 
their share of any reduction in the latter’s rates which might result from 
this proceeding. P. 132. 

18. Kentucky’s rates are excessive in the amount of $571,284, of which $142,821 
are attributable to, and should be reflected in a reproduction of, its rates to 
Louisville Gas & Electric Company, and $428,463 in its rates to Pitts- 
burgh and West Virginia Gas Company and Kentucky should file schedules 
to effect such a reduction. P. 132. 


Wimberly and Smith, Commissioners, dissenting. Olds, Commis- 
sioner, concurring. 

Anne X. Alpernand Joseph A. Langfitt, Jr for Complainant. 

Charles K. Robinson, Philip A. Fleger and Henry G. Wasson, Jr. 
for Respondents. 

Nathaniel K. Beck and Frank Butler for Intervenor, Allegheny 
County, Pa. 

Harry D. Both, Herbert Sharfman and Julius Rudolph for the 
Administrator of the Office of Price Administration and the Director 
of Economic Stabilization. 

Charles M. Love and W. A. Thornhill, Jr. for Public Service Com- 
mission of West Virginia. 


Charles E. McGee* and Reuben Goldberg for Federal Power Com- 
mission Staff. 
























By THe Commission: 





OPprINnIon 





These are proceedings, under the provisions of Section 5 (a) of the 
Natural Gas Act, for the determination of the reasonableness of the 
rates and charges of Kentucky West Virginia Gas Company (Ken- 
tucky) and Pittsburgh and West Virginia Gas Company (Pittsburgh) * 
in connection with the transportation and sale of natural gas subject to 
the jurisdiction of this Commission. They were initiated by the filing 
1 Having replaced Leon Wald, Asst. City Solicitor, who appeared initially. 


2 Having succeeded Harry Littman who appeared initially. 
* Kentucky and Pittsburgh are herein collectively referred to as Respondents, 
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on March 17, 1945, by the City of Pittsburgh, Pennsylvania (Docket 
G-627), of a complaint alleging that.the rates and charges at which 
Kentucky then sold natural gas to Pittsburgh, and the rates at which 
Pittsburgh then sold gas to Equitable Gas Company (Equitable), for 
distribution in the City of Pittsburgh, Pennsylvania, and the sur- 
rounding territory, were unjust and unreasonable and in contravention 
of the provisions of the Natural Gas Act. Upon the receipt of that 
complaint, this Commission issued an order instituting an investiga- 
tion, consolidating the two proceedings, and fixing a date for the 
hearing thereon (Docket G—635) April 18, 1945. 

Petitions to intervene in the proceeding were filed by the Adminis- 
trator of the Office of Price Administration and the Economic 
Stabilization Director, the County of Allegheny of Commonwealth 
of Pennsylvania, the State of West Virginia, the Board of Public 
Works of the State of West Virginia, and the Public Service Commis- 
sion of West Virginia, all of which petitions were granted by this 
Commission. 

Pursuant to our order an extensive field examination of the books, 
records, facilities and operations of the Respondents was made by 
our Staff. The hearing upon the complaint and the order of investiga- 
tion, in which all of the parties were permitted to participate fully, 
required a total of 37 days during which 31 witnesses were examined, 
4,320 pages of testimony were recorded, and 244 exhibits were offered, 
of which 226 were received in evidence. All of the parties likewise 
were permitted to file briefs and to argue the matter orally before the 
Commission sitting en banc. 


RESPONDENTS’ OPERATIONS 


Both Kentucky and Pittsburgh are West Virginia corporations, 
and Kentucky, Pittsburgh, Equitable and Louisville Gas & Electric 
Company (Louisville) are all affiliated companies in the Standard 
Gas & Electric Company system. 

Kentucky owns and operates extensive natural gas production, 
transmission and distribution properties, including acreage and rights 
in fee and under lease, in eastern Kentucky; and purchases gas from 
numerous other producers in that area. Kentucky sells natural gas to 
eight gas utilities for resale and directly to a number of domestic and 
industrial users located on its pipe-line system. By far the larger part 
of its sales, however, are to two of its affiliated utilities, namely, Louis- 
ville and Pittsburgh. The deliveries to Pittsburgh are made to 
Warfield Natural Gas Company‘ at two points within the State of 
Kentucky, and the gas is transported by that company from those 
points of receipt to the Kentucky-West Virginia state boundary where 


*A non-affiliate. Warfield Natural Gas Company was merged into United Fuel Gas 
Company on December 31, 1946. 
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it is delivered to United States Fuel Gas Company for the account of 
Pittsburgh. United Fuel Gas Company in turn delivers to Pittsburgh 
at a point in Gilmer County, West Virginia, an equivalent volume of 
natural gas. 

Pittsburgh owns and operates a similar natural gas pipeline system 
located in thirteen counties lying generally in the North Central por- 
tion of the State of West Virginia, adjacent to the Pennsylvania line. 
In addition to the production from its own wells, Pittsburgh, too, 
purchases natural gas from a number of other producers. 

Of the 23 million M. c. f. of natural gas which Pittsburgh purchased 
during 1945, 94.75% was purchased from Kentucky and delivered to 
Pittsburgh by United at the point of delivery in Gilmer County, West 
Virginia, to which reference has been made. Of Pittsburgh’s natural 
gas sales during the year 1945, aggregating more than 30 million 
M. c. f., 94.01% were sales to other utilities (90.71% went to Equitable), 
3.98% were direct sales to industrial customers, and 2.01% were sales 
to residential and commercial users. 

The deliveries by Pittsburgh to Equitable are made at the West 
Virginia-Pennsylvania state boundary. At that point the gas is sold 
by Pittsburgh to Equitable at wholesale for distribution and resale 
by the latter to ultimate consumers in the State of Pennsylvania. 

All jurisdictional questions have been waived by the Respondents, 
it being agreed that if any reduction in rates of the Kentucky Company 
was found to be necessitated, such reduction should be allocated three- 
fourths to Pittsburgh and one-fourth to Louisville. 


REPRODUCTION COST EVIDENCE EXCLUDED 


Each of Respondents offered evidence of the market value of its 
natural gas acreage, the trended original cost, and reproduction cost 
of its operating properties, and Pittsburgh offered evidence with 
respect to changes in construction and commodity costs and in the 
purchasing power of the dollar. That evidence, however, was ex- 
cluded by the Trial Examiner. Our study of the excluded evidence 
discloses that it is of the same nature as evidence which we have had 
occasion in other proceedings to characterize as “synthetic.” It was 
not taken from the books and records, does not purport to represent 
actual cost of investment (Cities Service Gas Company, 3 F. P. C. 459, 
465), and is too conjectural and illusory to be given any weight in these 
proceedings. (City of Cleveland v. Hope Natural Gas Company, 
et al., 3 F. P. C. 150, 157.) We are unable to find any basis for an 
alteration of our views with respect thereto and we find, therefore, 
that the exclusion of this evidence by the presiding Examiner was 
proper. 
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FIELD PRICE EVIDENCE EXCLUDED 


Another facet of the value concept of rate regulation urged upon 
us by Respondents was described as the “fair field price” theory. Spe- 
cific evidence was presented by Respondents based upon this theory, 
such evidence being rejected by the Trial Examiner. We deem it 
appropriate, in view of the controversy which this theory has evoked, 
to examine Respondents’ proposals in all of their aspects and to set 
forth briefly our views on the subject. 

In essence, the field price theory presupposes a complete segregation 
of the production phase of a natural-gas company’s operations from its 
transportation business. Thus, the production operation is treated 
as a non-utility function free from regulation. The theory further 
presupposes the establishment of a “commodity value” or “field price” 
for all gas produced from the company’s own wells and entering its 
transportation system, such price being allowed as an operating ex- 
pense item in lieu of actual production cost. Respondents presented 
testimony and exhibits showing proposed field prices and the effect of 
their use upon the operating income of Kentucky and Pittsburgh. 
This evidence is before us on an offer of proof. 

Kentucky claimed that 15¢ per M. c. f. was the present fair field 
price or commodity value of natural gas at the well mouth in the area 
in which it operates, and substituted this price for its actual cost of 
production. The net utility operating income reported by the com- 
pany for the year 1945 of $1,080,478 was thereby converted into a 
computed deficit for rate case purposes of $594,715. In other words, 
whereas the company enjoyed a substantial profit, it would have us 
consider it suffered a loss for the purpose of determining just and 
reasonable rates. Similarly, Pittsburgh proposed an allowance of 
17¢ per M. c. f. as the field price of its produced gas which would 
reduce its reported net utility operating income for the year 1945 of 
$662,217 to $174,359. 

Hereinafter we have found that Kentucky’s cost of service, includ- 
ing as a part thereof a 6% return for the year 1945, was $3,931,204. 
If the claimed field price of gas is substituted for the actual cost, then 
the computed cost of service becomes $6,633,077, an increase of 
$2,701,873. Allowance of this increase would mean an increase of 
profit in the amount of $1,664,426 to Kentucky after paying the income 
taxes on that profit. For Pittsburgh the actual cost of service includ- 
ing 6% return, would be changed from $8,742,730 to a computed cost, 
using the 17¢ field price mentioned above for gas produced by the 
company, of $8,577,688, or a decrease of $165,042. ; 

Thus, it is evident that so far as Kentucky is concerned, the use of the 
field price in lieu of the actual cost of production in fixing rates would 
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have the effect of substantially increasing the company’s allowable net 
utility operating income, whereas Pittsburgh on the other hand, would 
receive a smaller net income through substitution of the field price for 
actual cost of production. 

The ultimate effect of substituting the field price theory for the cost 
or investment basis in determining just and reasonable rates for Re- 
spondents would be an annual increase in rates to Louisville Gas & 
Electric Company of $532,647 and to Equitable Gas Company of 
$1,651,561. The inequity of such increases would result not by reason 
of added costs but from additional profits to Kentucky over and above 
a fair return on its investment in properties used to render a public 
service together with the income taxes associated with such profits. 

So much for the results of the application of this theory to the in- 
stant case. We now turn to the reasons advanced in support of the 
theory and whether such theory is sound, equitable and in the public 
interest. 

Respondents take the position that the natural-gas business is a 
highly venturesome and speculative enterprise and that the application 
of the cost method of regulation which we have heretofore followed 
does not produce a just and reasonable end result. Reference is made 
by Respondents to the fact that Kentucky purchased large areas of 
productive acreage at extremely low prices in the early days of dis- 
covery of natural gas in the area, and that they should be rewarded 
for the initiative and daring shown in the initial stages of the project. 

What Respondents desire is a return based on the fair value of their 
natural-gas production properties. It is conceded by Respondents that 
this may be achieved through including in the rate base the fair market 
value of their natural gas acreage * or by including as an operating ex- 
pense item the commodity value of the gas produced from such 
acreage. 

We previously have had occasion to consider the infirmities and 
inequities of the fair value theory and there is no need to lengthen 
this opinion with a repetition of our views. Suffice it to say that 
these same infirmities and inequities likewise exist in this variant of 
the fair value theory and the arguments advanced by Respondents on 
behalf of the field price method, as applied to production property, 
are no more persuasive than their arguments for the use of reproduc- 
tion cost for pipe lines and other property. We reiterate our adher- 
ence to the principles of rate making enunciated by Mr. Justice Bran- 
deis in the Southwestern Bell case, 262 U. S. 276, 289, which were in- 
tended to assure the utility investor that he would receive a fair return 
on his investment devoted to the public service and that the consumer 
5 Respondents offered evidence to show that the fair market value of their natural-gas 


acreage as of December 31, 1944, amounted to $20,118,194 whereas the original cost 
thereof was $4,100,705. 
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would not be compelled to pay a return upon an increment of valye 
above such investment. - 

Respondents ask “Are not the higher prices allowed to others fur- 
nishing gas from the same areas a proper matter of considera- 
tion? * * * In the consideration of the just end result should not 
consideration be given to what is a fair level (the fair average) of 
prices for natural gas in this area?”* The answers to these questions 
involve basic regulatory principles. Experience has shown that a nat- 
ural-gas company must secure, at the outset, an adequate supply of 
gas sufficient to take care of its markets for a period of 20-40 years. 
This is a necessary prerequisite to the financing and construction of 
a pipe line system. Respondents, as have many other natural gas 
companies, chose to acquire by lease or purchase gas acreage from 
which to produce part of their market requirements and to purchase 
the balance through long term gas purchase contracts from other 
producers. In some instances, these gas purchase contracts specify 
what are now considered as very low prices. But Respondents have 
not suggested that we set aside those gas purchase contracts and allow 
as an operating expense the present day commodity value of the gas 
purchased from these producers in lieu of its actual cost. 

If natural gas is to be treated as a commodity rather than as a util- 
ity service, we perceive neither logic nor consistency in pricing gas 
produced by the utility from its own wells on the basis of its value as 
a commodity and pricing the gas purchased from other producers on 
the basis of its actual cost to the utility. If, as Respondents claim, the 
commodity value theory is a means of rewarding management for its 
initiative and foresight in securing productive natural-gas acreage, 
should not such theory likewise serve to reward management for secur- 
ing advantageous gas purchase contracts ? 

It may be argued that prices paid other producers for natural gas 
already reflect the value of such gas as a commodity. But it is clear 
that the prices specified in gas purchase contracts rarely reflect, ex- 
cept at the time of their execution, the results of the law of supply 
and demand. A true commodity value for natural gas cannot exist 
unless there are frequent adjustments in the price consistent with 
tlie ever-changing supply and demand factors. The very nature of 
the natural gas business precludes short-term contractual obligations 
and repeated price adjustments to meet such changes. 

But assuming arguendo that the contrary be true, the more impor- 
tant question is whether a natural-gas company is in a status similar 
to the non-utility producer concerning markets, franchise rights and 
financial risks. The answer is clearly in the negative. Natural-gas 


*The weighted average cost of gas purchased at the well head by Respondents for the 
year 1945 was approximately 13.1¢ per M. c. f. 
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companies are public utilities. They have assured markets, protected 
by either local or federal franchises or both, and their financial risks 
are slight, for regulatory agencies are duty bound to fix rates which will 
be compensatory. Non-utility producers do not have any of these 
benefits but must secure such outlets for their gas as may be possible 
through contractual arrangements with pipe line companies or others, 
at prices which may or may not be compensatory. If these producers 
find that their contract prices do not cover their costs of operation and 
also return a fair profit, there are no regulatory agencies to which they 
can look for relief. The risks described by Respondents as inherent to 
the highly venturesome and speculative gas business may well apply 
to the small wild-cat drillers, who may go bankrupt through drilling 
a series of dry holes, but is truly inapplicable to natural-gas com- 
panies such as Respondents. 

In this case, as in all other rate proceedings, we have allowed as 
proper operating expenses, to be borne by the consumers, all costs of 
dry hole well drilling and exploration activities, and all expenses 
incident to the acquisition of leaseholds, including delay rentals and 
royalty payments. With respect to Kentucky we have allowed annual 
exploration and development costs of $217,906 and to Pittsburgh $292,- 
971 for this item. We have also included in the rate base the cost of 
gas acreage held for future use by Kentucky and Pittsburgh companies 
amounting in the aggregate to $2,187,774. Thus it is readily apparent 
that Respondents’ risks, associated with the exploration and develop- 
ment costs of a natural gas supply, have in effect been underwritten by 
the rate payers. 

Apparently, Respondents take the position that the consumers who 
for many years have paid through rates the costs associated with the 
acquisition and development of a gas supply, should now be foreclosed 
from any future benefits therefrom and should purchase their gas in 
the future as if all of these costs had been borne by Respondents’ 
stockholders. Obviously such a scheme is entirely devoid of equity 
and fair play. 

One other phase of this matter which deserves attention relates to 
the fact that application of the field price method to the Pittsburgh 
company would result in a smaller actual net income than does the cost 
basis. This is true because the unit cost of production is higher than 
the field price. It was this sort of situation which led sponsors of 
legislation * to amend the Natural Gas Act to propose that natural-gas 
companies be given the option to use either the field price method or 
the cost method. In other words, what was being sought was a privi- 
lege for the pipe line companies to use either cost or value, whichever 
was higher. Thus, one of the infirmities of the value concept of regu- 


'H. R. 4051 and S. 734, 80th Congress, First Session. 
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lation was openly admitted. The value concept will not work when 
value is lower than cost for it is self-evident that unless a utility is 
able to recover through rates all of its bona fide costs of operation, 
including a reasonable return, it cannot successfully continue to serve 
the public. We adopted the cost system because we believed it to be 
just to consumers and utilities alike, and this system will serve, we 
believe, during periods of depression or inflation to secure the con- 
tinuity of an adequate gas supply and the financial soundness of the 
natural-gas companies themselves. The wisdom of our decision has 
been amply demonstrated through the unpredecented growth of the 
industry under such regulatory methods and by the avidity with 
which the investing public has purchased tremendous amounts of 
natural-gas securities in recent years at progressively lower costs of 
financing. 

We find therefore it is not necessary in the light of the Natural Gas 
Act and the decisions of the Supreme Court ® to use the field price 
method. Further, we deem that the public interest will be best served 
through continued adherence to the cost method of regulation and its 
application to the production of natural gas by natural-gas companies. 
It is therefore clear that the exclusion from evidence of testimony 
relating to the field price of natural gas by the Trial Examiner was 
proper and we so find. 


ORIGINAL COST OF FACILITIES 


After extensive investigation and review, agreements were reached 
by the Staff of the Commission and the Respondents with respect to 
the original cost of the facilities used and useful in the service of 
natural gas and the working capital which would reasonably be 
required. 


DEPRECIATION AND DEPLETION 


With respect to Pittsburgh, the annual charges and a proper re- 
serve for accrued depreciation and depletion reserves were agreed to. 
That the depreciation and depletion reserves of Kentucky are excessive 
is admitted, and thus there is necessitated the determination of reason- 
able reserve requirements for that Respondent (/nterstate Power Com- 
pany, et al.,2 F. P. C. 71, 81). 

Depreciation of Field Lines —The Staff found that a service life of 
50 years and a resulting depreciation rate of 2% would be appropriate 
for the purpose of determining the reserve requirement for mains. 
But when it came to the determination of the depreciation rate for 

* Federal Power Commission v. Hope Natural Gas Company, 320 U. 8. 591, Canadian 


River Gas Company v. Federal Power Commission, 324 U. S. 581, Panhandle Eastern 
Pipe Line Co. v. Federal Power Commission, 324 U. 8. 635. 
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field lines, due consideration was given to losses which are realized when 
pipe is moved from one location to another, and a rate of 3.33% was 
found appropriate. 

Initially, Kentucky’s witness proposed a service life of 25 years 
and a depreciation rate of 4% as appropriate for both mains and field 
lines. From a “survivor” table the witness spotted points of retirement 
on probability paper and fitted a curve to them. In this way he de- 
rived the mortality curve from which he arrived at his final conclu- 
sions with respect to service lives and rates of depreciation for these 
two classes of property. Thus the principal, if not the only consid- 
eration, was the retirement history of Kentucky’s properties. Later 
this witness submitted an amended study in which important changes 
were made in the rates which he had previously recommended. In the 
amended study all adjustments were downward except with respect 
to the rate for field lines. 

Furthermore, while Kentucky does not deny that its witness in- 
cluded in his determination retirement data representing the sale of 
certain property by the company which should not have been in- 
cluded, and while conceding that the elimination of this data would 
raise the service life of field lines from 22.5 years to 24 years, they 
contend that no change should be made in the rate which he proposed. 
While they do not deny that the witness erroneously considered prop- 
erty acquired in 1927 as having been installed at that date when, in 
fact, it had been installed at an earlier date, they contend that the 
amount here involved was not sufficient to require an alteration of this 
proposed rate. Nor can it be denied that the witness made numerous 
mathematical and other errors in his calculations. But in spite of the 
admitted errors, Kentucky continues to insist that the rates proposed 
by this witness are the rates which the Commission should adopt and 
apply. On the other hand, the Company claims that our Staff used 
“life tables”, intimating that it gave no consideration whatever to the 
Company’s mortality experience. The record shows, however, that 
consideration was given to the experience of the Company, but that 
the Staff rates were not based upon that experience alone. Other fac- 
tors, such as the retirement experience of other companies and the 
future life expectancy of natural-gas reserves, were given due and 
proper consideration. 

The evidence requires the conclusion and we find that the rate 
of depreciation of field lines proposed by the Staff is the appropriate 
rate for the purpose of determining annual depreciation expense 
and the reserve requirements for that classification of property. 

Gas Well Equipment.—Kentucky contends that gas well equipment 
should be depleted, while it is the contention of the Staff that the re- 
serve for this classification of properties should be determined on a 
depreciation basis. While Pittsburgh has made it the practice to 
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depreciate gas well equipment, Kentucky has applied the depletion 
method. Respondents contend that due to the fact that Kentucky 
“has been in existence for only about twenty years and has a remain- 
ing life of about 83 years, the possibilities of re-use of the materials 
are not nearly so great as in some other natural gasoperations * * * 
and to the extent that this is true it largely eliminates a second and 
a third use of such materials and supports the treatment of the item 
as a depletable rather than a depreciable one.” 

A study of Kentucky’s well retirement records shows that in the 
past the average cost of abandoning a well has been approximately 
equal to the average salvage recovery. But well equipment recovered 
from abandoned wells may be used in other wells or the casing or 
tubing may be used during a part of its physical life as pipe line, and 
it is conceded by the Respondent that gas well equipment is used more 
than once in the Kentucky System. The testimony that the salvage 
recoverable from wells equals the cost of abandonment seems to demon- 
strate conclusively that gas well equipment is, quite generally, used 
more than once. 

The Staff study considered that the life of tubular goods (com- 
prising about 92% of the total investment in gas well equipment) 
both physically and functionally, largely controls the average life 
of this group of properties. Those studies included studies re- 
flecting the physical life of such equipment. In addition, studies were 
made to determine the average age of currently active and abandoned 
wells, and of losses on equipment realized when wells are abandoned, 
and due consideration was given to the data disclosed by those studies. 
It was concluded that since gas well equipment has been, and will con- 
tinue to be, used more than once, thus reflecting the fact that the 
physical and functional life of such equipment had not completely 
expired during the first cycle of use, the application of the deprecia- 
tion rather than the depletion method of determining the reserve re- 
quirement was necessitated. 

The fact that heretofore Kentucky has determined a value for the 
recovered equipment which it considered equal to the cost of abandon- 
ment, is considered of no significance. The Staff has made full 
allowance for the costs of abandoning wells but separately and apart 
from the determination of reserve requirements applicable to gas 
well equipment. The Staff’s method of determining the proper re- 
serves for gas well equipment will return to Kentucky in due time 
the entire cost of equipment as well as the costs of abandonment. 
The method proposed by the Company will also have that result, 
provided that the salvage recovered continues to equal the cost of 
abandonment. But the evidence shows that the salvage recoverable 
continues to diminish. When it becomes, as it must, less than the 
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cost of abandonment, the reserve which has been accrued will not 
fully provide for those costs. 

It is found, therefore, that the method of accruing the reserve for 
gas well equipment proposed by the Staff is the appropriate method 
for that purpose. 

Reserves from Deeper Drilling—Both Kentucky and the Staff of 
the Commission calculated depletion rates by the production method. 
Although the estimates of the production from individual wells were 
not in universal agreement, the Company’s and the Staff’s estimates of 
the total reserves to be recovered from existing wells, except that 
estimated to be recovered from the deeper drilling of existing wells, 
were quite close. 

Out of 24 shallow wells deepened during the years 1941 to 1944, 
inclusive, 20 proved productive, and the average ultimate productivity 
of those deepened wells was found to be approximately 200 million 
cubic feet each. The evidence presented by the Staff is to the effect 
that out of its 159 presently producing shallow wells, Kentucky will 
deepen the equivalent of 63. The Staff then applied the average pro- 
ductivity of deepened wells to 63 wells to be deepened, and has in- 
creased the estimate of Kentucky’s remaining reserves by 12 million 
600 thousand M. c. f. as from that source, and has accrued Kentucky’s 
depletion reserve on the basis of the increased estimate. 

Kentucky objects to the inclusion of the reserves from deeper drill- 
ing as tending to reduce current depletion allowance and to require 
an increase later when the deeper drilling costs have been incurred. 

Kentucky has not undertaken to deny that it will deepen the equiv- 
alent of approximately 63 wells but, on the contrary, did assume that 
certain wells would be deepened. Neither has Kentucky undertaken 
to show by any type of evidence that the estimates of the probable 
recovery from those wells is unreasonably high. It is recognized that 
the deepening of wells may increase the ultimate recovery of gas per 
acre, 

It is believed to be improper to include in the depletion, base 
costs which have not yet been incurred. On the other hand, when 
a shallow well becomes exhausted and is drilled to a deeper forma- 
tion, the original hole continues to perform a useful and valuable 
function, and its cost should be spread over its useful life. But to 
deplete the costs which have already been incurred over the life of 
reserves recoverable from upper levels only would leave, upon the 
exhaustion of its reserves, no costs to be applied to the production 
from the lower levels. The inclusion of the reserves from deeper 
drilling at the time of the completion of the shallow well has the 
effect of deferring the appropriate portions of the cost until produc- 
tion begins from the lower level. ‘Thus there is a more even distri- 
bution of the cost of the well over the useful life thereof. 
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We find that the inclusion of the probable reserves to be recovered 
from deeper drilling in the estimates of -Kentucky’s probable ultimate 
recoverable reserves for the purpose of determining the proper de- 
pletion rate and proper depletion reserve requirement in the manner 
proposed by the Staff is fair, reasonable and proper. 

The Proper Depletion Rates —The method employed by the Staff 
in this proceeding for the determination of the proper rate of deple- 
tion and the appropriate reserve requirement for depletion, is the 
same as that heretofore used and applied in all similar cases of this 
kind coming before the Commission, and as so calculated and de- 
termined, the annual allowance for depletion will reimburse the 
Company for its entire investment in the related properties over the 
service life thereof. The evidence presented by Kentucky shows that 
regardless of minor differences of approach (and exclusive of such 
differences as are attributable to the inclusion by the Staff of reserves 
from deeper drilling discussed and disposed of above) the rates of, 
and the annual allowances for, depletion recommended by the Staff 
for the year 1946 and the years prior thereto, exceed the rates and 
allowance claimed by the Company for those years. 

But Kentucky proposes the use of an average of rates which rise 
year by year (1946 to 1950 inclusive), and in support of that formula, 
offered evidence purporting to show that the unit cost of the develop- 
ment of gas has risen substantially in recent years, and will con- 
tinue to rise. It is contended that by reason thereof the rate and 
allowance proposed by the Staff will not compensate the company 
for its increased costs. 

The reasons advanced for the increase in the unit cost of developing 
gas are said to be primarily (1) the increase in the cost per well, 
and (2) the decrease in the reserves developed per well. The evi- 
dence shows that prior to 1942 there were substantial variations from 
year to year in the average cost (construction and equipment) of 
wells drilled each year. There was not, however, any definite trend, 
either up or down, in those average costs. Likewise, the unit cost of 
the development of the recoverable reserves shows substantial vari- 
ations from year to year in the same period. There again, although 
costs were definitely higher in the later years, there was no definite 
or marked trend until 1942. During the years 1942 to 1945, inclusive, 
the average cost per well drilled (construction and equipment) in- 
creased almost 33%; but during the same period the unit cost of 
recoverable gas based upon the estimates of reserves developed during 
each of the years, increased almost 107%. Thus the major factor 
contributing to the increase in unit cost is the decline in the estimates 
of reserves. It is true that there is substantial agreement between 
the Company and the Staff with respect to these estimates, but there 













126 FEDERAL POWER COMMISSION 





are also reflected in the record other circumstances bearing thereon 
which must be given due consideration. 

The estimates of recoverable gas per well show increases from 
431,566 M. c. f. in 1930 to 800,216 M. c. f. in 1933, but subsequently 
they declined to 220,127 M. c. f. for 1945. The evidence shows that 
for the more recently drilled wells little production data are available, 
and as a consequence the estimates of the gas which may be ultimately 
recovered from them must be purely judgment figures. Of course, 
as time goes on, more and more data become available, until it is 
possible to plot a pressure decline curve. But even then the curve is 
subject to periodic correction and it is only after the expiration of 
considerable time that a reasonably accurate estimate is possible. Just 
what the problem is and how it is met in practice is shown quite 
graphically by one of the Company’s exhibits. There it is shown that 
between 1934 and 1942 revisions in the estimates of the ultimate recov- 
ery from a well drilled in 1930 were necessitated by the intervening 
experience with the result that they were increased from 262,000 M. c. f. 
to 470,000 M. c. f. The estimate of another well drilled in 1935 was 
increased from 970,000 M. c. f. in 1936 to 2,360,000 M. c. f. in 1944. 
Of course, some of the experience called for revisions downward, but 
that the prevailing revisions are upward and that the judgment esti- 
mates for the more recent years are more often than not substantially 
too low, is made crystal clear by another of the Company’s exhibits.’° 
It shows that for the years 1936 to 1945, inclusive, the Company’s 
geologists made revisions of their estimates of the ultimate recovery 
from 1,454 of its wells. Of those revisions, 1,107 were upward and 
only 347 were downward. The over-all effect of those revisions was to 
increase the estimates of recoverable reserves a total of 118,553,300 
M. c. f., while the decrease was 34,329,800 M. c. f., a net gain of 
84,223,400 M. c. f. This evidence clearly shows that the estimates of 
reserves recoverable from the more recently completed wells are un- 
reasonably low and that caution should be employed in using them 
for the purpose of estimating the unit cost of developing such gas 
over the future. 

The average cost per well and the unit cost of recoverable reserves 
for the years up to and including 1945 are, as has been seen, ade- 
quately provided for in the Staff’s rates and allowances. Kentucky’s 
estimates of the average cost of wells to be drilled in the years 1946 to 
1950, inclusive, show an increase in such costs of only 6.30% above 
1945 costs. Strangely enough, the estimate of the recovery per 
well for that period shows an increase of about 13.5%, and the cost 
per M. c. f. shows a decrease of 6.5%. Consequently, we find that the 
rates of depreciation and the allowances for depletion proposed by 


® Exhibit No. 55. 
*® Exhibit No. 56. 
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the Staff are adequate for the purpose of determining a reasonable 
allowance for depletion expense and-a reasonable depletion reserve 
requirement. 

Amortization.—It has been the practice of the Company in the past 
to provide for the expense relating to wildcat acreage through its 
depletion accrual and for that purpose its witness increased his pro- 
posed rate of depletion from 4.5¢ to 4.6¢ per M. c. f. At such a rate 
the amount which would have been accrued for that purpose for the 
year 1945 is $24,777.65. 

The Staff proposes the amortization of Wildcat Acreage, Natural 
Gas Rights at the rate of $21,198.13 a year, and to allow as an operating 
revenue deduction the cost of leases actually abandoned during each 
year. The aggregate of the allowances by the Staff for the year 1945 
is $31,937.24. This method of handling these items is in accordance 
with the Commission’s Uniform System of Accounts Prescribed for 
Natural Gas Companies. No reason has been advanced for deviating 
therefrom in this instance. 

It is our conclusion and we find that the Staff’s proposed rates 
and allowance for depreciation, depletion and amortization, and the 
methods employed by the Staff in determining the reserve require- 
ments for Kentucky, are fair, reasonable, equitable and appropriate. 


RESPONDENTS’ INVESTMENT RATE BASES 


















Employing the figures agreed upon and as heretofore determined, 
we find that the investment rate base of each of the Respondents as 
of December 31, 1945, is as follows: 
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Kentucky Pittsburgh 
} 

















EE I citticentintcinwstnbininrtniiniitnmttaiapiioetia $20, 291, 927 $26, 743, 718 
CORE UNE BONNIE 0S CURB 5 ona naan cc ccc ciceccocccscsséncsccscdeceesecs 66, 951 |. pees 
Tiadel gut SHR Bi BIEN in ccccccccdccssstsoniecdiaceidiseks icin 20, 358, 878 26, 743, 718 

Ss: | 
Existing depreciation and depletion. -......................-...--...--.-- 8, 968, 043 14, 301, 084 
ORI OES CF GI Bec cccccnccsencocecccensttssenquacebesspeen 536, 492 | ....2- 002-090 
Tobe Gonvecletians Gt GH. < occ ccnccncnccsscccetéenpcenbsdce sine 9, 302, 515 14, 301, 084 
11,056,363 | 12, 442, 634 
Construction work in progress............... widissitielnncstecsniinsantbeiiadcaneniadadctdaah ; his *204, 374 
Ghai SNES EE CEE IS Gio ccccccccncntconctectqumepmpesagnipectoossuesnns 2, 070, 787 | 116, 987 
——_—___—_| bidignion 
Total investment in gas plant.....................-..-. nssnciiestanecartiaitalaianib 13, 127, 150 | 12, 853, 995 
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*Completed projects in service at December 31, 1945. 


RATE OF RETURN 







Voluminous evidence with respect to rate of return was submitted 
by the complainant, O. P. A., the Respondents, and the Staff of the 
Commission. Respondents presented evidence to the effect that reason- 
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able rates of return for Kentucky and Pittsburgh would be 744% and 
8%, respectively, thus indicating that Kentucky is in a somewhat 
more favorable position than Pittsburgh from the standpoint of 
financing. On the other hand, evidence presented by O. P. A. is that 
an over-all rate to Pittsburgh of 5.6% would be the maximum 
reasonable rate of return. 

The evidence shows convincingly that the earning capacity of 
utilities is much more stable than that of industrial and railroad 
enterprises ; that the natural gas industry in general is growing steadily 
and rapidly and is in a favorable situation from a financial standpoint ; 
that the regulation of natural-gas companies under the Natural Gas 
Act is having a seasoning effect upon the securities of such companies; 
and that their securities are becoming more desirable to the investor. 
During recent years, natural gas companies have been able to place 
senior securities at very low rates, and the evidence indicates that they 
will be able to continue to do so for some time to come. 

The evidence presented by Kentucky indicates that its reserves have 
an estimated life of some 35 years. Kentucky’s only important 
customer other than Pittsburgh, namely, Louisville Gas & Electric 
Company, serves a stable and well-established market. Kentucky’s 
president is responsible for the statement that “Our position is unique, 
not only from the standpoint of the amount of reserves available to 
us but from the standpoint of the proximity of these reserves to both 
our market and the Louisville Gas & Electric Company’s market.” 
He stated further that even if Respondents’ present markets, namely, 
Louisville and Pittsburgh, were taken away, Respondents would have 
no difficulty in marketing their gas in a competitive market. 

Pittsburgh’s only important customer, Equitable Gas Company, 
also serves an established market. The affiliation of the Respondents 
with their principal distributors virtually assures the continuation 
of the service relationship between them. 

In the light of the foregoing, we find that a 6% rate to each of the 
Respondents herein is the maximum reasonable rate which could be 
allowed. Application of such rate to the investment rate bases which 
we have heretofore determined will allow a return to Kentucky of 
$818,640 and to Pittsburgh, $854,216. 


TEST PERIOD 


There is in the record evidence of the rate base, depreciation, working 
capital, revenues and costs of service of the two Respondents for the 
years 1944 and 1945. That with respect to the year 1944 shows that 
Kentucky’s revenues exceeded its costs of service, including 6% return, 
by more than one million dollars, and Pittsburgh’s revenues in turn 
exceeded its costs of service by approximately three-quarter million 
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dollars. These were the operations upon which the Complainant, the 
City of Pittsburgh, predicted its charges that the rates of the Respond- 
ents were unreasonable and unlawful. Thus, had the situation which 
existed shortly prior to the filing of the complaint continued, a sub- 
stantial reduction in rates would have been indicated now. However 
in the light of subsequent events, we reach the conclusion that the 
respondent companies’ operating experiences for the year 1944 do not 
typify the experiences which may be anticipated during the period for 
which rates would now be fixed. The evidence is convincing that sales, 
revenues and costs, for the year 1945 afford a more realistic and 
equitable test of the reasonableness of Respondents’ current rates, but, 
as will be indicated in more detail later on, even these costs must be 
subjected to some adjustments. We find that Respondents’ operating 
experience for the year 1945, as so adjusted, will afford a fair and 
reasonable guide for the future. 


RESPONDENTS’ REVENUES AND COSTS OF SERVICE 


With minor adjustments to book figures concerning which there 
appears to be no dispute, the Respondents’ operating revenues, costs 
and net utility income for the year 1945 were as follows: 


Kentucky | Pittsburgh 


I Tiina caren rcsanicitivunniencnabeitiiietanilensndtmatinnsiien tind $4, 502, 488 $8, 340, 562 
Operating Revenue Deductions ‘ 2, 908, 402 7, 423, 882 


Net Operating Revenues , 594, 916, 680 
Exploration and Development Costs 906 305, 000 


Net Utility Income 611, 680 


It is the contention of the Staff that if Kentucky’s net utility 
income set out above were further adjusted to reflect the State and 
Federal income taxes which that Respondent would have been required 
to pay had it earned an amount no greater than a reasonable rate on its 
investment rate base (which adjustment would be in the amount of 
$161,188) the experience of the two Respondents for the year 1945 
would provide a fair and proper test for the reasonableness of their 
respective rates. 

Increases in Costs of Service.—Pittsburgh contends, however, that, 
even if its revenues for the year 1945 were used for test purposes, the 
costs of service for that year do not properly reflect the costs which 
will be incurred in subsequent years. Respondent offered evidence to 
show that on October 18, 1946, the price in all its gas purchase con- 
tracts, except with reference to purchases from Kentucky, was in- 
creased to a minimum of 16¢ per M. c. f., and that thereby its operating 
expenses for the year 1945 would have been increased by the amount of 












130 FEDERAL POWER COMMISSION 





$27,623.50. Its evidence also shows that there became effective on 
September 1, 1945, an 18¢ per hour increase in wages to general depart- 
ment employees; that on January 1, 1946 there became effective a 
general wage increase, and that still other wage adjustments were made 
in September, October, and November, 1946. Had those increases been 
effective for the full year 1945, Pittsburgh’s labor expenses would have 
been increased to the extent of $138,100. In connection with its 
increased labor costs, there were required increases in annuity costs 
and in social security taxes which for the full year 1945 would have 
amounted to $2,762 and $3,176, respectively. 

On the other hand, the Staff used an exploration and development 
costs for 1945 Pittsburgh’s estimate of its 1946 cost rather than the 
1945 book cost, and the 1946 estimate proved to be excessive in the 
amount of $12,029. Pittsburgh recognizes the propriety of substituting 
for the excessive estimate the actual ™ costs incurred in 1946. 

This Commission has established a policy of allowing as cost of 
service, all legitimate expenditures for gas, labor, taxes and other 
items of expense which were incurred during the test period, or which 
it is known would have been incurred had the subsequently established 
costs been in effect during the test period; provided that the evidence 
does not show an excess of future revenues over future costs of service 
as would offset or absorb such known and experienced increases in 
costs. Mississippi River Fuel Corporation, et al.,4 F. P. C. 340, 347; 
Cities Service Gas Company, 3 F. P. C. 459, 485; Canadian River Gas 
Company, et al., 3 F. P. C. 32, 56; City of Columbus, Ohio v. United 
Fuel Gas Company, 5 F. P. C. 279. 

It is found that the increases in cost of gas, cost of labor and cost 
of taxes set out above should be allowed and added to the cost of 
service experienced by Pittsburgh in the year 1945, as adjusted by 
the Staff, for the purpose of testing the reasonableness of its present 
and future rates. Adjusted further to include those increases, we find 
that Pittsburgh’s cost of service for the test year is $8,742,730 or 
$402,169 in excess of its operating revenues, assuming for the moment 
of the reasonableness of present payments to Kentucky. 

But in addition to and aside from all known and actually ex- 
perienced increases in cost of service, Respondent Pittsburgh purports 
to be fearful of a further increase in labor expenses for the year 1947 
and subsequent years in an amount as great as $130,000. Counsel for 
Pittsburgh suggest other possibilities tending to greatly increase its 
costs and to the possibilities of a decline in its business. For example, 
one witness for Respondents expressed the opinion that the pent-up 
demand following the termination of the war would likely be caught up 


“= To be exact, eleven months’ actual and one month estimated. 
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with in 1947 and 1948 and would result in a slackening of business in 
these years. Further, that the pent-up demand for automobiles, re- 
frigerators and other appliances generally would be entirely dissipated 
some time in 1948. Apart from the patent unreliability of such fore- 
casts the matters involved are so uncertain and conjectural that they 
cannot be adjusted for in this proceeding. If and when situations arise 
which clearly affect a utility’s costs of service, a remedy is available 
by which necessary and appropriate adjustments in rates can be 
secured. 

Kentucky, likewise, offered evidence that in 1945 and in 1946 it 
experienced increases in certain of its cost which are not fully reflected 
in the book figures for 1945. There were, in those years, iricreases in 
labor costs not related in any way to increases in volume of sales or 
in revenues, which, had they been in effect for the full year 1945, would 
have resulted in an increase in costs of service to the extent of $100,944. 
There was, also, an increase in Kentucky’s State taxes, which, had the 
increased rates been in effect for the year 1945, would have increased 
Kentucky’s costs of service by $46,500. These increases in costs should 
be reflected, as in the case of Pittsburgh, in Kentucky’s costs of service 
for the test period. 

The record does not disclose Kentucky’s net taxable income for the 
year 1945, but if we assume, as we reasonably may, that the allowable 
tax deductions were approximately the same in 1945 as in 1944, and 
assuming that Kentucky’s income were not permitted to exceed its 
cost of service, including a return of 6%, no Federal income tax pay- 
ment would be required. Since the deductions allowed for State in- 
come tax purposes appear to have been even greater, no State income 
tax would have been paid. Reducing Kentucky’s operating revenue 
deductions by an amount equal to the aggregate of the accruals for Fed- 
eral and State Income taxes, and for Federal Capital Stock taxes (the 
latter of which is no longer effective) paid and accrued in 1945, namely 
$161,187.50, no part of which is properly includible in the cost of 
service for test purposes, and increasing other State taxes in the 
amount of $46,500, as shown above, we find that Kentucky’s cost of 
service, inclusive of a 6% return for the test period would be $3,931,204. 
We further find that the excess of Kentucky’s utility revenues over 
the cost of service for the test period would be $571,284. 


RATE REDUCTIONS REQUIRED 


It was proposed by counsel for the Respondents to which no objec- 
tion was made that if it were found that Kentucky’s utility revenues 
exceeded its cost of service, including, of course, a reasonable return, 
a division of such excess in the proportion of 25% to Louisville, and 
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75% to Pittsburgh would be fair and equitable. No evidence was 
offered by anyone directed to a division among all of Kentucky’s con- 
sumers of any such excess. The only evidence with respect thereto 
is sales to those utilities. On the basis of the allocation proposed by 
Respondents’ counsel, which in the absence of more specific evidence 
on the point must be used here, we find that $142,821 of the $571,284 
by which Kentucky’s utility revenues are found to exceed its costs of 
service for the test period is attributable to Kentucky’s sales to Louis- 
ville, and $428,463 is attributable to its sales to Pittsburgh. 
We have found, however, that Pittsburgh’s costs of service for the 
test period exceed its utility revenues by the amount of $402,169. As- 
suming a reduction in Kentucky’s rates to Pittsburgh and an equiva- 
lent reduction in Pittsburgh’s costs of gas purchased for the test year, 
Pittsburgh’s utility income would have exceeded its cost of service 
in the amount of $26,294, 
Pursuant to agreement between counsel for all of the parties in- 
cluding counsel for the Public Utility Commission of West Virginia, 
no evidence was offered with respect to the allocation of facilities, 
revenues, expenses or otherwise betweeen those used for, or derived 
from, interstate as distinguished from intrastate business. However, 
at the Oral Argument, counsel for the West Virginia Commission 
claimed on behalf of Pittsburgh’s intrastate customers their share of 
any reduction in the latter’s rates which might result from our order 
in this proceeding. The record discloses that in 1945 approximately 
90% of Pittsburgh’s sales were to Equitable and were, therefore, 
interstate in character. The remaining sales appear to have been 
made within the State of West Virginia. If an allocation of the 
excess of Pittsburgh’s utility income over cost of service in the amount 
of $26,294, as set out above, were made on such a basis, there would 
be attributable to the West Virginia sales the amount of $2,629. It is 
believed, however, that, under the circumstances in this case, it would 
not be practicable to require Pittsburgh to put into effect rate schedules 
which would bring about a reduction in its revenues in so small an 
amount as the excess here indicated and we so find. 
It is concluded only, therefore, that Kentucky’s rates are excessive 
in the amount of $571,284, of which $142,821 are attributable to, and 
should be reflected in a reduction of, its rates to Louisville Gas & Elec- 
tric Company, and $428,463 in its rates to Pittsburgh and West Vir- 
ginia Gas Company and that Kentucky should file schedules to effect 
such reduction in a form satisfactory to the Commission. 
An appropriate order will issue in accordance with this opinion. 
Tuomas C. BucHanan. 
Cxiaupe L. Draper. 
LexLanp Oxps. 

Dated at Washington, D. C., this 2nd day of September, 1948. 
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Commissioner Oxpbs, concurring: ; 

While concurring fully in the majority opinion and participating 
therein, I feel it necessary to make this additional statement to clarify 
the record. 

The minority opinion completely misinterprets the significance of 
this case, suggesting that our action amounts to no more than the 
making of inter-company adjustments and that it will have no effect 
upon consumer rates of the Pittsburgh area. Actually the case was 
initiated because the Equitable Gas Company had filed with the 
Pennsylvania Public Utility Commission a schedule of increased con- 
sumer rates for the Pittsburgh area. The City of Pittsburgh there- 
upon filed a complaint with this Commission averring, among other 
things, that a substantial part of the operating expenses of Equitable 
Gas Company consists of the cost of natural gas purchased from Pitts- 
burgh and West Virginia Gas Company and that the reasonableness of 
the charge for such natural gas should be determined by the Federal 
Power Commission. 

Where the reasonableness of a rate is complained of, as here, it is our 
duty under the Natural Gas Act to investigate the matter and to make 
findings in respect thereto, and further, to order changes in such rates 
when they are found to be unjust, unreasonable and unduly discrimi- 
natory or preferential. This we have done. 

In so doing we believe our efforts will be of assistance to the City of 
Pittsburgh and the Pennsylvania Public Utility Commission for they 
are advised, through our action, that the rates charged Equitable by 
Pittsburgh are just and reasonable and that Kentucky’s earnings have 
been reduced to a reasonable level. These facts will doubtless be given 
due consideration in any determination which the State commission 
may find necessary with respect to the rates charged Equitable’s con- 
sumers. Indeed what we have done here is the very essence of Federal 
regulation complementing State regulation in an area where State 
authority may not operate, and is contemplated by the Natural Gas 
Act. 

Apparently the minority feels that the Commission need take no 
final action on complaints unless such action would have an immediate 
effect upon consumer rates, but their dissenting opinion is barren of 
any suggestion that the complaint be dismissed. What disposition is 
to be made of the case from the minority’s point of view remains a 
mystery. The majority view is that all parties to a proceeding are 
entitled to a decision by the Commission on the issues involved. 

The minority’s implication that the operating results shown by the 
record do not reflect conditions comparable to those existing in 1948 
is erroneous. This is clear from the statement of justification filed by 
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Kentucky on February 20, 1948, in support of new rate schedules cov- 
ering sale of natural gas for resale to Pittsburgh and Louisville Gas 
& Electric Company, to supersede the rate schedules involved in Dock- 
ets Nos. G-627 and G-635. In that statement Kentucky stated that 
the data required to justify such increases in rates were contained in 
the record in the rate proceeding pending before the Commission in 
these dockets. Thus Kentucky itself relied upon the record herein to 
support a change in rates filed in 1948. Significantly the company did 
not request that that rate proceeding be reopened. 

The minority’s inconclusive emphasis on the lapse of time since the 
record was closed is interesting from a psychological standpoint, for 
the delay in disposing of this case was of their making. The case, 
which was supervised by Commissioner Smith, was argued orally 
before the Commission on April 9, 1947, after briefs and reply briefs 
had been filed. Thereafter, on May 15, 1947, the Examiner filed his 
advisory report and on September 18, 1947, the Commission agreed 
unanimously that the case should be decided in accordance with that 
report, which followed the principles of rate making to which the 
Commission has consistently adhered. 

The Examiner was instructed to prepare the necessary opinion, 
which was distributed to the Commission on October 20, 1947. But 
by that time the minority had decided to renounce the cost basis for 
gas produced by a natural gas company and to accept the gas industry’s 
theme that such gas should be valued as a commodity. As pointed 
out in the majority opinion, this would have had the effect of upholding 
substantially the claim of the two gas companies for the “commodity 
value” of the gas they produce, thereby making possible an increase 
in rates to the consumers of Pittsburgh. From then on it was impos- 
sible to get action until the Commission had a full complement of 
five members. 

The minority’s reference to counsel’s stipulation “waiving the 
troublesome question of cost allocation,” and their attempt to employ 
this as affording a basis for inability to concur in the reduction of 
rates to Louisville, is both misleading and difficult to understand 
because : 

(1) The nonjurisdictional business, to which the waiver in the 
Respondents’ stipulation ran, involved only an inconsequential amount 
of direct consumer sales and did not involve Kentucky’s sales to 
Louisville, which Respondent accepted as jurisdictional. 

(2) The minority’s position is at complete variance with the Com- 
mission’s consistent policy on this issue. If followed, it would par- 
tially reopen the gap in regulation which Federal legislation was 
designed to close. 

(3) In order to throw doubt on the Commission’s jurisdiction over 
such sales, the minority found it necessary to go outside the record 








PITTSBURGH VU. PITTSBURGH AND WEST VIRGINIA GAS CO. ETAL. 135 


while, at the same time, conceding that the facts on which they rely 
ere not adequate for a final determimation of the question. 

(4) The stipulation waiving all jurisdictional questions was entered 
into by Commission counsel only after such stipulation had been sub- 
mitted to and approved by the entire Commission, including the 
minority, on the basis of a memorandum of May 15, 1946, from Super- 
vising Commissioner Smith recommending such action. 

The attempt of the minority to justify its position by pursuing side 
issues, instead of coming to grips with the real issue, i. e., the treatment 
of field prices, can only serve to reintroduce into the regulatory process 
some of the confusion which progressive commissions have been 
working to eliminate during the past 10 to 15 years. 

October 8, 1948 
Date of issuance: October 8, 1948. 


Wimserty and Smrru, Commissioners, dissenting : 


We are unable to concur in the opinion and order of the majority. 

This case was started early in 1945, on complaint of the City of 
Pittsburgh, at a time when it appeared that the earnings of the re- 
spondents were excessive, and therefore that a reduction of the Pitts- 
burgh city-gate rate might be in order. Using data for the year 1945, 
adopted as the test period, with some adjustments to reflect certain 
changes in costs known to have occurred during 1945 and 1946, but 
with scant, if any, consideration on the record of more recent con- 
ditions, the majority concludes that no such reduction is now possible. 
As to this aspect of the matter, the action will have no effect upon 
consumer rates in the Pittsburgh area. The result is confined to 
inter-company adjustments between the affiliated Pittsburgh and Ken- 
tucky companies, which will, of course, have to be reconsidered in 
the light of whatever conditions prevail at any time when the Pitts- 
burgh gate rates are in question. 

The reduction ordered prospectively on this record in the rates of 
Kentucky to another affiliate, Louisville, rests, in our opinion, upon a 
very insecure foundation. 

The jurisdictional basis for this order was not fully developed upon 
the record because of counsels’ stipulation waiving the troublesome 
question of cost allocation and statements made by respondent in this 
connection that about 98 per cent of Kentucky’s total sales (necessarily 
including the sales to Louisville) were jurisdictional and that 25 per 
cent of any reduction in Kentucky’s rates should be attributed to its 
sales to Louisville. This stipulation further provided, however, that 
it was “in no wise an admission that this Commission has jurisdiction 
over any intrastate transactions or sales of respondents.” With all 
of Kentucky’s gas produced in Kentucky and its transportation to 
Louisville being wholly within that State, it appears that this Com- 
844061—50——__14 
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mission’s rate jurisdiction would have to derive from the fact that some 
small portion of the gas is presumably then transported and resold 
in mixed form by Louisville to certain Indiana distributors." The 
company’s admissions and its tariff filing practices lend semblance of 
support to the Commission’s order. It does not, however, seem to us 
appropriate for the Commission to assert on such a basis jurisdiction 
over rates on all the natural gas sold by the Kentucky company to 
Louisville, since all of such gas is produced within Kentucky and all 
but a small fraction of it is distributed locally within the City of 
Louisville. The Commission’s jurisdiction derives from the Congress, 
as prescribed in the Natural Gas Act, and not from agreements or 
actions of a natural-gas company or any other party in this or any 
other proceeding. 

We agree that the exclusion of the company’s reproduction cost 
studies was correct, but we are not satisfied that the majority’s applica- 
tion of the cost method is entirely proper and consistent: for example, 
in the case of the Kentucky company, including estimated prospective 
reserves from future deep drilling of shallow wells but ignoring the 
estimated additional costs thereof, and failing to make any allowance 
beyond 1945 for the indicated increasing trend of gas production costs. 
In this connection the Commission’s conclusion in the recent United 
Fuel Case seems pertinent: 


* * * It is evident, therefore, that we cannot fix rates for the future upon 


the basis of the company’s actual experience in 1942 and 1943 but, because of the 
great change which has occurred and is still in process, must consider the latest 
available facts as well as expectancies of the relatively near future.’ 


In any event, however, we could not join in the effort of the majority 
to draw from rejected evidence concerning gas prices in the field con- 
clusions as to what effects might follow from the application of any 
such standard to the gas production operations of the Kentucky com- 
pany. There is no proper basis for sound conclusions as to what effect, 
if any, a reasonable application of such a standard would have on the 
rates of these companies. We believe that an analysis of such effect 
should be based upon a fully developed record, rather than relying 
simply on statements of counsel and offers of proof. We are of the 


1 According to Louisville’s annual report to this Commission such sales to Indiana Gas 
and Water Company and to Indiana Utilities Corporation in 1947 constituted about 5 per- 
cent of the total gas sales of Louisville, which in that year purchased its natural gas from 
Kentucky (5,780,050 M. c. f.), and Tennessee Gas Tansmission Company (4,149,356 
M. ec. f.), with some incidental exchange gas from United Fuel Gas Company (96,975 
M. ¢. f.). 

25 F. P. C. 279. See also Commissioner Olds’ separate concurring opinion therein, in 
which it was pointed out that “The Commission would be blind to its obligation if, in 
fixing rates for the future, it used experience in the past which it has every reason to believe 
will not be repeated. ... We already know the changes which have occurred between 
the test years, 1942-1948 and 1945, and the prospective accentuation of those changes. 
Hence, we would be dealing with fiction if we were to use the experience of 1945... 
as the sole test of just and reasonable rates for the future.” 
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opinion that actual clarifying evidence as to the result of giving some 
weight to the value of company-produced gas should have been ad- 
mitted, thus affording all parties and the Commission full opportunity 
to test, analyze, and consider it in an appropriate manner. 


October 5, 1948 
Date of issuance: October 8, 1948. 









Order reducing rates of Kentucky West Virginia Gas Company 






City of Pittsburgh 
v. 
Pittsburgh and West Virginia Gas Company and Kentucky West 
Virginia Gas Company 








In the Matter of 
Pittsburgh and West Virginia Gas Company and Kentucky West 
Virginia Gas Company 


(Docket Nos. G-627, G-635) 


Upon consideration of the orders previously entered in these pro- 
ceedings, the evidence adduced of record, the briefs and oral argument 
of counsel before the Commission, and having this date made and 
entered its opinion in this matter, which hereby is incorporated by 
reference and made a part hereof; 

The Commission further finds that: 

(1) Pittsburgh and West Virginia Gas Company and Kentucky 
West Virginia Gas Company are engaged in the transportation and 
sale for resale of natural gas in interstate commerce and each is a 
“Natural-Gas Company” within the meaning of the Natural Gas 
Act, as amended ; 

(2) The rates and charges made, demanded and received by Ken- 
tucky West Virginia Gas Company for or in connection with its 
transportation and sale of natural gas to Louisville Gas & Electric 
Company and Pittsburgh and West Virginia Gas Company are sub- 
ject to the jurisdiction of this Commission, and are unjust, unreason- 
able and excessive in the sum of $571,284 based upon the company’s 
operations during the test year 1945; 

(3) The rates and charges of Kentucky West Virginia Gas Com- 
pany to Louisville Gas & Electric Company should be reduced by 
not less than the sum of $142,821 and the rates and charges to Pitts- 
burgh and West Virginia Gas Company should be reduced by not 
less than the sum of $428,463, as hereinafter provided ; 

The Commission, therefore, orders that: 

(A) The rates and charges made, demanded or received by Ken- 
tucky West Virginia Gas Company for or in connection with its 
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transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption shall be so reduced as to 
reflect when applied to such 1945 transportation and sales, a reduc- 
tion of not less than $571,284 below its 1945 operating revenues of 
$4,502,488, such reduction to be applicable to the revenues received 
from Louisville Gas & Electric Company in the amount of $142,821 
and to the revenues received from Pittsburgh and West Virginia Gas 
Company in the amount of $428,463. 

(B) Kentucky West Virginia Gas Company shall file on or before 
November 1, 1948, in a form satisfactory to the Commission a new 
schedule of rates and charges for or in connection with its trans- 
portation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption which shall reflect the reduction 
in gross operating revenues received from the sales of natural gas 
to Louisville Gas & Electric Company and Pittsburgh and West 
Virginia Gas Company, ordered in paragraph (A) hereof, which 
new schedule of rates and charges shall be effective as of November 
1, 1948. 

(C) The Commission reserves the right to reject all or any part of 
such new schedules and in lieu thereof to prescribe any other schedules 
by further order. 


Chairman SmrrH and Commissioner WIMBERLY dissenting. 
Date of issuance: October 8, 1948. 





In THE MatTrers OF 


TRANS-CONTINENTAL GAS PIPE LINE CO., INC. 
TRANS-CONTINENTAL GAS PIPE LINE CORPORATION 


Petition to Amend Prior Order and Application 
for Certificate of Public Convenience and Necessity 


G-704, G-1143 
(Decided November 17, 1948) 
Syllabus 


1. Petition, filed pursuant to Section 16 of the Natural Gas Act, to amend 
certificate previously granted to Trans-Continental Gas Pipe Line Co., Inc., 
granted since record indicates proposed change in design of the facilities 
will effect no change in the volume of proposed deliveries or anticipated 
revenues thereupon nor the economic feasibility of the project. Since the 
various gas contracts have been extended to April 1, 1951 and the deliveries 
of steel are such that it appears that the project can be completed by that 
date, it is in the public interest that certificate heretofore issued be modi- 
fied so as to extend the date of completion of the project to April 1, 1951. 
P. 141. 

2. The proposal to substitute Trans-Continental Corporation, a Delaware Cor- 
poration, for Trans-Continental Co., a Texas Corporation, is approved 
since the proposed plan of financing appears adequate and the proposed 
substitution will not effect the economic feasibility of the project and par- 


ticipating intervenors offered no testimony opposing such substitution. 
P. 143. 


Frinpincs AND Orpers AMENDING Prior OrpErR Anp Issutne CrrrtIFI- 
CATE OF PusLic CONVENIENCE AND NECESSITY 


On May 29, 1948, the Commission issued an order and accompany- 
ing opinion, at Docket No. G-704, 7 F. P. C. 24, granting a certificate of 
public convenience and necessity to Trans-Continental Gas Pipe Line 
Co., Inc. (Trans-Continental Co. or Texas Corporation), a Texas 
corporation having its principal office at Longview, Texas, pursuant 
to Section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of its proposed natural gas transmission pipe 
line system extending from a point in the Rogers Lacy field near 
Mercedes, Texas, and terminating at the east bank of the Hudson 
River at 132d Street, New York City. 

On September 23, 1948, Trans-Continental Co. filed a petition pur- 


? Trans-Continental Gas Pipe Line Co., Inc., is the proper reference to the Texas Corpora- 
tion, formerly referred to as Trans-Continental Gas Pipe Line Company, Inc. 
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suant to Section 16 of the Natural Gas Act, to amend its certificate 
so as to permit the construction and operation of approximately 1,210 
miles of 30-inch pipe and appurtenant facilities, in substitution of an 
equivalent length of 26-inch pipe heretofore authorized by the Com- 
mission’s order of May 29, 1948. The proposed installation of the 
30-inch pipe will commence at Compressor Station No. 3, near Ope- 
lousas, Louisiana, and extend to Chester Junction, near Philadelphia, 
Pennsylvania. Additionally, Trans-Continental Co. seeks authoriza- 
tion to substitute 72,000 horsepower in 10 compressor stations in lieu 
of 160,000 horsepower in 15 compressor stations which was authorized 
by our order of May 29, 1948. 

Pursuant to appropriate notice a public hearing was held in this 
matter at Washington, D. C., commencing on October 15 and con- 
cluding on October 18, 1948, concerning the matters involved and 
the issues presented by Trans-Continental Co.’s petition to amend. 

Thereafter, on October 19, 1948, Trans-Continental Gas Pipe Line 
Corporation (Trans-Continental Corporation or Delaware Corpora- 
tion), a Delaware corporation having its principal office at Dallas, 
Texas, filed an application at Docket No. G—1148 for a certificate of 
public convenience and necessity pursuant to Section 7 of the Natural 
Gas Act, as amended, seeking authorization as follows: 

1. To acquire the right to construct and operate the facilities author- 
ized to be constructed and operated by Trans-Continental Co. pur- 
suant to a certificate of public convenience and necessity issued on 
May 29, 1948. 

2. To acquire the right to construct and operate such facilities as 
may be authorized by the Commission to be constructed and oper- 
ated pursuant to said petition to amend. 

3. To succeed to all other rights and obligations of the Trans- 
Continental Co. over which this Commission has jurisdiction under 
authority of the Natural Gas Act, as amended. 

The Commission, on October 29, 1948, issued an order reopening the 
proceedings at Docket No. G-704 and consolidating such reopened 
proceedings with a hearing to be held on the application at Docket No. 
G-1143. A public hearing on the consolidated matters was held at 
Washington, D. C., on November 8 and 9, 1948. 

During the course of such hearing a motion was made by Trans- 
Continental Co. and Trans-Continental Corporation to omit the inter- 
mediate decision procedure in each of these matters, respectively, and 
the Commission by its order adopted November 17, 1948, directed that 
such procedure be omitted. 

The record at Docket No. G-704 discloses that Trans-Continental 
Co. entered into a contract with Kaiser Company, Inc., for the pur- 
chase of 470,000 tons of steel plate, and with the Consolidated Western 
Steel Corporation, for the fabrication of steel plate obtained therefrom 
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into 26-inch and 30-inch pipe. The 26-inch and 30-inch pipe to be 
obtained in this manner is sufficient to enable Trans-Continental Co. 
to construct all of the 26-inch and 30-inch pipeline required for its 
presently proposed project. Further, Trans-Continental Co. has in- 
dicated that it will accept a proposal by A. O. Smith Corporation 
for the fabrication of the small diameter pipe required for such proj- 
ect. Thus, by such acceptance, Trans-Continental Co. will have con- 
summated agreements for the delivery of the fabricated pipe required 
for construction of its presently proposed project. 

The proposed change in design will not alter the initial daily de- 
livery capacity of 325,000 M. c. f. in the summer and 340,000 M. c. f. 
in the winter as originally authorized, but will permit an increase 
in the ultimate capacity if authorized in the future by the Commission. 
On the basis of the facilities heretofore authorized, it is now estimated 
that the cost of such project would be approximately $189,383,221. 
The estimated cost of the facilities as now proposed is $191,310,154. 
The former represents an investment per M. c. f. of daily delivery 
capacity of $557 and the latter $563.” 

The evidence in the consolidated proceedings conclusively shows 
that there has been no change in the gas reserves committed to the pro- 
posed project of the Trans-Continental Co., as to either volume or price. 
However, Trans-Continental Co. submitted amendments to its various 
gas purchase contracts which extended the date to April 1, 19513 on 
which the take-or-pay-for provisions in practically all such contracts 
take effect, and which extended the date to April 1, 1951, on which 
some suppliers may cancel their contracts in the event the construction 
of the proposed project is not completed by that time. In this con- 
nection the record indicates that deliveries of the steel pipe fabricated 
under aforementioned contracts will be adequate to enable the com- 
pletion of construction of the major portion of the project on or about 
October or November, 1950, and of the entire project by April 1, 1951. 

The Commission in its order issued May 29, 1948, provided in para- 
graph (E), as follows: 

Trans-Continental shall start actual laying of the pipeline within one year of 
the issuance of this certificate and complete the construction thereof within 


twenty-eight months from the date of issuance of certificate, unless such time 
limits are extended by further order of the Commission, 


Since, as heretofore noted, the various gas contracts have been 
extended to April 1, 1951, and the deliveries of steel are such that it 
appears that the project can be completed by that date, it is therefore 


2 Upon the installation of additional compressor horsepower required to raise the ultimate 
delivery capacity to 505,000 M. c. f. per day, if required by the public convenience and 
necessity, the investment cost would be $475 per M. c. f. of daily delivery capacity on the 
basis of an estimated over-all cost of such project of $240,000,000. 

® The take-or-pay-for provisions in Trans-Continental Co.’s gas supply contracts prior to 
their amendment take effect, generally speaking, about October, 1950. 
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appropriate in the public interest that the above condition be modified 
so as to extend the date of completion of construction of the project 
to April 1, 1951. 

The record indicates no change in the volume of proposed deliveries 
or in the anticipated revenues therefrom, but does show minor revi- 
sions of estimates of operating expenses and net income. These 
changes have not materially altered the economic feasibility of the 
project as evidenced by the fact that the estimated rate of return in 
the first and fifth years of operation is 6.13 and 6.86 per cent, respec- 
tively. This rate of return is comparable to the 6.41 and 6.78 per cent 
return estimated for the same years of the authorized project. 

In substance, the proposal is to substitute Trans-Continental Corpo- 
ration, a Delaware Corporation, for Trans-Continental Co., a Texas 
Corporation. 

The Delaware Corporation proposes to take over the assets and 
assume the liabilities of the Texas Corporation as of a closing date 
mutually to be agreed upon and to assume the performance of all 
contractual and other obligations of the Texas Corporation as of the 
aforesaid date, no change being made because of the agreement be- 
tween the Texas Corporation and the Delaware Corporation in any 
amounts recorded on the books of the Texas Corporation. 

The agreement further provides that on the closing date the Dela- 
ware Corporation will issue, in consideration of the properties and 
assets acquired by it from the Texas Corporation, 747,900 shares of its 
common stock, par value 50¢ per share, fully paid and non-assessable. 
The 747,900 shares, together with the 2,100 shares of said common 
stock now outstanding and held by the Texas Corporation, or a total 
of 750,000 shares, will be distributed to the stockholders of the Texas 
Corporation so that such stockholders will receive one share of com- 
mon stock of the Delaware Corporation in exchange for each share of 
capital stock of the Texas Corporation held by them, respectively. 
Thereafter, the Texas Corporation is to be dissolved. 

The evidence further discloses that the Texas Corporation has se- 
cured the consent of its various gas suppliers to assignments of its 
gas purchase contracts to the Delaware Corporation, and this is 
equally true with reference to its steel and fabrication contracts. 

The Delaware Corporation proposes no increase in operating ex- 
penses, cost of service, rates, or markets to be served, and, initially, 
the directors and officers of the two corporations will be the same. 

Trans-Continental Corporation proposes to finance the project 
through the issuance of the following additional securities: 

First: Mortgage Bonds 376%, 19GB an nnn. ccceciecincinnciesttnioniinibiions $143,000,000 


5%, Convertible Debt Obligations—1951____..--._-_------__-____ 26,500,000 
Common Stock, $0.50 par, 2,515,000 shares__--_.__-____-_-_-_-_-_ 22,677,500 






192,177,500 
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The First Mortgage Bonds are to be issued to a group of insurance 
companies. 


The 5% Debt Obligations, which will be converted into 5% Pre- 
ferred Stock during 1951, are to be offered publicly, together with one 
share of common stock as a unit at a price of $100.67. The unit will 
Le accompanied by an option to purchase an additional share of com- 
mon stock at $10 per share during the period October 1, 1949 through 
December 31, 1949. 

Present holders of the 750,000 shares of outstanding common stock 
will be given rights to subscribe for 2,250,000 additional shares at a 
price of $10 per share at the rate of three new shares for each share 
held.t Trans-Continental Corporation reserves the right to sell the 
common stock covered by any expired and unexercised warrant. 

As a condition precedent to the consummation of the proposed 
financing, present common stockholders are required to subscribe 
to more than one-half of the 2,250,000 shares, 

Present stockholders exercising their rights will agree to refrain 
from selling or transferring either the presently-owned or addi- 
tionally-purchased stock until December 1, 1949. Unsubscribed shares 
will be sold only upon representation that the purchaser has no in- 
tention of distributing such shares to the public at the present time. 

The Commission has considered the presently proposed plan of 
financing of the project by the Delaware Corporation and it. appears 
adequate. 

We have heretofore found that the project at Docket No. G-704 
is economically feasible and it is apparent by reason of the proposed 
substitution of the Delaware Corporation for the Texas Corporation 
that such economic feasibility is not thereby affected. 

Additionally, it is noted that the participating interveners in the 
consolidated proceeding offered no testimony opposing such substi- 
tution. 


Appropriate orders will be entered in accordance with this opinion. 


Newson Lee Soir. 
Cxiaupe L. Draper. 
LeLanpD OLDs. 
HARRINGTON WIMBERLY. 


Dated at Savannah, Georgia, this 17th day of November 1948. 


* Stockholders entitled to subscribe to 10,000 shares or more will receive one or more 
warrants to subscribe to 10,000 shares and a warrant for the balance of the number of 
shares, if any, to which they have the right to subscribe, and stockholders entitled to sub- 
scribe to less than 10,000 shares will receive a single warrant covering the number of shares 
to which they are entitled to subscribe. No subscription warrant may be exercised for less 
than the number of shares of common stock specified therein. (See Registration Statement, 
Page 29, filed October 26, 1948, Docket No. G—704.) 
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Order amending prior order issuing certificate of public convenience 
and necessity 


Trans-Continental Gas Pipe Line Co., Inc. 
Docket No. G-704 


Upon consideration of the entire record herein and the Commis- 
sion’s previous opinion /n the Matter of Trans-Continental Gas Pipe 
Line Company, Docket No. G-704, 7 F. P. C. 24, and its supplemental 
opinion thereto, Jn the Matter of Trans-Continental Gas Pipe Line 
Co., Inc., Docket No. G-704, T’rans-Continental Pipe Line Corpora- 
tion, Docket No. G-1143, 7 F. P. C. 139, and related orders which are 
hereby referred to and made a part hereof, the Commission further 
jinds that : 

(1) It is in the public interest and is appropriate for the carrying 
out of the provisions of the Natural Gas Act, as amended, that the said 
order of May 29, 1948, issuing a certificate of public convenience and 
necessity in this matter be amended so as to permit Trans-Continental 
Co. to substitute approximately 1210 miles of 30-inch pipe, and 72,000 
horsepower compressors and appurtenant facilities in 10 compressor 
stations in lieu of an equal length of 26-inch pipe, and 160,000 horse- 
power compressors and appurtenant facilities in 15 compressor sta- 
tions, as hereinafter ordered. 

(2) It is appropriate and in the public interest that paragraph (E) 
of our order issued May 29, 1948, be modified so as to extend the date 
of completion of construction of the project to April 1, 1951, as herein- 
after ordered. 

(3) The proposed change in design of Trans-Continental Co.’s facil- 
ities are required by the public convenience and necessity. 

The Commission orders that : 

(A) The aforesaid order issued herein on May 29, 1948, be and it is 
hereby amended so as to authorize, subject to the terms and condi- 
tions contained in the said order and as modified herein, the construc- 
tion and operation of approximately 1,210 miles of 30-inch pipe and 
the installation of 72,000 horsepower and appurtenant facilities in 10 
compressor stations, in lieu of the equivalent length of 26-inch pipe 
and 160,000 horsepower and appurtenant facilities in the 15 compres- 
sor stations previously authorized. 

(B) The Commission’s order of May 29, 1948, is further amended 
to the extent that paragraph (E) is modified to read as follows: 

Trans-Continental shall start actual laying of the pipeline by May 29, 1949, 
and complete the construction thereof by April 1, 1951, unless such time limits 
are extended by further order of the Commission. 

(C) This order is without prejudice to any further findings or or- 
ders which may be made by the Commission in this or any other pro- 
ceeding now pending, or which may hereafter be instituted. 

Date of issuance: November 18, 1948. 
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Order issuing certificate of public convenience and necessity 
Trans-Continental Gas Pipe Line Corporation 
Docket No. G-1143 


Upon consideration of the entire record herein and the Commission’s 
previous opinion Jn the Matter of Trans-Continental Gas Pipe Line 
Company, Inc., Docket No. G-704, 7 F. P. C. 24, and its supplemental 
opinion thereto, Jn the Matter of Trans-Continental Gas Pipe Line 
Co., Ine., Docket No. G—704; T’'rans-Continental Pipe Line Corpora- 
tion, Docket No. G-1143, 7 F. P. C. 139, and related orders which are 
hereby referred to and made a part hereof, the Commission further 
finds that: 

(1) Trans-Continental Gas Pipe Line Corporation, a Delaware cor- 
poration having its principal office at Dallas, Texas, will, as successor 
in interest of the Trans-Continental Gas Pipe Line Co., Inc., upon 
the completion of the construction and operation of the facilities 
authorized to be constructed at Docket No. G-704, own and operate 
among other facilities, a natural gas transmission pipe line system 
located in the States of Texas, Louisiana, Mississippi, Alabama, 
Georgia, South Carolina, North Carolina, Virginia, Maryland, Penn- 
sylvania, New Jersey, and New York, and by such ownership and 
operation will be engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission and will be, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as 
amended. 

(2) Such authorized facilities are proposed to be constructed for 
and operated by Trans-Continental Corporation in the transportation 
and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, and the proposed acquisition and the con- 
struction and operation thereunder by Trans-Continental Corporation 
are subject to the requirements of subsections (c) and (e) of Section 7 
of the Natural Gas Act, as amended. 

(3) Upon the completion of the proposed transfer and sale, Trans- 
Continental Corporation, as successor in interest to Trans-Continental 
Co., under the latter company’s gas purchase contracts, will have a gas 
supply adequate to meet the requirements of the service to be rendered 
by means of the construction and operation of the proposed facilities. 

(4) Trans-Continental Corporation is willing and, through such 
proposed transfer and sale, will be able properly to do the acts and to 
perform the service proposed and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules and regu- 
lations of the Commission thereunder. 
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(5) The proposed acquisition, construction and operation are re- 
quired by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Trans-Continental Gas Pipe Line 
Corporation to acquire from Trans-Continental Gas Pipe Line Co., 
Inc., all of its assets, rights, privileges and obligations over which this 
Commission has jurisdiction, including those granted at Docket No. 
G-704, and to construct the proposed facilities authorized therein and 
to operate the same, all as more fully described in opinions 7 F, P. C. 
24, 139 and related orders and the application at Docket No. G-1143 
for the transportation and sale of natural gas as therein set forth upon 
the terms and conditions of this order. 

(B) Trans-Continental Gas Pipe Line Corporation shall report to 
the Commission in writing under oath the date upon which the transfer 
and sale of assets become effective. 

(C) Trans-Continental Gas Pipe Line Corporation, upon comple- 
tion of the proposed transfer and sale, shall succeed to all rights and 
assume all obligations of Trans-Continental Gas Pipe Line Co., Inc., 
over which this Commission has jurisdiction under the Natural Gas 
Act, as amended, including but not limited to all rights, obligations 
and conditions under prior orders of the Commission in Docket No. 
G-704. 

(D) This certificate is not transferable and shall be effective only 
so long as Trans-Continental Gas Pipe Line Corporation continues the 
operations hereby authorized in accordance with the provisions of the 
Natural Gas Act, as amended, and any pertinent rules, regulations or 
orders heretofore or hereafter issued by the Commission. 

Date of issuance: November 18, 1948. 





COUNCIL BLUFFS GAS COMPANY, CENTRAL ELECTRIC & 
GAS COMPANY, MINNESOTA VALLEY NATURAL GAS 
COMPANY, MINNEAPOLIS GAS LIGHT COMPANY, HAST- 
ING GAS COMPANY, AND IOWA-ILLINOIS GAS AND 
ELECTRIC COMPANY v. NORTHERN NATURAL GAS 
COMPANY 


In THE MATTER OF 
NORTHERN NATURAL GAS COMPANY 


Memorandum Opinion and Order Revising Rate Schedule and Estab- 
lishing Regulations for the Apportionment of Increases in Contract 
Demand 


G-1107, G-1041, G-1046, G-1049, G-1050, G-1101, G-1108 
(Decided November 23, 1948) 


Syllabus 


1. In proceedings originating out of complaints filed by several “Gas Utilities” 
served by Respondent against certain proposals of the latter with respect 
to apportionment of limited increases in contract demand among “Gas 
Utilities” purportedly in compliance with the provisions of a rate schedule 
lawfully filed with the Commission, there were presented for consideration 
four major proposals with respect to the apportionment of future limited 
increases in Northern’s pipeline capacity : 

(a) The ‘March 3d Proposal”, which would give undue preference and 
advantage to those “Gas Utilities’ who more recently changed 
over to the supplying of straight natural gas; 

(b) The “June 9th Proposal”, which uses the number of customers as a 
basis for apportionment of additional capacity, without giving 
any consideration to the use of the gas and would result in undue 
discrimination among communities ; 

(c) The “Iowa-Illinois Plan’, which could apportion all additional 
volumes on the basis of contract demands as of December 27, 
1947, thus giving consideration to only one factor, the volume 
of gas taken on a particular date. Such a plan would result in 
discrimination between communities, in that it does not give 
consideration to use by ultimate consumers; and 

(d) The “Combined Method”, which gives primary consideration to 
normal increases in residential utilization and the additional 
gas required for changeover to straight natural gas and for 
newly authorized service. P. 148. 

2. The latter the Commission found to be in the public interest and to the general 
benefit of the consumer and this plan, modified as thereinafter ordered, 
prescribed and fired to control the apportionment by Northern of future 
limited increases in contract demand. P. 154, 
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MemoranpuM Oprnion AND Orper Revistnc Rate ScHEDULE AND 
EstTaBLISHING REGULATIONS FOR THE APPORTIONMENT OF INCREASES 
IN Contract DEMAND 


These proceedings concern the revision of a rate schedule so as to 
provide for a just and reasonable method of apportionment of addi- 
tional volumes of natural gas which will become available from time 
to time as Northern Natural Gas Company (“Northern”) makes addi- 
tions to and increases the capacity of its pipeline system. 

The proceedings originated out of complaints filed by several “Gas 
Utilities”? served by Northern against certain proposals of Northern 
with respect to the apportionment of limited increases in contract 
demand among “Gas Utilities,” purportedly in compliance with the 
provisions of a rate schedule lawfully filed with the Commission. 

No question of the Commission’s jurisdiction is raised in the pro- 
ceeding. Northern admittedly is a “natural-gas company” within the 
meaning of the Natural Gas Act.’ 

All of the complainants (and interveners in the proceedings) are 
“Gas Utilities” engaged in the distribution of natural gas and purchase 
such natural gas from Northern for resale for ultimate public con- 
sumption for domestic, commercial, industrial or other uses. The sales 
of natural gas by Northern to these, and other “Gas Utilities,” are made 
in interstate commerce and in accordance with Rate Schedule G-1 of 
Northern’s F. P. C. Gas Schedules Volume No. 2. 

Concededly, Northern is now, and for some time in the future may be, 
unable to supply the full demands of the “Gas Utilities” receiving 
natural gas from its pipe-line system. Paragraph (12-d) of Schedule 


G-1 of Northern’s F. P. C. Gas Schedules Volume No. 2 provides as 
follows: 


Apportionment of Limited Increases in Contract Demand.—Whenever the total 
requests of all Gas Utilities for increased Contract Demands exceed the pipe line 
capacity or gas supply Northern considers can be made available, the additional 
capacity will be apportioned among all Gas Utilities on an equitable basis. Such 
limited allocation shall give precedence to the requirements of the Gas Utility for 
residential and small volume commercial and industrial consumers. 


Acting under the above-quoted paragraph of its filed rate schedule, 
Northern, on March 3, 1948, transmitted to each of the “Gas Utilities” 
served from its pipeline system a proposed plan for apportioning in- 


1A person purchasing natural gas from Northern for distribution and resale is designated 
as a “Gas Utility” in Northern’s filed rate schedule. 

2? Northern, a Delaware corporation having its principal place of business at Omaha, 
Nebraska, owns and operates a natural-gas transmission pipeline system located in the 
States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, and South Dakota, and by 
such operations Applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of April 6, 1943, in 
Docket No. G-280 (3 F. P. C. 967). 
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creases in the volumes of natural gas which it could make available by 
reason of a contemplated increase in system capacity from 390,000 
M. c. f. to 420,000 M. c. f. per day. Complaints concerning Northern’s 
“March 3d Proposal” were filed with the Commission by Council 
Bluffs Gas Company, Central Electric & Gas Company, Minnesota 
Valley Natural Gas Company and Minneapolis Gas Light Company 
(now Minneapolis Gas Company). 

With its several answers to the complaints referred to above, filed 
June 21, 1948, Northern submitted to the Commission (and to each 
“Gas Utility”) its “June 9th Proposal” with respect to the apportion- 
ment of limited increases in contract demand. The “June 9th Pro- 
posal” was stated by Northern, in its several answers, to be an alter- 
native to the “March 3d Proposal.” 

Thereafter, protests against the “June 9th Proposal” were filed with 
the Commission by Central Electric & Gas Company, Minnesota Valley 
Natural Gas Company and Hastings Gas Company. Central Electric 
& Gas Company also filed a supplemental complaint, and Iowa-Illinois 
Gas and Electric Company an original complaint concerning the “June 
9th Proposal.” 

By order issued August 31, 1948, the Commission instituted an in- 
vestigation and directed that a public hearing be held for the purpose 
of determining: 

(1) Whether either of the methods of allocating additional in- 
creased capacity as proposed by Northern in its letters of March 3, 1948, 
and June 18, 1948, to its customer companies, is in accordance with the 
provisions of Paragraph (12-d) of Rate Schedule G-1 of Northern’s 
F. P. C. Gas Schedules Volume 2; 

(2) Whether the new town border contracts proposed by Northern 
affecting a rate schedule on file with the Commission are unjust, un- 
reasonable, unduly discriminatory, or preferential ; 

(3) Whether the Commission should, in lieu of such new town border 
contracts, prescribe other terms and conditions respecting the appor- 
tionment of limited increases in Contract Demands; and 

(4) Whether the provisions of Paragraph (12-d) of Rate Schedule 
G-1 of Northern’s F. P. C. Gas Schedules Volume 2, (and any other 
provisions of such schedules affected thereby) should be modified so as 
to embody specific terms and conditions with respect to the apportion- 
ment of limited increases in the Contract Demand. 

Subsequent to the issuance of the Commission’s hearing order 
Metropolitan Utilities District of Omaha; Northern States Power 


*On April 21, 1948, the Commission issued an order in Docket No. G-998 authorizing 
the installation of facilities designed to increase the capacity of Northern’s system from 
390,000 M. c. f. to 420,000 M. c. f. per day; and on July 14, 1948, in Docket No. G—1034, 
an order was issued authorizing changes in Northern’s facilities designed to increase 
capacity of the system to 425,000 M. c. f. per day. 
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Company and the City of St. Paul, Minnesota; proponents of the 
“March 3d Proposal,” were permitted to intervene. 

The public hearing in the proceedings was held in Omaha, Ne- 
braska, before a Trial Examiner of the Commission between Sep- 
tember 28 to October 7, 1948. 

Peoples Gas & Electric Company; Board of Water, Electric, Gas & 
Power Commissioners of Austin, Minnesota; and Interstate Power 
Company appeared at the hearing in support of a method of appor- 
tionment proposed by Iowa-Illinois Gas and Electric Company, 
which, for the sake of convenience, may be referred to as the “Iowa- 
Illinois or Straight-Line Proposal.” These interveners joined with 
five of the original complainants in sponsoring the proposal. 

Minneapolis Gas Company at the hearing favored the “June 9th 
Proposal” under which it would receive a larger increase in contract 
demand than under any other method offered. 

Northern, at the hearing, proposed for consideration a method of 
apportionment differing from all previous proposals, which may be 
referred to as the “Combined Method.” 

The City of Fairbury, Nebraska, which was permitted to partici- 
pate in the proceedings sponsored a proposal which would require 
Northern to apportion its incremental capacity among “Gas Utilities” 
so as to fully satisfy all the demands of ultimate consumers in com- 
munities nearest the source of supply (producing fields) prior to the 
apportionment of any natural gas to ultimate consumers located in 
more distant communities. The City’s propysal would give secondary 
consideration to the chronological order in which the various com- 
munities became attached to Northern’s system, and preference 
would be given to each community in the order of priority of such 
attachment. 

On October 25, 1948, for the reasons stated in its order of that 
date, the Commission provided for the omission of the intermediate 
decision procedure in these proceedings and fixed November 5, 1948, 
for oral argument before the Commission with respect to the matters 
and issues involved.* Such oral argument has been heard and briefs 
have been filed on behalf of the interested parties. 

It is obvious from the record, that it may be some time before 
Northern is able to supply the firm demands of its utility customers. 
Northern has formulated plans to increase capacity to only 600,000 
M. c. f., while it estimates that it must have a capacity of 750,000 
M. c. f. to meet the firm demands of its customers. 

This is not the usual situation with which we have been con- 
fronted heretofore involving generally an equitable method of alloca- 
*On November 2, 1948, the United States District Court for the Northern District of 
Iowa, Central Division, entered its Findings of Fact, Conclusions of Law, and Order for 


Temporary Injunction, No. 409-Civil, restraining and enjoining Northern from putting 
into effect an interim plan of allocation prior to an order or ruling of the Commission. 
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tion of existing capacity. We are dealing with the question of the 
establishment, as a part of the tariff, of an equitable, or just and 
reasonable formula to be applied to increments in capacity. No 
rights of existing customers to the natural gas they are presently 
receiving will be affected. 

On October 27, 1948, however, by reason of certain additions made 
to its system, Northern had increased pipeline capacity from 390,000 
M. ec. f. to 425,000 M. c. f. per day with a resultant increase in de- 
liverability from 372,060 M. c. f. to 398,877 M. c. f. per day. Thus, 
Northern is now in a position to apportion approximately an addi- 
tional 26,817 M. c. f. of natural gas among its customers in accordance 
with the rule established in these proceedings.°® 

We have carefully considered the relative merits of each of the 
proposals presented at the hearing in these proceedings and the briefs 
and oral arguments submitted on behalf of each of the interested 
parties, giving full recognition to the provisions of Section 4 of the 
Natural Gas Act which provides in part as follows: 

(b) No natural-gas company shall, with respect to any transportation or sale 
of natural gas subject to the jurisdiction of the Commission, (1) make or grant 
any undue preference or advantage to any person or subject any person to any 
undue prejudice or disadvantage, or (2) maintain any unreasonable difference 
in rates, charges, service, facilities, or in any other respect, either as between 
localities or as between classes of service. 

As has hereinbefore been indicated, there were presented in the 
record for consideration four major proposals with respect to the 
apportionment of future limited increases in Northern’s pipe line 
capacity.° These proposals may be summarized as follows: 

(1) The “March 3d Proposal” which provides for the apportionment 
of incremental capacity so as to include the allowance of 10 cubic feet 
per residential customer served by a “Gas Utility”; plus a conversion 
factor for residential, small commercial and industrial consumers; 
plus requirements of newly certificated communities; and plus re- 
mainder apportioned upon the basis of a community’s unsaturated 
househeating market. 

(2) The “June 9th Proposal” which provides for the apportionment 
of incremental capacity so as to include a conversion factor plus 
apportionment of the remainder on the basis of number of meters. 


5 Northern has stated that until such time as a rule is prescribed by the Commission 
and natural gas is apportioned thereunder it will continue to lose the demand component 
charge to which it is entitled under its rate schedules which amounts to approximately 
$1,000 per day. 

® We cannot give serious consideration to the proposal of the City of Fairbury, Nebraska, 
which would give primary consideration to a theory of proximity to the source of supply, 
and secondarily, to the date each customer became attached to Northern’s system. Indeed 
we are prohibited from doing so by Sections 4 and 5 of the Natural Gas Act which prohibit 
the granting of preferences and advantages to persons and the maintenance of unreasonable 
differences in service between localities. 


844061—50——-15 











152 FEDERAL POWER COMMISSION 





(3) The “Iowa-Illinois or Straight Line Proposal” which provides 
for apportionment of incremental capacity upon the basis of existing 
contract demand. 

(4) The “Combined Method” which provides for the apportionment 
of incremental capacity so as to include the allowance of 10 cubic feet 
of demand per residential customer served by a “Gas Utility” for each 
year since the previous allocation; plus conversion factor and new 
certificated communities; plus remainder apportioned 50% on the 
basis of unsaturated spaceheating market and 50% on the basis of 
present contract demand. Each customer’s portion of remainder 
divided by a spaceheating factor is to constitute the number of added 
spaceheating customers for purposes of calculating the unsaturated 
spaceheating market and provide the basis of allocation of subsequent 
increases in pipeline capacity. 

We are fully aware of the great difficulties in which both Northern 
and its utility customers now find themselves. We appreciate, also, 
the strenuousness with which each of Northern’s utility customers has 
urged its position. 

Referring first to the “March 3d Proposal” we find that such pro- 
posal gives an undue preference and advantage to those “Gas Utilities” 
who more recently changed over to the supplying of straight natural 
gas. The effect of such proposal is to localize the benefits to ultimate 
consumers in two large communities, Omaha and St. Paul. 

This plan, however, has merit in that it first makes allowance for 
the normal growth general service requirements of residential con- 
sumers. It also provides for the change-over requirements of certain 
communities which reflects this and other types of use. However, it 
is believed that the assignment of the remaining capacity on the basis 
of unsaturated spaceheating goes too far and would result in undue 
preference as between communities. If all communities served were 
now on a par with regard to the percent of saturation of spaceheating 
this plan might be satisfactory but, obviously, this is not the case on 
Northern’s system. The percent ranges from less than 1% to more 
than 87%. 

Next we consider the “June 9th Proposal.” This proposal, which 
uses the number of customers as a basis for apportionment of addi- 
tional capacity, without giving any consideration to the use of the 
gas, would result in undue discrimination among communities. The 
“June 9th Proposal” like this “March 3d Proposal,” it is apparent 
from the record, gives undue preference and advantage to certain 
communities having a large population, a number of which only re- 
cently converted to the use of straight natural gas. If all “Gas Util- 
ities” had comparable utilitization of gas per customer and if cus- 
tomers were identically classified by all “Gas Utilities” this plan would 
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produce equitable results. This, however, is not true in the instant 
case. ; 

The “Iowa-Illinois Plan” which would apportion all additional 
volumes on the basis of contract demands as of December 27, 1947, 
gives consideration to only one factor, that being the volumes of gas 
taken on a particular date. Such factor reflects the take of gas by the 
“Gas Utility” and not its utilization by the ultimate consumer. Under 
the proposal as submitted, the “Gas Utility” which serves St. Paul 
would not be allotted sufficient quantities of contract demand to com- 
plete its conversion program and to take on any new spaceheating 
customers. Such a plan obviously would result in discrimination be- 
tween communities, in that it does not give consideration to use by 
ultimate consumers. 

If we were dealing with the situation where all “Gas Utilities” 
served by Northern became attached to its system at approximately 
the same time, the established market (or contract) demand, with 
consideration to the maximum needs of the ultimate consumers in 
each community for comparable utilization, might be the best criterion 
of apportionment. This is not the situation here as disclosed by the 
record. 

The “Combined Method” gives primary consideration to normal 
increases in residential utilization and the additional gas required 
for changeover to straight natural gas and for newly authorized serv- 
ice. This, we believe, to be in the public interest and to the general 
benefit of the ultimate consumer. The next step of this method ap- 
pears to weigh equally the merits of the “March 3d” and the “Iowa- 
Illinois” proposals, and utilizes the desirable features of each. 

Upon the record it was disclosed that in the apportionments here- 
tofore made consideration has been given to the different requirements 
in the volumes of natural gas required for spaceheating purposes in 
a home located in one community as contrasted with a similar home 
located in another community. The volumes as disclosed by the rec- 
ord vary from an estimated 1.5 in Omaha, Nebraska, to an estimated 
1.75 M. c. f. in Minneapolis, Minnesota. The record also shows that 
consideration was given to this factor when the apportionment of nat- 
ural gas was made when Northern increased its capacity from 325,000 
M. c. f. to 390,000 M. c. f. per day, when degree day deficiencies rang- 
ing from 80 to 95 were used in determining the maximum day. Inas- 
much as the combined plan gives consideration to the factor of the 
volume of natural gas used for space-heating purposes, in determining 
the unsaturated demand for natural gas for house-heating purposes 
we believe that proper weighing as between communities should be 
given this factor. 
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It is our opinion that the combined plan, modified as hereinafter 
ordered, apportions increments in capacity to all communities on an 
equitable basis; and that it is just and reasonable. 

In dealing with the limited gas supply of Northern, we are of the 
opinion that, under the combined method, it is not necessary to give 
consideration to the use of propane facilities by Minneapolis Gas 
Company and others in determining the extent of saturation as of 
December 31, 1947, in the communities which they serve. 

Wherefore in view of all the foregoing the Commission further finds 
that: 

(1) The language of Paragraph (12-d) of Rate Schedule G-1 of 
Northern’s F. P. C. Gas Schedules Volume No. 2 is indefinite and 
uncertain and the proposals of Northern and its “Gas Utility” custom- 
ers with respect to apportionment of limited increases of contract 
demand thereunder (with the exception of the “Combined Method”) 
are unjust and unreasonable, and contrary to the provisions of the 
Natural Gas Act. 

(2) The “Combined Method” of apportionment of limited increases 
in contract demand, modified as hereinafter ordered, would be just 
and reasonable and should be fixed and prescribed by the Commission 
to control the apportionment by Northern of future limited increases 
in contract demand. 

The Commission orders that: 

(A) For the purpose of apportioning incremental volumes of 
natural gas available by reason of increase of Northern’s capacity 
from time to time above 390,000 M. c. f. per day, paragraph 12 (d) 
of Northern’s Rate Schedule G-1 of its F. P. C. Gas Schedules Volume 
No. 2, original sheet No. 10, shall be revised to read as follows: 

(12-d) Apportionment of Limited Increases in Contract Demand.— 
Whenever the total of the requests of all Gas Utilities for increased 
Contract Demands exceeds the allocable capacity Northern considers 
can be made available, any increments in capacity available for alloca- 
tion will be apportioned among all Gas Utilities who, in accordance 
with Paragraph (12), have requested an increase in Contract Demand. 
The additional capacity shall be allocated in the following manner: 

(12-d-1) For Normal Residential Non-Space-Heating Load 
Growth—Each Gas Utility shall be allocated a volume of Contract 
Demand equal to 10 cubic feet per Residential Consumer for each year 
since the previous allocation, except that if the increased pipe line 
capacity shall be less than 10 cubic feet per residential consumer per 
year, then the incremental capacity shall be allocated in proportion 
to the amount to which each Gas Utility would be entitled on that 
basis. 

(12-d-2) For Changing to the Service of Straight Natural Gas or 
Newly Certificated Service.—From the remaining allocable capacity 
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available, after the provisions of Paragraph (12—d-1) above have been 
fulfilled, there shall be distributed the volume of Contract Demand 
that is required to supply the BTU equivalent of the gas other than 
natural gas that was included in any gas send-out used for the Non- 
Space-Heating requirements of the residential and small volume com- 
mercial and industrial consumers which were being served from the 
distribution system of any community which changed over to straight 
natural gas after December 31, 1947. This Paragraph (12-d-2) shall 
apply to communities (a) currently being served from the pipe line 
of Northern, or (b) which the Federal Power Commission has hereto- 
fore certificated or may hereafter certificate for service. 

(12-d-3) For Unsatisfied Residential House-Heating Require- 
ments.—The volume of allocable capacity remaining, after the pro- 
visions of Paragraph (12-d-1) and (12-d-2) above have been ful- 
filled, shall be allocated 50 percent in the proportion that each com- 
munity’s residential consumers without house-heating bears to the to- 
tal residential consumers without house-heating of all such communi- 
ties; and 50 percent in the proportion that each community’s Contract 
Demand on September 1, 1948, bears to the total Contract Demand of 
all such communities. Provided, however, that for any community 
certificated by the Federal Power Commission to be served with natu- 
ral gas and which had no Contract Demand on September 1, 1948, 
the Contract Demand for the purposes of this Paragraph (12-d-3) 
shall be the volume specified in such certificate. 

(12-d-4) Reallocation of Un-Contracted for Volumes.—If one 
or more of the Gas Utilities shall not contract within thirty days 
for all the Contract Demand allocated under Paragraph (12-d) to 
such a Gas Utility, then such Contract Demand as is not contracted 
for shall be reallocated among the remaining communities having un- 
satisfied requests for additional Contract Demand for residential and 
small volume commercial and industrial consumers in accordance with 
the provisions of Paragraph (12-d). 

(12-d-5) Northern’s Direct Consumers.—For the purpose of this 
Paragraph (12-d) the total Contract Demand of Northern’s Direct 
Consumers shall be taken at 1,332 M. c. f. and such Direct Customers 
as a group shall be considered as a community. 

(12-d-6) Statement of Allocation—The volume of gas allocated 
to each community and the volume contracted for by each Gas Utility 
shall be set forth in a statement which shall be filed with the Federal 
Power Commission and submitted to all Gas Utility Customers of 
Northern within 15 days after the additional gas is contracted for. 
Such Statement shall show the basic data used in making such allo- 
cation. 


(12-d-7) Definitions —For the purpose of this Paragraph (12d) : 
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“Residential Consumers” shall be the actual number of Residences 
being served by the Gas Utility in a community, or one fifth of the 
population of such community, whichever is the larger, on December 
31 immediately preceding the date upon which an allocation is to be 
made. 

“Residential Consumers Without Space-Heating” shall be the num- 
ber of Residential Consumers minus: (a) the total number of Residen- 
tial Customers using gas for spaceheating as of December 31, 1947 
and minus: (b) the number of Residential house-heating consumers 
represented by any volume of gas in M. c. f. previously allocated 
under Paragraph (12-d) divided by a factor which reflects the average 
peak day requirements of a Residential spaceheating consumer in the 
community being served. Such factor is to reflect the difference in de- 
gree day deficiencies as between communities as used by Northern in 
determining the Maximum-Maximum day requirements for space- 
heating consumers at the time it allocated Contract Demands to reflect 
325,000 M. c. f. capacity. 

“Population” shall be the population as given for incorporated 
places in the official U. S. Decennial Census, excluding the inmates 
of governmental institutions included in such Census. The 1940 cen- 
sus shall be used for any allocation made to become effective before 
October 27, 1951, or such later date as the 1950 census figures become 
available, and the 1950 census, if available, shall be used for making 
allocations to become effective between October 27, 1951 and October 
26, 1961, both inclusive. 

(B) The revision of Paragraph (12-d) as herein ordered shall be- 
come effective as of November 27, 1948; and Northern shall file with 
the Commission appropriate revised sheets to its F. P. C. Gas Sched- 
ules not later than December 13, 1948. 
Date of issuance: November 23, 1948. 








CITY OF PITTSBURGH, COMPLAINANT, v. PITTSBURGH 
AND WEST VIRGINIA GAS COMPANY, KENTUCKY 
WEST VIRGINIA GAS COMPANY, DEFENDANTS. 


In THE Martrer oF 


PITTSBURGH AND WEST VIRGINIA GAS COMPANY; KEN- 
TUCKY WEST VIRGINIA GAS COMPANY 


Application for Rehearing on Order Reducing Rates of Kentucky 
West Virginia Gas Company 


G-627, G-635 
(Decided November 24, 1948) 
Syllabus 


1. With respect to Kentucky Company’s specifications of error regarding the 
Commission’s rejection of evidence of fair field price, reproduction cost, 
fair value and purchasing power of the dollar, the 6% rate of return, and 
the proper depletion rate and future costs relating to reserves to be devel- 
oped from deeper drilling, no new matters of law or fact are presented 
which the Commission has not already considered and as to these, appli- 
cation rehearing denied. P. 158. 

2. The depreciation and depletion reserve, which admittedly is excessive, exists 
as a cushion for future under-accruals, if any, and equity to consumers 
requires that it be held for that purpose. P.159. 

3. The Commission is not disposed to deny Kentucky Company the opportunity 
to present evidence in support of its claim that its experience in 1948 is 
sufficient to show that the test year 1945 is inappropriate for the future 
and that its experience for 1948 “is a far better and more accurate basis 
for determination of cost of service for its present and immediate future 
than the year 1945.” While not convinced of the merits of Kentucky's 
claim, the Commission granted rehearing for that purpose. P. 159. 

4, Pending the determination of the matters on rehearing the effect of the Com- 
mission’s order of September 2, 1948 should be maintained. P. 159. 


SmiryH and Wimserty, Commissioners, concurring in part. 
By THE CoMMISSION : 


OPINION AND OrpER ON APPLICATION FOR REHEARING 


On October 29, 1948, Kentucky West Virginia Gas Company (Ken- 
tucky Company) filed an application for rehearing on our order issued 
October 8, 1948, insofar as that order requires Kentucky Company to 
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reduce its interstate wholesale rates to Louisville Gas & Flectric Com- 
pany (Louisville Company) and Pittsburgh and West Virginia Gas 
Company (Pittsburgh Company) so as to reflect a reduction to Louis- 
ville Company and to Pittsburgh Company in the aggregate amount 
of $571,284, based upon the test year 1945, as adjusted. 

Briefly, Kentucky Company alleges that the Commission erred in 
refusing to receive, consider and give effect to evidence offered by 
Kentucky Company bearing on the fair field price of gas, the repro- 
duction cost and fair value of its properties, and the changes in pur- 
chasing power of the dollar; in prescribing a 6% rate of return; in 
prescribing a depletion rate based upon the test year 1945, as adjusted ; 
in including in its determination of the depletion rate only the reserves 
expected to accrue from future deepening of wells and excluding esti- 
mated future costs thereby to be incurred; and in failing to reopen the 
record so as to receive information and data available with respect to 
current operations and likely developments in the near future, alleged 
to show that the year 1945, as adjusted, is not an appropriate test 
year. Kentucky Company also alleges that the operating results for 
the year 1948 based on nine months of actual operation in that year 
are “a far better and more accurate basis for the determination of cost 
of service for the present and immediate future than the year 1945,” 
requesting leave to adduce additional evidence to sustain that alle- 
gation. 2 

Kentucky Company further alleges that, based on its 1948 experi- 
ence, the rate reduction is “only about $250,000 a year” and that if its 
‘ allegations regarding the annual depletion rate are sustained, based 
on an average of its estimated depletion rates for 1949, 1950 and 1951, 
the rate reduction “would not exceed $100,000.” The details upon 
which these allegations depend are contained in unsworn data sub- 
mitted to staff counsel by Kentucky Company counsel. 

In support of its claim that the experience of 1948 shows the im- 
propriety of using the year 1945, as adjusted, as the test year, Ken- 
tucky Company specifically alleges only that additional wage in- 
creases were granted by Petitioner on October 12, 1948, which “will 
increase its annual costs of operation by approximately $49,000” and 
that the rate base for 1948 “would be approximately $1,750,000 greater 
than the 1945 rate base, applying the Commission’s formula of regula- 
tion.” Otherwise, its allegations are unspecific, general and indefinite. 

With respect to Kentucky Company’s specifications of error regard- 
ing our rejection of evidence of fair field price, reproduction cost, fair 

value and purchasing power of the dollar, the 6% rate of return, and 
the proper depletion rate and future costs relating to reserves to be 
developed from deeper drilling, no new matters of law or fact are 
presented which we have not already considered. As to these, we 
find that the application for rehearing should be denied. However, 
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it would appear to be appropriate to observe in connection with Ken- 
tucky Company’s allegations regarding the depletion rate we have 
prescribed that Kentucky Company has accrued a depreciation and 
depletion reserve which admittedly is excessive, as of December 31, 
1945, by $3,350,615, as the result of excessive annual accruals which 
Kentucky Company has over a period of years charged to operating 
expenses. We have not, in arriving at the rate reduction prescribed 
by our order issued October 8, deducted these excessive accruals, as 
we would have been fully justified in doing under the circumstances 
of this case, but instead deducted only the computed reserve require- 
ment. These excessive accruals exist, therefore, as a cushion for future 
under-accruals, if any, and equity to consumers require that they 
be held for that purpose. 
We are not disposed to deny Kentucky Company the opportunity 
to present evidence in support of its claim that its experience in 1948 
is sufficient to show that the test year 1945 is inappropriate for the 
future and that its experience for 1948 “is a far better and more ac- 
curate basis for the determination of cost of service for the present 
and immediate future than the year 1945.” While we are not con- 
vinced of the merits of Kentucky Company’s claim, we are agreeable 
to a test of our judgment of September 2, 1948, and therefore we shall 
grant rehearing for the purposes set forth above. 
We do not believe, however, that in granting rehearing on that 
limited aspect of the application, Louisville and Pittsburgh Companies 
should be required to forego, pending disposition of the rehearing, the 
benefits of at least so much of the rate reduction as are not brought 
in question by allegations of the application for rehearing as referred 
to in paragraph (1) of the order. In addition, we believe that pending 
the determination of the matters on rehearing the effect of our order 
of September 2, 1948, should be maintained and appropriate pro- 
vision will be made therefor. 
An appropriate order will be entered. 
Tuomas C. BucHanan. 
Criavupe L. Draper. 
Letanp O ps. 

Dated at Washington, D. C., this 24th day of November, 1948. 


Smrro and Wreerty, Commissioners, concurring in part: 


Our views concerning the majority’s treatment of certain of the 
important questions present in these proceedings are set forth in our 
dissenting opinion issued October 8, 1948. We think the reopening 
of the case should be broad enough to permit further consideration 
of these important matters. 

The majority having rejected our approach, however, we agree 
that the record should be reopened to permit a current and more 
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appropriate application of the cost method. Therefore we concur 
in the present action reopening the proceeding. 

November 24, 1948. 

Date of issuance : November 26, 1948. 


Order granting in part and denying in part application for rehearing, 
fixing date for rehearing, and providing for filing of rate schedules 


Crry or PirrspurGH, COMPLAINANT, 
v. 


PrrrssurcH AND West Virernta Gas Company, Kentucky West 
Vireinta Gas COMPANY, DEFENDANTS; PirrssurGH AND West Vir- 
etnta Gas Company, Kentucky West Virernia Gas Company 


Docket No. G-627 
Docket No. G-635 

Upon consideration of the application for rehearing filed October 
29, 1948, by Kentucky West Virginia Gas Company (Kentucky Com- 
pany), respecting the Commission’s opinion and order reducing rates 
dated September 2, 1948, and issued October 8, 1948, and upon further 
consideration of the opinion and orders previously entered in these 
proceedings, the record, the briefs and oral argument of counsel before 
the Commission, unsworn data informally submitted to the staff of 
the Commission by counsel for Kentucky Company in connection 
with the application for rehearing, and having this day made and 
entered its opinion, 7 F. P. C. 157, in this matter, which hereby is in- 
corporated by reference and made a part hereof; 

The Commission further finds that: 

(1) The application for rehearing sets forth no matters of fact or 
law not heretofore considered in connection with the order of Sep- 
tember 2, 1948, with the possible exception of the following allega- 
tions in Paragraph III (1) thereof of changes since the close of the 
hearing: 

Subpar. (a), alleging wage increases aggregating $49,000 annually. 

Subpar. (b), alleging “substantial” increases in costs of materials 
and supplies. 

Subpar. (d), alleging “substantial” increases in exploration and 
development costs. 

Subpar. (e), alleging increases of “approximately” $1,750,000 in 
the rate base which would produce an increase of approximately 
$105,000 in annual return. 

Subpar. (f), alleging “important” changes in sales of natural gas, 
which reduce net utility income. 

(2) The unsworn data informally submitted by Kentucky Company’s 
council to the Commission’s staff in support of the allegations of the 
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application for rehearing disclose that the rate reduction would’ be 
not less than $376,515, instead of $571,284 (a difference of $194,769), 
if the allegations of the portion of its application for rehearing re- 
ferred to in Paragraph (1), above, are properly supported on rehear- 
ing, as follows: 


Rate Base 
Cam I iiss cca dln clean acta a aati 27, 240, 472 
Depreciation and depletion reserves claimed by 
CUI a siiccanininiiopnicasiiiigsiaiitintniitinautiinitinimieipaiiedl $12, 608, 529 


Adjustment by Commission to conform to 
opinion and order of September 2, 1948, 


DW WG i ani deci eet banieateitniaicnietniasclaretiensabibonts 214, 206 
12, 394, 323 
SOONG: BR enctctcithninticabcdbadintinianainniiain 14, 846, 149 
Wy RINE oh siti icraascmniniobntiniibrnnmaaeiatcaimiatiapadinadatia 794, 000 
IE a icteric ani cnapeisag nine eaten 15, 640, 149 
Cost of Service 
SD GHG RC a sities cicicessiscninsipsnicicrticstaeien nip cigiaseitenainliiincaitibiiiplaaaianiat $187, 500 
I Nc Scenes cabanas a cniecicnacinatceerepeeacegeggeunionanseagbaenaiea 891, 877 
Operation and maintenance labo. 2.26 ew ccntoncce 787, 469 
CORT ais sicscniil chalet pei ee ae gehen ae 201, 990 
PI sic eittsieccvsciniceisttsisckcicipet chen eluate 283, 305 
Depletion : 
CINE Or CO oc cetaicnennaicinsitnimaiisiincnicate $1, 150, 613 
Adjustment by Commission to conform to opinion 
and order of September 2, 1948, 7 F. P. C. 112___ 133, 523 
1, 017, 090 
Taxes (other than Federal income) ~..-.-.....--___-_.___-.______ 293, 185 
Exploration and development costs...........------...--.....-.. 439, 348 
 AE GG Sik Si dickanctiinicinitentind nt cites 938, 409 
Msc nico csi eile aca a aa oe shee 4, 540, 173 
Revenues 
CM COG viii cis isin ai 4, 916, 688 
Rate reduction 


issn siti ii i eile iad 376, 515 





(3) It is reasonable and appropriate for the purposes of the Natu- 
ral Gas Act: 

(i) To grant the application for rehearing, limited, however, to the 
allegations referred to in Paragraph (1) above; 

(ii) To deny the application for rehearing in all other respects; and 

(iii) Pending such limited rehearing, to keep the rate reduction or- 
dered September 2, 1948, in effect subject to provision for maintenance 
of the status quo, as hereinafter ordered, with respect to $194,769 of 
that reduction which preliminary examination of the unsworn data 
informally submitted by Kentucky Company’s counsel to the Commis- 
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sion’s staff shows is the maximum amount which may be affected by 
the consideration of the allegations referred to in Paragraph (1) 
above. 

The Commission orders that : 

(A) The application for rehearing is granted, limited to the mat- 
ters alleged in Paragraph III (1) (a), (b), (d), (e), and (f), and in 
all other respects is denied. 

(B) Pending decision on the rehearing, the $571,284 rate reduction 
order of September 2, 1948, as amended by the order of October 29, 
1948, shall remain in effect according to its terms, provided, however, 
that the rate schedules to be filed and observed may provide for the 
charge and collection of rates which will produce the disputed $194,769 
of revenve annually, contingent upon the outcome of the rehearing. 
Such additional revenue shall be clearly earmarked, separately ac- 
counted for, and retained in a segregated reserve solely for the pur- 
poses hereinafter specified. If and to the extent that, after the re- 
hearing, the rate reduction of $571,284 is reaffirmed and becomes 
effective, Kentucky Company shall refund any part of the segregated 
reserve representing amounts by which the rate reduction ultimately 
made effective exceed $376,515 annually, and shall retain without 
restriction any balance of the segregated reserve. 

(C) The rehearing granted hereby shall be held commencing on 
February 14, 1949, at 10 o’clock, A. M. (EST), in the Commission’s 
Hearing Room, 1800 Pennsylvania Avenue, N. W., Washington, D. C. 


Chairman Smirx and Commissioner WIMBERLY concurring in part. 
Date of issuance: November 26, 1948. 





In THE MatTrerR oF 


THE MONTANA POWER COMPANY 


Investigation to Determine Whether Hydroelectric Developments 
Should be Licensed by the Federal Power Commission 


IT-5840 
(Decided November 30, 1948) 


Syllabus 


1, In a proceeding under Part I of the Federal Power Act to determine whether 
licenses are required for constructed and operating hydroelectric develop- 
ments, the issues presented are whether any or all of the developments 
occupy navigable waters or public lands contrary to the provisions of 
Section 23 (b) of the Act, and whether any or all of them affect the 
navigable capacity of navigable waters of the United States. P.168. 

2. It has long been established that a river must be regarded as a public navigable 
river in law if it be navigable in fact. If the actual navigation consist of 
transportation of persons or property in interstate commerce, it follows 
that the river is a navigable water of the United States. Actual use need 
not be continuous, and past as well as present use will suffice. P. 169. 

8. Actual use of a stream by any kind of vessel or even for floating of logs may 
serve to establish its status as a navigable water of the United States. 
Nor need the use be commercially important. Only if actual use has been 
insubstantial in character is there a necessity to inquire whether the 
stream is one “suitable for use” within the meaning of Section 3 (8). 
The test of “suitability” affords a much wider range, for it is not limited 
to the mere manner or extent of actual use, but includes susceptibility or 
capability of use by the public for purposes of transportation and 
commerce. P. 170. 

4. Navigability of waterways is to be determined “either in their natural or 
improved condition.” 'There has never been doubt that the navigability 
referred to in the cases was navigability despite the obstruction of falls, 
rapids, sand bars, carries, or shifting currents. (United States v. Appala- 
chain Electric Power Co., 311 U. 8S. 407,409). P.170. 

5. In its entirety, the Congressional definition of “navigable waters” in Section 
8 (8) seems largely a combination of judicial criteria respecting navigable 
waters of the United States. P. 170. 

6. Past actual use of the Missouri River from its mouth to Benton overwhelm- 
ingly establishes the status of this part of the stream as a “navigable 
water” of the United States and within the meaning of Section 3 (8), 
there remaining no need to inquire whether it is “suitable for use.” P. 170. 
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7. From a consideration of all the facts in the record, actual use alone shows 
the Missouri River to be a “navigable water” of the United States and 
within the meaning of Section 3 (8) of the Act, at least as far upstream 
as Stubbs Ferry. P. 173. 

. Decisions of the Supreme Court of the United States have made it clear that 
interruptions of falls and rapids do not destroy navigability. Hconomy 
Light Co. v. United States, 256 U. 8. 113, 122; United States v. Appalachian 
Power Co., 311 U. 8S. 377, 408-409. Furthermore, the Act’s definition of 
“navigable waters” expressly includes all “falls, shallows, or rapids com- 
pelling land carriage” where the stream is used or suitable for use notwith- 
standing such interruptions between the navigable parts. P.173. 

. The Missouri River in the Great Falls section, as well as down stream to its 
mouth and upstream to Stubbs Ferry, is a “navigable water” of the United 
States and within the meaning of Section 3 (8) of the Act. P. 174. 

. Examination of physical characteristics and authenticated instances of actual 
use clearly show that the Missouri River in its natural state was suitable 
for use for the transportation of persons and property in interstate com- 
merce from Benton to Three Forks with a land carriage around the Great 
Falls. P. 176. 

. Even if part of the Missouri River were not “suitable for use” in its natural 
state, it could be made so in its “improved condition” within the meaning 
of Section 3 (8) of the Act. P.176. 

. In applying the test of improvability, there must be a balance between cost 
and need at a time when the improvement would be useful. That is not to 
say that improvability must be measured only in the light of current or 
prospective economic considerations and commercial conditions. It is not 
necessary that the improvement “be actually completed or even authorized.” 
United States v. Appalachian Electric Co., 311 U. 8S. 377, 408. P. 176. 

. Congressional authorizations for improvement bring the Missouri River to 
Stubbs Ferry even more surely within the Act’s definition of “navigable 
waters”. It is not necessary that the improvements be actually completed 
or even authorized. P. 177. 

. The treatment historically accorded to the Missouri River by agencies of the 
State of Montana tends to confirm the conclusions of this Commission as 
to the navigability of this part of the River. P.177. 

. Congressional treatment of the Missouri River above Benton bears persuasive 
testimony to the accuracy of the conclusions reached by Commission 
respecting the status of this part of the stream. P.178. 

. The authorization by Congress and construction of the Fort Peck Dam does 
not constitute an abandonment by Congress of “navigability” past and 
above it, since the acts of a sovereign will be construed in its favor and 
an alleged suspension of power of government respecting a matter of 
public concern must be shown in unequivocal language. Brown v. Du- 
schene, 19 How. 183, 195; Belmont Bridge v. Wheeling Bridge, 138 U. S. 
287, 292-293; Louisville &€ Nashville R’d v. Kentucky, 161 U. S. 677, 
685-686. Nowhere here is there unequivocal legislative purpose to sur- 

render any authority. In dealing with matters in this field, Congress 
has customarily used affirmative, direct statements. P.179. 

17. The Missouri River is a “navigable water” of the United States, and 
within the meaning of Section 3 (8) of the Act, and Congress has not 
“abandoned” navigability or relinquished any of its power to regulate 
the Missouri River as a “navigable water.” P.180. 
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. The issue respecting public lands is properly raised in this proceeding 
and the record makes it clear not only that the issue is present, but also 
that Respondent was afforded ample time and full opportunity to meet 
that issue. P. 181. 

. A legislative grant must be strictly construed and any doubt or ambiguity 
must be resolved in favor of the Government and against the grantee. 
One relying upon such an act must show compliance with its terms. P. 181. 
. Despite its admittedly valid permit to occupy public lands, which will 
continue unaffected, Respondent lacks authority for its Holter Dam lo- 
cated in a “navigable water”, and is required to apply for a license under 
Part Lof the Act. P.183. 

. The Congressional consent to construct a dam given to Respondent’s pred- 
ecessor in interest under an 1894 statute, by the terms of the grant, has 
ceased to exist, and, accordingly, the Company lacks authority for the 
maintenance and operation of its Hauser Dam in a “navigable water”. 
P. 183. 

. The claim of Respondent to occupy public lands of the United States for 
its Hauser development as the “beneficial owner” of permits issued to its 
predecessor in interest by the Secretary of Interior and Secretary of Agri- 
culture denied, since, whatever the value of such permits, it is clear that 
they conferred a privilege personal to the permittee, assignable only so 
far as allowed by the permit itself or the regulations of the issuing officer. 
P. 184. 

. Operations of state laws cannot change the fundamental character of federal 
permits, complete control over which is vested in federal officers by acts 
of Congress. P. 185. 

. There is no inconsistency between piercing the corporate veil in order to 
ascertain true costs in accounting cases and the adherence to the corpo- 
rate entity theory in testing the validity of an alleged transfer. P. 185. 
. Respondent does not have title to the 1907 Hauser permits, nor can it claim 
“beneficial ownership” thereto. Therefore, a license is necessary in the 
case of the Hauser development because of unauthorized occupancy of 
federal lands, independently of its unauthorized occupancy of a “navigable 
water”. P. 187. 

. The Commission refrains from determining whether the Canyon Ferry 
dam is the one authorized by the Secretary of War on September 12, 1896. 
Irrespective of the status of the dam, Respondent does not have authority 
necessary for its Canyon Ferry development since it occupies public lands 
without authority. P. 188. 

. The position of the Respondent as a trespasser is not aided by the fact that 
the Secretary of Interior sought from it and obtained annual payments 
since 1930. P. 189. 

. The argument of the Respondent that the 1896 statutory authorization 
for the dam conferred authority to flood public lands of the United States 
also rejected. P. 189. 

. Even if the occupancy of “navigable waters” by the Canyon Ferry dam be 
validly authorized, Respondent never has had authority necessary for the 
maintenance and operation of the Canyon Ferry development. Now un- 
lawful under Section 23 (b) of the Act, such maintenance and operation 
can be validated by license under Part I. Any rights under the 1896 Act 
will continue unaffected. P. 189. 
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30. The Respondent has occupied public lands of the United States, which are 
flooded by Hebgen reservoir and an additional area occupied as a “camp 
site”, contrary to the provisions of Section 23 (b) of the Act, since 1934, 
Such occupancy can be authorized by license. P. 190. 

31. All nine developments under consideration are subject to licensing by 
reason of unauthorized occupancy of a “navigable water” or public lands, 
or both. P. 190. 

82. The Federal Power Act of 1935, Part I, Section 4 (e), is sufficient to com- 
prehend issuance of licenses for “constructed” as well as proposed projects 
in non-navigable streams where the interests of interstate commerce are 
affected. Likewise Section 4 (g) empowers the Commission to require 
licensing of such a project so long as its order is “appropriate, expedient, 
and in the public interest to conserve and utilize navigation and water- 
power resources of the region.” P.191. 

33. The Commission finds it “appropriate, expedient, and in the public interest 
to conserve and utilize the navigation and water-power resources of the 
region” in which all nine of the Missouri-Madison developments are lo- 
cated, to assure that their operation and maintenance be continued only if 
under license. P. 194. 


Coretie & Corette, R. H. Glover, John C. Hauck, Jardine, Chase 
& Stephenson, John Mack, and F. B. Moriarty for the Respondent. 

Willard W. Gatchell, W. J. Costello and Louis L. Da Pra for the 
Staff of the Federal Power Commission. 

Forrest H. Anderson and H. R. Eickemeyer for Lewis and Clark 
County, Montana. 

H. R. Eickemeyer for Cascade County, Montana. 

W. W. Lessley and H. R. Fickemeyer for Gallatin County, Montana. 


By THE ComMMISsION: 
Opinion 


This is a proceeding under Part I of the Federal Power Act (Act) ? 
to determine whether licenses are required for seven developments 
on the Missouri River and two developments on the Madison River, 
all owned, operated and maintained in the State of Montana by The 
Montana Power Company (Company). 


BACKGROUND OF PROCEEDING 


Each of the seven Missouri River developments includes a dam 
across the River, a reservoir, a powerhouse, and incidental works. 
All are located upstream from the city of Fort Benton, Montana 
(mile 2212).2 Benton is approximately 33 miles below the Morony 
plant which is in the Great Falls section of the Missouri River and 
is lowermost of the Company’s developments. In an upstream direc- 

149 Stat. 838, 16 U. S. C., 791a, et seg. 

2 Unless otherwise indicated, distances are measured from the mouth of the River. 


Principal points along the River, referred to herein, appear on map reproduced on follow- 
ing page. Fort Benton is hereinafter referred to as “Benton.” 
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tion, these developments are: Morony (mile 2245), Ryan (mile 2249), 
Rainbow (mile 2254), Black Eagle (mile 2258), Holter (mile 2351), 
Hauser (mile 2380), and Canyon Ferry (mile 2398). 

The other two developments are located on the Madison River which 
joins with the Gallatin and Jefferson Rivers at Three Forks, Montana, 
(mile 2475) to form the Missouri River. First is the Madison hydro- 
electric development which is about 37 miles upstream from Three 
Forks and consists of a dam across the river, a reservoir, a powerhouse, 
and incidental works. Second, and farthest upstream of all the devel- 
opments, is Hebgen which is about 69 miles upstream from Madison 
and consists of a dam and a reservoir, but includes no generating 
facilities.* 

All nine developments were constructed and placed in operation 
prior to passage of the 1935 Federal Power Act, and all except Morony 
and Black Eagle prior to approval of the 1920 Federal Water Power 
Act (41 Stat. 1063). 

On June 12, 1934, the Company filed an application for a license for 
its “Hebgen-Madison Project” covering the two developments located 
on the Madison River. No license has yet been issued by the Com- 
mission. 

On December 23, 1937, the Commission instituted a general investi- 
gation to determine whether the maintenance and operation of a num- 
ber of hydroelectric developments not under license, located in various 
sections of the United States on streams over which Congress has juris- 
diction, constituted a violation of the Act, and whether an order should 
issue “to conserve and utilize the navigation and water power resources 
of the regions in which said projects are located” (Docket No. 
IT-5501). By order of February 16, 1938, that investigation was ex- 
tended to occupancy of public lands of the United States. In the 
course of that investigation, a letter was transmitted to the Company 
on March 25, 1942, indicating the apparent necessity for licenses for 
its seven Missouri River developments and suggesting that the Com- 
pany apply for licenses. No application for license resulted from 
an ensuing exchange of correspondence. 

Thereafter, the Commission issued its order of July 27, 1943, 3 
F. P. C. 1050, requiring the Company to show cause why it should not 
apply for appropriate authorization for each of its seven develop- 
ments on the Missouri River; or why the Commission should not 
make such other order “as it may find appropriate, expedient, and 
in the public interest to develop, conserve, and utilize the naviga- 
tion and water power resources of the region in which such portion 
of the Missouri River is located, and the Madison and Hebgen dams 


* Excepting a small plant to furnish electric current for the operators’ camp and for 
operation at the dam. 


844061—50—__16 
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* * * are located * * *.” The Company’s answer of Sep- 
tember 27, 1943, denied necessity for license for any of its seven 
Missouri River developments. On October 5, 1943, 4 F. P. C. 375 
the “show cause” order was amended by an addition to one of its 
“appearing clauses” indicating that all nine of the developments 
should be authorized as a “complete unit of development.” On De- 
cember 14, 1943, the Company filed an answer to the amended order, 
stating that its 1934 application for license for the two reservoirs on 
the Madison River would be “withdrawn” and that an application 
would be filed “covering Lower Madison only.” In addition, the 
Company alleged that Hebgen is operated under a Final Power Permit 
from the Department of Agriculture and is not subject to requirement 
of license by the Commission. 

On December 13, 1943, the Company filed a document “With- 
drawal of Application for License,” Project No. 1274, the “Hebgen- 
Madison Project.” On March 22, 1944, the Company filed an appli- 
cation for license for its “Madison Hydroelectric Development,” Pro- 
ject No. 1916. The Commission has taken no action with respect to 
either filing. 

On September 24, 1946, the Commission ordered a public hearing 
held to determine the issues presented by its orders of July 27, 1943, 
and October 5, 1948, and the Company’s answers. A hearing was 
held before an Examiner at Helena, Montana, beginning November 
18, 1946, and ending December 7, 1946. Lewis and Clark County 
and Cascade and Gallatin Counties intervened. Their position has 
been consistent with that of the Company. 

In his decision of September 30, 1947, the Examiner concluded that 
all seven of the Missouri River developments are located in navigable 
waters of the United States, that certain of them are located in part 
on public lands, and that the Company had shown good cause for not 
applying for a license for Holter. He affirmatively excluded from his 
consideration the two developments on the Madison River. To his 
decision, both the Company and staff counsel filed exceptions on which 
we heard oral argument on February 16, 1948. 

The issues presented are whether any or all of the developments 
occupy navigable waters or public lands contrary to the provisions of 
Section 23 (b) of the Act, and whether any or all of them affect the 
navigable capacity of navigable waters of the United States. 


DO ANY OF THE DEVELOPMENTS OCCUPY “NAVIGABLE WATERS” ? 


The Company contends that none of its developments is located in 
a “navigable water” of the United States, whereas staff counsel argue 
that the Missouri River is a “navigable water” from its mouth to its 
headwaters at Three Forks. No question is presented as to whether 
the Madison River is a “navigable water.” 
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Our inquiry, therefore, is whether any or all of the seven Missouri 
River developments occupy “navigable waters” within the meaning 
of Section 3 (8) of the Act, which provides that: 

“navigable waters” means those parts of streams or other bodies of water over 
which Congress has jurisdiction under its authority to regulate commerce with 
foreign nations and among the several States, and which either in their natural 
or improved condition notwithstanding interruptions between the navigable 
parts of such streams or waters by falls, shallows, or rapids compelling land 
carriage, are used or suitable for use for the transportation of persons or 
property in interstate or foreign commerce, including therein all such interrupting 
falls, shallows, or rapids, together with such other parts of streams as shall 
have been authorized by Congress for improvement by the United States or shall 
have been recommended to Congress for such improvement after investigation 


under its authority. 

Of primary importance under that definition is a determination 
whether the stream be one “used” for transportation of persons or 
property in interstate commerce, for nothing more clearly demon- 
strates navigability than actual navigation. Thus, it has long been 
established that a river must be regarded as a public navigable river 
in law if it be navigable in fact. And if the actual navigation con- 
sists of transportation of persons or property in interstate commerce, 
it follows that the river is a navigable water of the United States (7'he 
Daniel Ball, 10 Wall. 557, 563). 

Actual use need not be continuous (United States v. Appalachian 
Electric Power Co., 311 U.S. 377, 409) and past as well as present use 
will suffice (Hconomy Light Co. v. United States, 256 U. S. 113, 118, 
123-124; Arizona v. California, 283 U. S. 423, 453-454). Hence, it is 
immaterial whether railroad competition or changed conditions have 
driven traffic from the river. “When once found to be navigable, a 
waterway remains so” (United States v. Appalachian Electric Power 
Co., 311 U.S. 377, 408). 

Moreover, actual use of a stream by any kind of vessel (The Mon- 
tello, 20 Wall. 430, 442), or even for the floating of logs may serve to 
establish its status as a navigable water of the United States (S?. 
Anthony Falls Power Company v. St. Paul Water Commissioners, 
168 U. S. 349, 359; United States v. Appalachian Electric Power Co., 
311 U. S. 377, 405-406 ; Wisconsin Public Service Corporation v. Fed- 
eral Power Commission, 147 F. 2d 743, 747, cert. den. 325 U. S. 880). 

Limited actual navigation in relation to trade and travel in the 
vicinity is sufficient to show navigability (United States v. Holt State 
Bank, 270 U.S. 49, 57). Nor need the use be commercially important 
(United States v. Utah, 283 U. S. 64, 82). Indeed, mere pleasure 
boating may demonstrate the availability of the stream for simpler 


types of commercial navigation (United States v. Appalachian Elec- 
tric Power Co., 311 U.S. 377, 416). 
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Only if actual use has been insubstantial in character is there a 
necessity to inquire whether the stream is one “suitable for use” within 
the meaning of Section 3 (8). The test of “suitability” affords a much 
wider range, for it is not limited to the mere manner or extent of actual 
use, but includes susceptibility or capability of use by the public for 
purposes of transportation and commerce (United States v. Utah, 
283 U.S. 64, 82-83 ; The Montello, 20 Wall. 430, 441-443). 

Other aspects of the definition in Section 3(8) merit preliminary 
comment. The navigability of waterways is to be determined “either 
in their natural or improved condition” (United States v. Appa- 
lachian Electric Power Co., 311 U. S. 877, 407-409). Included as a 
part of “navigable waters” are all “falls, shallows, or rapids com- 
pelling land carriage” in a stream used or suitable for use notwith- 
standing such interruptions between the navigable parts of that 
stream. In this connection, “There has never been doubt that the 
navigability referred to in the cases was navigability despite the 
obstruction of falls, rapids, sand bars, carries, or shifting currents” 
(United States v. Appalachian Electric Power Co., 311 U. S. 377, 
409). 

In addition to waterways embraced by the definition thus far dis- 
cussed, Section 3(8) also includes as “navigable waters” (cf., Ash- 
wander v. Tennessee Valley Authority, 297 U. S. 288, 328-330) : 

* * * such other parts of streams as shall have been authorized by Congress 
for improvement by the United States or shall have been recommended to Con- 
gress for such improvement after investigation under its authority. 

In its entirety, therefore, the Congressional definition of “navi- 
gable waters” in Section 3(8) seems largely a combination of judicial 
criteria respecting navigable waters of the United States, and it is 
that definition which must be applied to the facts here, to which we 
now turn. 

As already indicated, the Missouri River is formed by the con- 
fluence of the Jefferson, Madison and Gallatin Rivers at Three Forks 
in southwestern Montana. Generally, it flows northeastward to a 
point approximately 30 miles beyond Benton, and thence in an 
easterly and southeasterly direction to its junction with the Missis- 
sippi River, about 17 miles above St. Louis, Missouri. Between its 
headwaters and its mouth, the Missouri flows across or along seven 
states. In round figures, its length is 2,475 miles; its drainage basin, 
529,000 square miles; and its fall 3,630 feet. 

Mouth to Benton—Actual Use.—Past actual use of the River, from 
its mouth to Benton (mile 2212) overwhelmingly establishes the status 
of this part of the stream as a “navigable water” of the United States 
and within the meaning of Section 3(8). 

In 1819, steamboats began progressively longer trips from St. Louis, 
Missouri, up the Missouri River, the first steamboats reaching Benton 
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in 1860. Until 1888 steamboat traffic flourished, over 400 arrivals 
at Benton being recorded between 1860 and 1888. During the navi- 
gation era, over 100 different steamboats docked at Benton. Annu- 
ally for about 20 years, steamboats brought millions of dollars’ worth 
of freight and thousands of passengers to Benton. 

The record shows that this part of the River was used, both in its 
natural and improved condition, for the transportation of persons 
and property in interstate commerce. So extensive and substantial 
was this commercial use as to demonstrate conclusively that this part 
of the River is a “navigable water,” there remaining no need to in- 
quire whether it is “suitable for use.” 

In 1859, the very year the Missouri River steamboat reached its 
perfection, the railroad invasion began. With each westward step 
of the rails, steamboat traffic was sharply curtailed, service to Benton 
ceasing in 1888. In this connection, the City of Helena, Montana 
(near mile 2390) was not founded until 1864,‘ five years after the 
beginning of rail competition had sounded the foredoom of steam- 
boat traffic. Likewise, it was not until 1883 that the City of Great 
Falls, Montana, was founded (near mile 2260).5 These factors in- 
fluenced the nature and extent of actual use of the River above Benton. 

Benton to Three Forks—Actual Use.—Beginning about 32 miles 
above Benton is a series of rapids and sheer falls descending about 
520 feet in 17 miles, known as the Great Falls of the Missouri. For 
the steamboats already discussed, the Falls presented a natural bar- 
rier. As a result, Benton was sometimes labeled the “head of navi- 
gation,” although the record shows that three steamboats from Benton 
successfully navigated the River to points more than 30 miles up- 
stream from Benton and back. Similarly, steamboats operating above 
the Great Falls were confined there, portages being made around the 
Falls only with smaller craft. For this upper part of the River, there- 
fore, the “foot of navigation” was sometimes placed just above the 
Falls. 

Before 1900, there was considerable use of the 263-mile reach of the 
River between Benton and Three Forks, the Great Falls always re- 
quiring a portage around them. In this section, a number of explora- 
tory and Government survey trips were made in manually-powered 
craft of various sizes. Notable among these was the 1805 expedition 
under Lewis and Clark. Their party made a successful ascent to 
Three Forks and beyond. Though their Journals are quite detailed, 
only casual mention was made of their passage through Half-Breed 
Rapids (mile 2327) and Beartooth Rapids (mile 2365), the two worst 
rapids above the Falls. In 1872, Thomas P. Roberts, an engineer for 

*Gold was discovered in Last Chance Gulch, now the main street of Helena, in July, 
1864. The town was organized on October 30, 1864. See Encyclopaedia Britannica 


(1943) Vol. 11, p. 393. 
® Encyclopaedia Britannica (1943) Vol. 10, p. 729. 
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the Northern Pacific Railroad, made a detailed and informative sur- 
vey of this part of the stream. After descending the River from 
Three Forks to Benton in a skiff, Roberts concluded that the Mis- 
souri above Benton could be relied upon for navigation without im- 
provement, and his report supported a plan for a steamboat link 
between Benton and Three Forks, trans-shipping freight around the 
Falls. 

In the period from 1867 until around 1900, there was extensive in- 
trastate use of the River between Stubbs Ferry (mile 2390), which is 
85 miles below Three Forks, and the City of Great Falls (mile 2260) 
for the downstream transportation of loose logs and large rafts of 
lumber. Also, several small steamboats were placed on the River 
above the Falls, for the most part in the period after the close of the 
navigation era below Benton. Their operations continued until 
around 1900 and were confined principally to a 55-mile stretch known 
as “Long Pool,” located immediately above the Great Falls. Some of 
them were engaged in the local, commercial carrying of freight and 
passengers. 

While the foregoing uses of the River above Benton were either 
intrastate or non-commercial in character, the record also shows that 
the River between Stubbs Ferry and Benton served as an artery for 
the downstream transportation in interstate commerce of large num- 
bers of miners following the 1864 discovery of gold where Helena is 
now located. 

Hubert Howe Bancroft’s “History of the Pacific States,” published 
in 1890, records such use of this part of the River for the transporta- 
tion of miners returning to the States.’ A stage line was established 
to carry passengers from Helena to a point on the Missouri River 
whence Kennedy & Co. operated a line of mackinaw boats carrying 
passengers to Benton, portaging around the Falls. Though no de- 
scription of these specific boats is available, it seems certain that they 
were manually-powered and probably were large, sharp-ended 
bateaux. Nor does the record fix the beginning and ending of this 
particular use of the River. Probably it started soon after the 1864 
discovery of gold at Helena. Chances are it diminished soon after 
1868 when most of the gold had been extracted, and ceased around 
1870 when the placers were exhausted.’ It is clear, however, that the 
business was lively around 1866-1867. The foregoing history of use 


* Roberts’ “Reconnaissance of the Missouri River in 1872” was considered sufficiently 
valuable that the Secretary of War approved its publication for the use of the Engineer 
Department of the Army. 

™See that part of footnote 8 appearing on pp. 729-734 of Vol. 26, dealing with the 
“History of Washington, Idaho and Montana” (1845-1889). 

* After the discovery of gold in 1864, over $16,000,000 was taken from the gravel of Last 
Chance Gulch, mostly before 1868, the placers becoming exhausted by 1870. Encyclopaedia 
Britannica (1943) Vol. 11, p. 393. 
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confirms indications in contemporary Helena newspapers that such 
transportation to the States was not an extraordinary occurrence, and 
that the Missouri River bore a reputation for supporting such traffic. 
So also does an 1867 legislative grant of an exclusive privilege for a 
portage-toll road to the Missouri River Falls Wagon Road Company, 
incorporated by John Kennedy and others (Mont. Laws, Territory, 
1867, 4th Reg. Sess., p. 109). All these data are substantial and proba- 
tive evidence more than adequate to convince a reasonable man that 
mackinaw boats were used as a customary and ordinary means for 
transporting passengers from Helena to Benton and beyond on their 
way to the States. Continuing regularly for several years, this actual 
interstate and commercial use of the stream was substantial. These 
conclusions follow surely upon a consideration of all the facts. 

Actual use alone, therefore, shows the River to be a “navigable 
water” of the United States and within the meaning of Section 3 (8) 
of the Act, at least as far upstream as Stubbs Ferry. 

The Company argues, however, that the presence of the Great Falls 
makes such a finding impossible by precluding literal through use of 
the River, thus preventing the River by itself from forming a continu- 
ous highway. Of course, no stream can by itself constitute a continu- 
ous highway if at any point a land carriage or portage is necessary. 
But such a conclusion is not prerequisite to a finding of navigability. 
This is aptly demonstrated in the Supreme Court’s opinion when The 
Montello case came before it the second time (Zhe Montello, 20 Wall 
430). The Fox River was obstructed by “several rapids and falls,” 
before improvement, and boats “propelled by animal power” and 
drawing “when loaded, two to two and one half feet of water” were 
able to navigate it “with the aid of a few portages” (id., pp. 439, 441). 
The district judge held the river not navigable because there were, 
before improvement, obstructions to unbroken navigation. But the 
Supreme Court concluded that the Fox River had always been navi- 
gable in fact, and rejected the lower court’s test, saying (id., pp. 
449-443) : 


* * * the rule laid down by the district judge as a test of navigability cannot 


be adopted, for it would exclude many of the great rivers of the country which 
were so interrupted by rapids as to require artificial means to enable them to be 
navigated without break. Indeed, there are but few of our fresh water rivers 
which did not originally present serious obstructions to an uninterrupted naviga- 
tion. In some cases, like the Fox River, they may be so great while they last as 
to prevent the use of the best instrumentalities for carrying on commerce, but 
the vital and essential point is whether the natural navigation of the river is 
such that it affords a channel for useful commerce. 


Later decisions have made it even clearer that interruptions of falls 
and rapids do not destroy navigability. Thus, in its 1921 decision 
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in Economy Light Co. v. United States, 256 U. S. 113, 122, the Court 

said: 

Navigability, in the sense of the law, is not destroyed because the watercourse is 

interrupted by occasional natural obstructions or portages * * *. 
Similarly, in the 1940 New River opinion, Mr. Justice Reed pointed 


out that (United States v. Appalachian Power Co., 311 U. S. 377, 
408-409) : 


There has never been doubt that the navigability referred to in the cases was 
navigability despite the obstruction of falls, rapids, sand bars, carries, or shifting 
currents. 

Here, the interrupting Falls cover a 17-mile section, never navi- 
gated in fact and requiring a portage of about 18 miles. But many 
trips along the River were made via portage around the Falls. Such 
an interruption clearly does not sever the upper 214 miles of the 
Missouri from the lower 2,244. It was merely an obstruction not- 
withstanding which the stream was used as a “continued highway” ® 
in interstate commerce as far upstream as Stubbs Ferry. 

Furthermore, the Act’s definition of “navigable waters” expressly 
includes all “falls, shallows, or rapids compelling land carriage” where 
the stream is used or suitable for use notwithstanding such interrup- 
tions between the navigable parts. Under the facts of this case, there 
can be no doubt that the Great Falls section of the River is specifically 
encompassed by that definition. 

‘It follows, therefore, that the River in the Great Falls section, as 
well as downstream to its mouth and upstream to Stubbs Ferry, is a 
“navigable water” of the United States and within the meaning of 
Section 3 (8) of the Act. Moreover, though actual use of the stream 
between Stubbs Ferry and Three Forks was largely intrastate in char- 
acter, the nature and extent of that use were such as to indicate its 
suitability for use in interstate commerce. Conclusion on that point, 
however, will be deferred until after examination of the physical char- 
acteristics of the River above Benton, to which we next turn. 

Suitability for Use—Benton to Three Forks.—Important for con- 
sideration here are discharge, width and depth of channel, velocity, 
and natural obstructions. 

From Three Forks to Benton, there was a sufficient quantity of 
water during most of the navigation season, beginning about April 15 
and ending about November 1, to support the light-draft navigation 
formerly customary on the upper reaches of Western rivers. For 
example, in 1894 War Department examination of the reach between 
Three Forks and Canyon Ferry showed a volume of discharge at 
extreme low water of 3,300 c. f. s. and 4,015 c. f.s. at mean water. At 
Toston, Montana (mile 2448), 27 miles downstream from Three Forks, 



















®* The Daniel Ball, 10 Wall. 557, 563. 
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records for six years show a mean daily flow of 6,030 c. f. s., a maximum 
of 29,800 c. f. s., and a minimum of 1,800 ec. f. s. 

Likewise, excepting the Great Fallssection, the existence of adequate 
channels so continuous as to permit light-draft navigation was dis- 
closed by Roberts’ 1872 report and by examinations in 1880 and 1883 
by Captain Edward F. Maguire of the Army Engineers. Confirma- 
tion also appears in an 1892 report by Captain Charles F. Powell, 
covering the distance between Three Forks and Great Falls. Be- 
tween Three Forks and Stubbs Ferry, the River varied in width from 
250 to 600 feet; between Stubbs Ferry and Great Falls, from 200 to 
1,000. From Three Forks to Great Falls, there existed a low-water 
depth of not less than 2.5 feet, except in 15 places of which only five 
were below two feet. The least low-water depth found in these exami- 
nations was 1.4 feet. In his examination of the River below the Falls 
to Benton, Roberts found no depth less than two feet. In 1883, Cap- 
tain Maguire reported that the River from Benton to the foot of the 
Falls might be navigated although its slope would render navigation 
difficult. 

Even with an abundance of water and an adequate channel, however, 
navigation could be precluded by excessive velocity of flow. Con- 
sideration of fall thus becomes important. Here, the average slopes 
in feet per mile are: Benton to Belt Creek, about 5; Belt Creek to Sun 


River, the Falls section, about 31; Sun River to Cascade, about 0.5; 
Cascade to Stubbs Ferry, about 3.8; and Stubbs Ferry to Three Forks, 
about 4.6. Consequently, if the River were wide, deep and straight, 
a condition prohibitive of navigation might result. But in fact this 
part of the River was generally narrow and shallow, and the pitches 
in the current were numerous and short, excepting the Falls section 
of course. 


Thus, while the current was swift at points between Benton and 
Three Forks, it was not so excessive as to preclude navigation. For 
example, Roberts compared conditions there with those on the Ohio 
River, saying: 

At but few points is the current as swift as it is in Glass-House Ripple, below 
littsburgh, where it is over seven miles an hour at times, or as swift as it is at 
Letart’s Falls, two hundred and thirty-two miles below Pittsburgh. 

Later War Department examinations, however, revealed the swiftest 
current to be no more than five miles per hour. In this connection, 
Captain Powell observed that navigation would require “suitable and 
powerful crafts.” Roberts also said that boats would “have to be of 
small size and navigated with great caution.” He suggested that 
steamers ascending the River might require cordelling at Half-Breed 
Rapids, but the only steamer later attempting to pass upstream through 
those Rapids, the Rose, did so with comparative ease and without 
cordelling. 
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All of the many reports in the record indicate that the only serious 
obstructions between Benton and Three Forks were Half-Breed and 
Beartooth Rapids, excepting the Great Falls section. While there 
are many accounts of actual passage through these Rapids, no boat 
met with disaster here—a marked contrast with the numerous wrecks 
which occurred in the clearly navigable Lower Missouri River. 

Examination of physical characteristics and authenticated instances 

of actual use, therefore, clearly show that the Missouri River in its 
natural state was suitable for use for the transportation of persons 
and property in interstate commerce from Benton to Three Forks with 
a land carriage around the Great Falls. And as the Supreme Court 
said in the Montello case (20 Wall. 430, 441-442) : 
The capability of use by the public for purposes of transportation and commerce 
affords the true criterion of the navigability of a river, rather than the extent 
and manner of that use. If it be capable in its natural state of being used for 
purposes of commerce, no matter in what mode the commerce may be conducted, 
it is navigable in fact, and becomes in law a public river or highway. 

Even if this part of the River were not “suitable for use” in its 
natural state, it could be made so in its “improved condition” within 
the meaning of Section 3 (8) of the Act. For example, an 1880 War 
Department plan for improvement above Great Falls would have pro- 
vided a channel three feet deep at low water from Great Falls to 
Cascade (mile 2316), and a 2.5-foot channel thence to Stubbs Ferry. 
As finally revised in 1898, the cost of the project was estimated as 
$213,646.50. Similarly, Roberts’ 1872 proposal for a narrow-gauge 
rail link, including the cost of two steamers above the Falls, was 
estimated to require $247,800. Such estimates and the data on physical 
characteristics show the River to be susceptible of improvement at low 
cost for easier light-draft steamboat use above the Falls. And at the 
very least, they clearly show ready improvability at low cost for 
easier mackinaw use during the 1864-1870 period when there was a 
demonstrated need for such transportation (United States v. Appa- 
lachian Electric Power Co., 311 U.S. 377, 407-408, 418). 

Reference should here be made to certain evidence in the record 
constituting a major portion of the Company’s case. Much of the 
testimony of its witnesses Tyler, Porter, Elliott and Kramer and 
many of the Company’s exhibits related to the possibility of, and need 
for a plan to improve the Missouri River from Sioux City, Iowa 
(mile 768) to Three Forks, to a commercial depth of nine feet at a 
cost of over a billion and a half dollars. Though demonstrating that 
such an improvement could be made, three of these witnesses termed 
the scheme as “fantastic,” “ridiculous,” and “preposterous.” There is 
no doubt that, in applying the test of improvability, “There must be 
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a balance between cost and need at a time when the improvement 
would be useful” (United States v. Appalachian Electric Power Co., 
311 U. S. 377, 407-408). But that is-not to say, as the Company’s 
presentation implies, that improvability must be measured only in 
the light of current or prospective economic considerations and com- 
mercial conditions. The balance between cost and need must be shown 
“at a time when the improvement would be useful.” And it is not 
necessary that the improvement “be actually completed or even au- 
thorized” (United States v. Appalachian Electric Power Co., 311 U.S. 
377, 408). 

Improvements Above Benton.—Section 3 (8) of the Act defines 
“navigable waters” as including: 

* * * such other parts of streams as shall have been authorized by Congress 
for improvement by the United States or shall have been recommended to 
Congress for such improvement after investigation under its authority. 

In 1880, Army Engineers expended about $15,000 for rock removal 
and construction of wing dams at and near Beartooth and Half-Breed 
Rapids. Later, by the Rivers and Harbors Act of August 18, 1894 
(28 Stat. 338, 358), Congress extended the upper limits of the River 
under improvement to Stubbs Ferry, directing that $20,000 be ex- 
pended between the Falls and Stubbs Ferry. Between 1895 and 1899, 
$65,933.73 was expended in removing obstructions and constructing 
wing and closing dams. Operations were suspended in 1899 because 
of lack of funds and absence of incentive to further improvement. 
Appropriations for work above the Falls ceased with the Act of June 
3, 1896 (29 Stat. 202, 231-232). 

Congressional authorizations for improvement, therefore, bring the 
River to Stubbs Ferry even more surely within the Act’s definition of 
“navigable waters.” 

State’s Views as to Navigability—The treatment historically ac- 
corded to the Missouri River by agencies of the State Government 
tends to confirm the foregoing conclusions. 

While there is apparently no Montana judicial decision ruling upon 
the navigability of the River, indications appear in at least two 
decisions tending to show that the Missouri River above Benton was 
considered a navigable water (Herrin v. Sutherland, 74 Mont. 587, 594, 
241 Pac. 328, 330; Gibson v. Kelly, 15 Mont. 417, 39 Pac. 517). Like- 
wise, the record shows that the State Highway Commission’s practice 
in the purchase of easements and rights-of-way for bridge crossings 
treats the Missouri River as a navigable water. On the other hand, 
a number of such structures, including State and county-owned bridges, 
were constructed and are maintained without the consent of Congress. 
But memorials and resolutions of the legislatures of the Territory and 
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State of Montana repeatedly evidence the view that jurisdiction over 
the Missouri to its source rests with Congress.” 

Assertion by Congress of Jurisdiction over the Missouri River above 
Benton.—Congressional treatment of the River above Benton bears 
persuasive testimony to the accuracy of the conclusions that we have 
reached respecting the status of this part of the stream. 

In the first place, Congress authorized and directed surveys and 
examinations of the River between Benton and Three Forks. The 
resulting reports by Army Engineers consistently reflected the navi- 
gable status of the stream. Noteworthy also is the fact that, in the 
Rivers and Harbors Act of July 13, 1892 (27 Stat. 88), Congress 
directed the War Department to make an examination of the River 
from Three Forks to Canyon Ferry to determine at what points, if 
any, use might be made of water power for manufacturing or other 
purposes, “without unreasonably impairing the navigability of that 
portion of said river.” Furthermore, reference has already been made 
to Congressional extension of the upper limits for improvement of the 
River to Stubbs Ferry and to the appropriation of funds used in 
making improvements. 

In addition to authorizing surveys and improvements, Congress has 
repeatedly recognized the Missouri River as a navigable water of the 
United States in authorizations for construction of dams at various 
points all the way from Benton to Three Forks. In each such instance, 
the statute involved made express provision for protection of naviga- 
tion interests. Reference will be made to these authorizations in an 
upstream direction from Benton. 

The first statute, the Act of February 20, 1907 (34 Stat. 912), would 
have permitted location of a dam between a point near Benton and 
some 30 miles upstream. No dam appears to have been constructed 
under this Act. Next is the Act of April 12, 1906 (34 Stat, 111), upon 
which the Company relies as validating its Holter dam at mile 2351. 
Another dam was authorized, though never constructed, at mile 2362 
by the Act of April 28, 1904 (33 Stat. 570). At mile 2380, the Hauser 
development is located, and the Company relies upon the Act of June 8, 
1894 (28 Stat. 91) as authorizing construction of this development. 
It is significant that this statute was enacted only after consideration 
by Congress of Captain Powell’s 1892 report (Report of the House 
Committee on Rivers and Harbors, accompanying H. R. 82, H. Rep. 
No. 894, 53d Cong., 2d Sess.). Powell concluded that the River was 
navigable all the way to Three Forks, and his conclusions, concurred 
in by the Chief of Engineers, were brought out during debate in the 
1° Mont. Laws (Territory) 1873, Extra. Sess., p. 148; id. 1876, 9th Reg. Sess., pp. 199- 
202; id., 1879, 11th Reg. Sess., pp. 134-135; Mont. Laws, 1909, 11th Reg. Sess., pp. 381-— 
382, 386-388 ; id. 1917, 15th Reg. Sess., p. 537; id. 1919, 16th Reg. Sess., pp. 628-629 ; éd. 


1931, 22d Reg. Sess., pp. 629-630; id. 1939, 26th Reg. Sess., pp. 686-687. Cf. Mont. Laws 
(Territory) 1864, 1st Sess., pp. 595-598, 659-660 ; id. 1867, 4th Sess., p. 109. 
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House (26 Cong. Rec. 5336-5337, 53d Cong., 2d Sess.). Finally, by 
the Act of June 3, 1896 (29 Stat. 202, 231-232), Congress authorized 
the construction of dams across the Missouri River above Stubbs Ferry, 
subject to such conditions as the Secretary of War might prescribe. 

Thus, Congressional assertion of jurisdiction over the Missouri has 
extended all the way to Three Forks. 

Effect of Fort Peck Dam.—The Company argues that authorization 
and construction of the Fort Peck Dam constitute an abandonment by 
Congress of “navigability” past and above it. This project is located 
in the State of Montana at about mile 1878, about 367 miles downstream 
from Morony, lowermost of the Company’s developments. The dam 
includes no locks or other means for passage of boats. 

By the Rivers and Harbors Act of August 30, 1935 (49 Stat. 1028, 
1034), Congress authorized construction of the Fort Peck Dam “in 
accordance with the plans recommended in” House Document Num- 
bered 238, Seventy-third Congress and “subject to the conditions set 
forth in such document.” The document referred to consists prin- 
cipally of a voluminous report by the War Department’s District 
Engineer recommending a general plan for improvement of the Mis- 
souri River, a component element of which was a dam and reservoir 
at Fort Peck. 

Among many other things, the District Engineer made statements 
indicating that development of the reservoir at Fort Peck would render 
the section of the River from that point to Benton non-navigable. The 
Chief of Engineers concurred in the District Engineer’s “general plan 
of improvement.” Thereafter, the Secretary of War transmitted the 
foregoing and other relevant reports to the Speaker of the House of 
Representatives without comment. All these reports became “House 
Document Numbered 238,” referred to in the authorizing statute. 

The Company contends that Congress thus evidenced its intention 
to abandon navigability. It seeks further support for its claim from 
the fact that Congress later authorized the “Pick-Sloan” plan, provid- 
ing for other dams downstream (Flood Control Act of December 22, 
1944, 58 Stat. 887,891). Asthese are constructed, the Company argues, 
the head of navigation will be pushed farther downstream. 

In the first place, it is settled that the acts of a sovereign will be con- 
strued in its favor, and an alleged surrender or suspension of a power 
of government respecting a matter of public concern must be shown in 
unequivocal language (Brown v. Duschene, 19 How. 183, 195; Belmont 
Bridge v. Wheeling Bridge, 138 U. S. 287, 292-293; Louisville & Nash- 
ville R’d v. Kentucky, 161 U.S. 677, 685-686). Nowhere here is there 
an explicit legislative purpose to surrender any authority. The au- 
thorizing statute did no more than enable construction of the dam 
“in accordance with the plans” and “subject to the conditions set forth” 
in House Document No. 238. Those qualifications merely specify the 
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manner for prosecution of the work. No purpose to relinquish author- 
ity is evident, and since unequivocal language is required, none may be 
implied even if it could be found in separate fragments. 

Nor does the Company’s argument gain support from the fact that 
the dam includes no provision for passage of boats. Such a dam when 
unauthorized does not prevent a stream from being regarded as naviga- 
ble in law (Hconomy Light Co. v. United States, 256 U.S. 118,118). A 
fortiori, an authorized dam constructed by the Government itself does 
not produce a change in the constitutional status of the stream. 

Furthermore, in dealing with matters in this field, Congress has cus- 
tomarily used affirmative, direct statements (see statutes collected in 
33 U.S. C. A., Secs. 21-55). For example, in a number of statutes, 
Congress has expressly declared a waterway “not to be a navigable 
stream” (e. g., 31 Stat. 50). Indeed, there are even a few statutes 
where the word “abandoned” has been used in declaring a waterway’s 
status (e. g., 38 Stat. 817). Unable to find here such unequivocal lan- 
guage expressing any Congressional purpose to “abandon,” the Com- 
pany seeks to infer it from statements of a subordinate officer of the 
War Department and to imply it from various statutes where it does 
not meet the eye. That effort, as we have seen, flies in the face of es- 
tablished principles of statutory construction. 

From what has been said, it follows that the Missouri River is a 


“navigable water” of the United States and within the meaning of 
Section 3 (8) of the Act, and that Congress has not “abandoned” navi- 
gablity or relinquished any of its power to regulate the Missouri River 
as a “navigable water.” 4 


AUTHORITY TO OCCUPY NAVIGABLE WATERS AND PUBLIC LANDS 


The first sentence of Section 23 (b) of the Act provides that: 


It shall be unlawful for any person, State, or municipality, for the purpose 
of developing electric power, to construct, operate, or maintain any dam, water 
conduit, reservoir, power house, or other works incidental thereto across, along, 


11In our examination of the record, we have, of course, considered carefully the testi- 
mony of witnesses for the Company which conflicts in part with our ultimate conclusions 
respecting the navigability of the Missouri River. For example, Maj. Gen. Max C. Tyler, 
U. S. A. Retired, former Assistant Chief of Engineers and one-time Chief Engineer of 
this Commission, presented his summary and analysis of official reports of the Corps of 
Engineers relating to the Missouri River. Apparently, his testimony might be construed 
as reflecting in some way the official position of the Corps of Engineers. We have con- 
sidered not only his summary and analysis and actual testimony, but also the reports to 
which he referred and have reached, from those reports and the other evidence in the 
record, conclusions opposite to the opinion which he gave as to the navigability of the 
River. We have also noted in this connection that Lt. Gen. Raymond A. Wheeler, Chief 
of Engineers, by letter dated December 5, 1946, and of record in this hearing, officially 
stated the position of the Corps of Engineers regarding the status of the Missouri River 
as a navigable stream. Although his statement of the official position of the Corps of 
Engineers is not by any means evidence of navigability in fact, it seems to completely 
refute any possible inferences as to the official position of the Corps of Engineers which 
might be suggested as arising from the testimony of General Tyler and the other retired 
Army officers who testified for the Company. 
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or in any of the navigable waters of the United States, or upon any part of 
the public lands or reservations of the United States (including the Territories) 
or utilize the surplus water or water power from any Government dam, except 
under and in accordance with the terms of a-permit or valid existing right-of-way 
granted prior to June 10, 1920, or a license granted pursuant to this Act. 

We have held herein that the seven Missouri River developments 
occupy “navigable waters” within the meaning of Section 3 (8) of the 
Act. As to the Morony, Ryan, Rainbow and Black Eagle develop- 
ments—all located in the Great Falls section of the River—the Com- 
pany does not claim authority for such occupany, insisting that none 
is required. But as to Holter, Hauser and Canyon Ferry, the Company 
claims that it has such authority under acts of Congress, if any be 
required. 

The Company denies that any issue respecting public lands is prop- 
erly raised in this proceeding, but the record makes it clear not only 
that the issue is present, but also that the Company was afforded ample 
time and full opportunity to meet that issue. In fact, it did present 
considerable evidence relating thereto. The Company admits occu- 
pancy of public lands by its Holter, Hauser, Canyon Ferry, Madison 
and Hebgen developments. But it asserts that it has valid authority 
for such occupancies, excepting only Madison.” There is no evidence 
indicating occupancy of public lands by the Morony, Ryan, Rainbow 
and Black Eagle developments. 

Space will be conserved by simultaneously considering authority 
claimed for occupancy of both “navigable waters” and public lands 
in the case of Holter, Hauser, and Canyon Ferry. Thereafter, the 
claimed authority for occupancy of public lands by the Hebgen 
development will be considered. 

Holter—The Company asserts that its Holter Dam was built 
under the Act of Congress approved April 12, 1906 (34 Stat. 111). 
Section 2 of that statute provided: 

That this Act shall be null and void unless the structures herein authorized shall 
be commenced within one year and completed within three years from the 
date of approval hereof. 

A legislative grant, such as the statute relied upon here, must be 
strictly construed (Broad River Power Company v. South Carolina, 
281 U. S. 537, 543). Moreover, any doubt or ambiguity must be re- 
solved in favor of the Government and against the grantee (Southern 
Pacific Co. v. United States, 307 U. S. 393, 401; United States v. 
Michigan, 190 U.S. 379, 401; Hannibal and St. Joseph Railroad Co. v. 
Missouri River Packet Company, 125 U.S. 260,271). One relying on 
such an act must show compliance with its terms (United States v. 
Norfolk-Berkley Bridge Corporation, 29 F. 2d 115, 124-125). 


2 The Company concedes that occupancy of public lands makes a license necessary in 
the case of the Madison development which was completed in 1906. 
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The language of Section 2 of the authorizing act, quoted above, is 
plain, and the record does not show compliance with its explicit re- 
quirements. In fact, suggestions of nonconformance with the re- 
quirement as to commencement of construction appear in au instru- 
ment, dated September 25, 1907, by which the Secretary of War ap- 
proved a change of location for the dam, and in another instrument 
of April 14, 1908, in which he approved plans for the “dam proposed 
to be built” at the changed location.“ But whether or not commence- 
ment of construction was timely, the Company’s pleadings and testi- 
mony by its own witness clearly show that the structures authorized 
by the Act of April 12, 1906, were not completed “within three years 
from” that date, and in fact not until 1918. It follows, therefore, that 
the Company can claim no authority under that act for the main- 
tenance and operation of its Holter dam in a “navigable water.” 

On the other hand, there is no dispute that the Holter develop- 
ment occupies certain lands of the United States, or that such occu- 
pancy is authorized under a “Joint Final Power Permit” granted by 
the Secretaries of the Interior and Agriculture to The Montana 
Power Company on April 22, 1920, in the foreshadows of passage of 
the Federal Water Power Act, approved on June 10, 1920. That 
permit was issued under the Act of February 15, 1901 (31 Stat. 790) 
“as a supplement to and an enlargement and modification of the 
rights, privileges and conditions contained in the permits issued” 
in 1908 to the Capital City Improvement Company, predecessor in 
interest of The Montana Power Company. For reasons discussed 
below in connection with other permits, it will become signficant 
that the two Secretaries, in granting this 1920 permit, “expressly 
recognized and approved” the transfer to The Montana Power Com- 
pany of the 1908 permits issued to its predecessor in interest. Since 
the 1920 permit is valid, however, a requirement of licensing cannot 
be based upon occupancy of public lands. 

But it is clear that the Holter land permit did not, nor could it, 
authorize the occupancy of navigable waters of the United States, 
The 1901 land-permit statute contains no suggestion of such author- 
ity. It is a public-land, right-of-way statute, and no more. In ad- 
dition, only a short time before, Congress had enacted the Rivers 
and Harbors Act of March 3, 1899 (30 Stat. 1121, 1151) empowering 
the Secretary of War to approve the location of obstructions in 
navigable waters. The 1901 statute did not expressly repeal the 
1899 statute, and there is no repeal by implication since no neces- 
sary conflict exists between the two. In short, each statute stands 
alone, and a grant under one confers no right obtainable under the 
other (cf., United States v. Arizona, 295, U. S. 174). 


18 See also the discussion of abandonment of the Holter site and its undeveloped status 
as late as 1912 in Re The Montana Power Company, 4 F. P. C. 213, 247-250. 
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Recognition of that fact appears in the history of this very de- 
velopment. Although the Capital City Improvement Company 
obtained the 1906 Congressional authorization for construction of a 
dam in the Missouri River, discussed above, it sought and obtained 
separate authority in 1908 from the Secretaries of the Interior and 
Agriculture for occupancy of the public lands that would be flooded. 

Despite its admittedly valid permit to occupy public lands, which 
will continue unaffected, the Company lacks authority for its Holter 
dam located in a “navigable water,” and is therefore required to ap- 
ply for license under Part I of the Act. 

Hauser—By the Act of June 8, 1894 (28 Stat. 91), one of the 
Company’s predecessors in interest, the Missouri River Power Com- 
pany of Montana, received Congressional consent to construct a dam, 
in terms admitted to embrace the location of the Hauser dam. Sec- 
tion 3 of that act provided that: 

* * * the rights and privileges hereby granted to said Missouri River 
Power Company shall expire at the end of fifty years from and after the ap- 
proval of this Act. 

Whatever the Company’s authority under the 1894 statute, it has 
now ceased to exist. Accordingly, the Company lacks authority 
for the maintenance and operation of its Hauser dam in a “navi- 
gable water,” and for that reason, it may be required to apply for 
license under Part I of the Act. 

Apart from and in addition to the foregoing basis for jurisdiction, 
it is admitted by the Company that its Hauser development occupies 
certain public lands of the United States. It claims, however, to 
have authority for such occupancy. 

The Helena Power Transmission Company began construction of 
the Hauser dam in 1905 and placed the first generating units in opera- 
tion January, 1907. Theretofore, in March, 1906, the United Missouri 
River Power Company acquired all of the capital stock of Helena 
Power Transmission Company in exchange for its own stock and 
bonds. On February 11, 1909, the latter Company was merged into 
its parent, United Missouri River Power Company. ‘Through a fore- 
closure sale, the Missouri River Electric and Power Company ac- 
quired, on May 17, 1912, all the assets of the United Missouri River 
Power Company. On or about May 29, 1912, all the capital stock of the 
Missouri River Electric and Power Company was acquired by Butte 
Electric and Power Company. On December 12, 1912, the Butte Com- 
pany and its several wholly-owned subsidiaries, including Missouri 
River Electric and Power Company, were merged into The Montana 
Power Company, formed for that purpose. 

A right-of-way over certain of the public lands involved here was 
issued to the Helena Power Transmission Company by the Secretary 


of the Interior on January 17, 1907, “in accordance with the provisions 
844061—50-—17 
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of the act of February 15, 1901—31 Stat. 790—and the regulations 
present or future thereunder.” As to other public lands here, the 
Helena Power Transmission Company obtained a permit from the 
Department of Agriculture on March 23, 1907.4 On its face, the 
latter permit states that it “shall not be transferable” and is “termi- 
nable at the discretion of the Forester.” Neither of the foregoing per- 
mits has been revoked. Though neither has been transferred to the 
Company, it claims to be the “beneficial owner” of both, and that its 
occupancy of public lands is thereby authorized. 

The act of February 15, 1901, while authorizing the issuance of 

permits, did not provide for their transfer or assignment. Moreover, 
the statute concludes with this provision: 
That any permission given by the Secretary of the Interior under the provisions 
of this act may be revoked by him or his successor in his discretion, and shall 
not be held to confer any right, or easement, or interest in, to, or over any 
public land or reservation. 

Construing that statute, the United States Supreme Court pointed 
out that permits issued thereunder are to be distinguished from licenses 
to use land without investment for construction (Swendig v. Wash- 
ington Co., 265 U.S. 322, 329). Even so, since the sole power of revo- 
cation was committed to the Secretary, the Court held that he could 
lawfully subject the grant of a permit to regulations present and 
future. 

Whatever the value of such a permit, therefore, it seems clear that it 
confers a privilege personal to a permittee, assignable only so far as 
allowed by the permit itself or the regulations of the issuing officer. 
Taking that view, we adhere to the position adopted by this Commis- 
sion in 1927 in the Southern California Edison Co. case (F. P. C. An- 
nual Report (1927) pp. 109-110, 142, 147). 

The 1907 Interior permit contains no provision allowing its trans- 
fer or assignment. In regulations approved by the Secretary of the 
Interior on August 24, 1912 (41 L. D. 150, 170), it was provided that 
a permit may be transferred upon conditions there specified “and 
not otherwise.” Prior to emergence of The Montana Power Company 
in 1912, none of the corporate successors to the Helena Power Trans- 
mission Company could have acquired its rights under the permit. 
But even if the immediate predecessor in interest to The Montana 
Power Company had acquired rights under the Interior permit, The 
Montana Power Company did not succeed to them when it emerged 
on December 12, 1912. For the then applicable Interior regulations 
were plainly designed to require the Secretary’s approval to validate 
any transfer, however accomplished. With none of the requirements 
4 The act of February 1, 1905 (33 Stat. 628) transferred to the Secretary of Agriculture 


authority under the 1901 statute to issue such permits for use of lands within forest 
reserves. See 36 L. D. 581; 82 Op. Atty. Gen. 525, 527. 
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of that regulation was there even a somblance of conformance in 1912. 

The picture is clearer still in the case of the 1907 Agriculture permit, 
since it stipulates that it “shall not be-transferable.” Succession to 
another’s benefits under an Agriculture permit in 1912 required sur- 
render of the original permit, whereupon the Secretary in his discretion 
might issue a new permit for the remainder of the term (Regulation 
L-16, Use Book, Department of Agriculture (1911) pp. 32-33). No 
effort was made to arrange for such a succession in the case of The 
Montana Power Company. 

The Company insists, however, that any consolidation under the laws 
of New Jersey, where all of the companies involved here were incorpo- 
rated, the new corporation acquires all the assets of the consolidating 
corporations. Assuming that to be so, it leaves unanswered the fact 
that rights granted under the permits are personal and not trans- 
ferable except as allowed by the issuing officer. Operation of state 
laws obviously cannot change the fundamental character of federal 
permits, complete control over which is vested in federal officers by 
acts of Congress. 

It is true that the 1912 consolidation or merger whereby Butte 
Electric and Power Company and its severally wholly-owned sub- 
sidiaries became The Montana Power Company was a transaction 
among affiliates which we held did not result in any increase in cost of 
plant (Re The Montana Power Company, 4 F. P. C. 213). For purpose 
of determining proper accounting in transactions among affiliates, it 
is often necessary to pierce the corporate veil (United States, et al. 
v. New York Telephone Company, 326 U.S. 638; Colorado Interstate 
Gas Company v. Federal Power Commission, 324 U.S. 581, 606-608). 

This does not mean, however, that a permit may validly be trans- 
ferred from one affiliate to another contrary to the provisions of 
applicable regulations and merely because of affiliation. The permits 
under consideration were personal to the grantees. Rights under those 
permits could not be validly transferred without full compliance with 
applicable procedures, no matter how close the corporate relationships. 
For the purpose of title, the permittee was a separate person in law. 
The fact of affiliation conferred no greater right as to transfer than if 
an affiliation did not exist. 

Thus, there is no inconsistency between piercing the corporate veil 
in order to ascertain true costs in accounting cases and the adherence 
to the corporate entity theory in testing the validity of an alleged 
transfer. In the latter case, strict construction is required. See cases 
cited in discussion of rights granted under the Act of April 12, 1906, 

supra. 

Nor is there support for the Company’s position in cases decided 
under Section 3477, Revised Statutes, which makes any transfer of 
a claim against the United States null and void unless made after 








































































186 FEDERAL POWER COMMISSION 





certain conditions have been met. The Company’s reliance on such 
cases overlooks entirely the fundamental difference between claims 
against the United States and privileges under a permit granted 
by the United States. The latter, unlike a claim, are expressly 
subject to regulations, present and future, and the receiver of the 
privilege may accordingly be required to undertake obligations and 
duties. An obvious purpose of the regulations respecting transfers 
was to enable the Departments to look with certainty for fulfillment of 
duties and performance of obligations imposed by the permits or 
applicable regulations. Accomplishment of that purpose could be 
impeded, if not entirely defeated, should title to a permit be allowed 
to pass from one corporate entity to another, as in the case of a merger, 
completely removed from the knowledge and control of the issuing 
Department. Therefore, even if the language of the transfer regula- 
tions were ambiguous, no implied exemption of permit transfers by 
way of corporate merger should be read into them. 

Furthermore, the Company’s position is not improved by the fact 
that it has made certain rental payments under the permits, obliga- 
tions of the Helena Power Transmission Company which ceased to 
exist in 1909. As to the Agriculture permit, the record indicates that 
payments were made to and received by subordinate, regional employ- 
ees of the Department. It is not shown that such employees were 
authorized to bind the Government. On the contrary, it may properly 
be assumed that, if the Secretary of Agriculture had known all the rel- 
evant facts at any time prior to 1920,° he would have revoked this 
nontransferable permit when the named permittee ceased to exist. Or 
possibly he might have approved its transfer to The Montana Power 
Company on conditions specifying better protection of the Govern- 
ment’s interest and imposing new duties on the new permittee, exactly 
as he did in the case of the Holter permit, already discussed. 

As to the Interior permit, the result is the same. No provision for 
rental payments was made in that permit, nor was provision therefor 
made by regulation until 1912 (41 L. D. 156-158), which was amended 
in 1913 (41 L. D. 539-540). In his August 29, 1929 instructions to the 
Director of the Geological Survey (52 L. D. 705, 708), the Acting Sec- 
retary of the Interior said he saw no reason why the Department “may 
not require * * * permittees” to comply with the 1913 regulations, 
and that: 





* * * the parties in interest should be advised that * * * the said regula- 
tions will be applied to all permits * * * unless the said parties * * * 


file * * * an application for license under the provisions of the Federal Water 
Power Act.” 





%* The authority of the Departmental Secretaries to issue new permits under the 1901 
statute, or to approve transfers of permits theretofore issued, ceased with passage of the 
1920 Federal Water Power Act (32 Op. Atty. Gen. 525). 

%* Unless otherwise noted, emphasis in material quoted herein is supplied. 
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The above-emphasized change from “permittees” to “parties in inter- 
est” suggests that the Assistant Secretary was cognizant of the very 
situation present here, namely, where permit lands were occupied by 
a successor in interest to the named permittee but where no trans- 
fer of permit rights had been effectuated. Shortly after the issuance 
of these instructions, payments were requested from and made by 
The Montana Power Company. But such payments, made since 1930, 
are no more than compensation for use of public lands by a trespasser. 
Also, it should here be assumed that the Secretary of the Interior 
would have revoked the permit if he had had knowledge of all the rel- 
evant facts at any time prior to 1920. Another possibility would have 
been his approval of a transfer of the permit to The Montana Power 
Company, as he did in the case of the Holter permit. 

From what has been said, it plainly follows that the Company does 
not have title to the 1907 Hauser permits. It is also clear that a claim 
to “beneficial ownership” cannot be premised on a failure to conform 
to the applicable regulations designed to insure protection of the 
Government’s interests in the public lands used. Nor would equity be 
served by allowing such a claim when the effect of that action would 
be exemption from licensing under the Federal Power Act, designed 
by Congress to insure even better protection of the Government’s in- 
terests. Finally, it should be pointed out that essentially the same 
claim to “beneficial ownership” was considered and rejected by this 
Commission in the 1927 Southern California Edison Co. case (F. P. C. 
Annual Report (1927) pp. 109-110, 142-149). 

It must be concluded, therefore, that a license is necessary in the 
ease of the Hauser development because of unauthorized occupancy 
of Federal lands, independently of its unauthorized occupancy of a 
“navigable water.” 

Canyon Ferry.—In the Rivers and Harbors Act of June 3, 1896 
(29 Stat. 202, 232), Congress made an appropriation for improving 
the Missouri River between Stubbs Ferry and the lower limits of 
Sioux City, Iowa, and provided: 

That subject to such conditions as the Secretary of War may prescribe, any 
person, company, Or corporation may construct a dam or dams across said 
river above Stubbs Ferry, with necessary canal and improvements to develop 
water power and for other useful purposes, 

Within two days after approval of that act, Helena Water & 
Electric Power Company, a predecessor in interest of The Montana 
Power Company, submitted a petition to the Secretary of War for 
“permission” to erect a dam “in or near the Black Rock Canon.” On 
August 20, 1896, certain plans were submitted for the location of 
a water-power development “at the lower end of Black Rock 
Canon * * * about 10 miles up stream from Stubbs Ferry.” On 
September 12, 1896, after reciting the substance of the foregoing 
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facts, the Secretary of War prescribed conditions upon which the 
proposed dam could be built. 

Though the enabling statute in terms authorized only construc- 
tion, a fair interpretation suggests that operation and maintenance 
were also authorized. Likewise, neither the statute nor conditions 
prescribed by the Secretary of War appear to preclude a transfer 
of rights obtained thereunder. On the information developed in 
this proceeding, however, it cannot be said for a certainty whether 
the dam authorized in the manner described above, and the Com- 
pany’s Canyon Ferry dam are one and the same. Therefore, and 
because such a finding is not here necessary, as will shortly appear, 
we refrain from determining whether the Canyon Ferry dam is 
authorized. 

Irrespective of the status of the dam, the Company does not have 
authority necessary for its Canyon Ferry development since it occu- 
pies public lands without authority. On April 15, 1905, a permit for 
use of such lands was issued by the Secretary of the Interior under 
“the act of February 15, 1901—31 Stat. 790—and the regulations, 
present or future, thereunder.” 

The named permittee was the Missouri River Power Company, 
which has issued all its capital stock on November 1, 1900, in exchange 
for the assets of the Helena Water & Electric Power Company. In 
March, 1906, United Missouri River Power Company acquired all 
of the capital stock of the Missouri River Power Company, issuing its 
own stock and bonds in exchange. On February 11, 1909, the latter 
Company was merged into its parent, United Missouri River Power 
Company. As a result of the 1911-1912 foreclosure proceedings, the 
Missouri River Electric and Power Company succeeded to the rights 
and assets of the United Missouri River Power Company. Later, 
Butte Electric & Power Company acquired all of the capital stock 
of Missouri River Electric and Power Company, and afterwards 
both, with other corporations, were merged into The Montana Power 
Company on December 12, 1912. 

As already established in connection with the Interior permit for 
Hauser lands, the 1905 permit issued here to the Missouri River Power 
Company was personal in nature and transferable only to the extent 
allowed by the issuing officer. Hence, none of the above transfers of 
property prior to emergence of The Montana Power Company could 
have transferred rights under the 1905 permit, regardless of the form 
of transfer. Moreover, assuming contrary to the facts that its im- 
mediate predecessor in interest had valid rights under that permit, 
The Montana Power Company could have acquired such rights when 
it emerged in 1912 only by complying with the then applicable regu- 
lations. No effort was made to do so. Thus, the Company has been 
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in trespass on the public lands occupied by the Canyon Ferry develop- 
ment since 1912. 

Its position as a trespasser is not aided by the fact that the Secretary 
of the Interior sought and obtained from it annual payments since 
1930. The principles applicable here are identical with those which 
showed the Hauser payments to be unavailing. Here, too, significance 
attaches to the failure to obtain an authorized transfer of permit rights 
as the Company did in the case of the Holter permit, despite the 
apparently parelleling inducements to such action, 

The Company argues, however, that the 1896 statutory authorization 
for the dam also conferred authority to flood public lands of the United 
States. But that authorization, an exercise of commerce authority, 
does no more than grant a right to construct dams across the River. A 
legislative grant of use of public lands anywhere along the River from 
Stubbs Ferry to Three Forks, a proprietary function, is nowhere sug- 
gested or implied. Nor is there merit to the Company’s contention 
that the authorizing act necessarily conferred land-permit rights 
which later became available when the 1901 land-permit statute was 
enacted. For that argument overlooks the fact that only a few weeks 
prior to the passage of the 1896 authorization act, Congress passed 
the Act of May 14, 1896 (29 Stat. 120) empowering the Secretary of 
the Interior to issue permits for the use of public lands “for the pur- 
poses of generating, manufacturing, or distributing electric power.” 
Thus, it is clear that Congress was aware of the land-use question and 
was seeking to meet it apart from legislation authorizing the construc- 
tion of dams in navigable waters. 

Finally, the parties themselves apparently deemed the 1896 act in- 
sufficient, for the fact is that the Missouri River Power Company 
sought and obtained the 1905 Interior permit for use of the lands 
involved here, despite the earlier Congressional dam authorization. 

From what has been said, it follows that even if the occupancy of 
“navigable waters” by the Canyon Ferry dam be validly authorized, 
The Montana Power Company never has had authority necessary for 
the maintenance and operation of the Canyon Ferry development. 
Now unlawful under Section 23 (b) of the Act, such maintenance and 
operation can be validated by license under Part I. Any rights under 
the 1896 act will continue unaffected. 

Hebgen.—We are concerned here only with the occupancy of public 
lands, 13,415.5 acres of which are flooded by the Hebgen reservoir, and 
an additional 84.5 acres occupied by a “camp site.” 

A Final Power Permit covering the reservoir lands was issued to 
the Montana Reservoir & Irrigation Company by the Secretary of 
Agriculture on October 12, 1914, under the authority of the 1901 
land-permit statute. Another Agriculture permit was granted to 
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the same Company, covering the camp-site lands on October 15, 1915. 

The named permittee, the Montana Reservoir & Irrigation Com- 
pany, was organized in 1906 to construct and operate the Hebgen 
development. As early at least as 1916, all of its outstanding capital 
stock was held by The Montana Power Company. On May 26, 1934, 
The Montana Power Company surrendered all of the capital stock 
of the Montana Reservoir & Irrigation Company in exchange for 
all its property by deed of the same date. The latter Company was 
thereupon dissolved. 

Article 4 of the reservoir permit expressly allows its transfer under 
conditions therein specified “and not otherwise.” No transfer could 
be made without prior approval by the Secretary. The camp-site 
permit expressly provides that it “is not transferable.” Thus, the 
1934 transfer by deed purported to, but could not, effect a transfer 
of either permit involved here. In the case of neither permit was 
approval of a transfer by the Secretary of Agriculture sought or 
obtained. Indeed, the property transfer took place in 1934, over 13 
years after he had been deprived of power to issue new permits under 
the 1901 statute or approve transfers of permits issued prior to 1920 
(382 Op. Atty. Gen. 525). Also, the same considerations discussed 
in connection with the Hauser and Canyon Ferry permits apply here, 
and need not be repeated. 

It follows, therefore, that The Montana Power Company has here 
occupied public lands of the United States contrary to the provisions 
of Section 23 (b) of the Act since 1934. Such occupancy can be 
authorized by license. 

Summary.—Licensing is necessary as to the Morony, Ryan, Rain- 
bow, Black Eagle, Holter and Hauser developments in the Missouri 
River by reason of unauthorized occupancy of a “navigable water.” 
Two of the Missouri River developments, Hauser and Canyon Ferry, 
are subject to licensing because of unauthorized occupancy of public 
lands. The Company has valid authority for occupancy of public 
lands at Holter, but, as already indicated, licensing is required here 
by reason of unauthorized occupancy of a “navigable water.” Licens- 
ing is necessary as to the Madison and Hebgen developments, located 
on the Madison River, since they occupy public lands without author- 
ity. Thus, all nine developments are subject to licensing by reason 
of unauthorized occupancy of a “navigable water” or public lands, or 
both. 


EFFECT ON NAVIGABLE CAPACITY 


Contrary to the Company’s contention, it is clear that the question 
of effect on navigable capacity is properly presented in this proceed- 
ing. Likewise, it is evident that the Company was afforded ample 
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time and opportunity to meet the issue, and did present evidence relat- 
ing thereto. 

All of the Missouri-Madison developments were constructed prior 
to passage of the 1935 Federal Power Act. The Company denies that 
any of them affects navigable capacity and contends that effect on 
navigable capacity can furnish a basis for licensing only as to projects 
constructed after 1935. But if the Company’s position is unsound, 
this aspect of the proceeding points to still another basis for jurisdic 
tion. In testing the Company’s position, it will be assumed, arguendo, 
that the Missouri River above Benton is non-navigable, but at and 
below that point it is a “navigable water.” 

In 1935, Congress amended the 1920 Federal Water Power Act and 
made it Part I of the Federal Power Act. Section 4 (d) of the 1920 
statute authorized the Commission to issue licenses for dams “in any 
of the navigable waters of the United States.” That provision was 
relettered Section 4 (e) of the 1935 Act and amended to authorize the 
Commission : 

To issue licenses * * * for the purpose of constructing, operating, and 
maintaining dams * * * in any of the streams or other bodies of water over 


which Congress has jurisdiction under its authority to regulate commerce with 
foreign nations and among the several States * * *, 


Substitution of the emphasized words for the 1920 language, “in any 


of the navigable waters of the United States,” seems a broadening 
to parallel the full commerce power of Congress. In any event, it is 
more than sufficient to comprehend issuance of licenses for “con- 
structed” as well as proposed projects in non-navigable streams where 
the interests of interstate commerce are affected. 

Ancillary to the foregoing change and using identical jurisdictional 
language, section 4 (g), as added in 1935, authorizes the Commission: 


Upon its own motion to order an investigation of any occupancy of * * * 
streams or other bodies of water over which Congress has jurisdiction under its 
authority to regulate commerce with foreign nations and among the several States 
by any person * * * and to issue such order as it may find appropriate, 
expedient, and in the public interest to conserve and utilize the navigation and 
water-power resources of the region. 

Where the operation of a project in a non-navigable stream impairs 
the navigable capacity of a navigable water of the United States, 
thereby affecting the interests of interstate commerce, the jurisdiction 
of Congress is clear (United States v. Rio Grande Dam and Irrigation 
Co., 174 U. S. 690). Section 4 (e) confers authority upon the Com- 
mission to issue a license for such a project, whether “constructed” or 
proposed. Likewise, Section 4 (g) empowers the Commission to 
require licensing of such a project so long as its order is “appropriate, 
expedient, and in the public interest to conserve and utilize the naviga- 
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tion and water-power resources of the region.” Moreover, the legis- 
lative history of those Sections shows that Congress intended the 
jurisdiction which it conferred upon the Commission to extend, as 
their language states, to “streams or other bodies of water over which 
Congress has jurisdiction under its authority to regulate commerce 
with foreign nations and among the several States.” 

With respect to the facts involved here, there appears to be no sub- 
stantial dispute. Differences relate largely to the conclusions to be 
based upon them and to the law to be applied, already discussed. Those 
facts make it abundantly plain that the generating facilities in all the 
developments below Hebgen do not operate at a uniform rate, but that 
their power output varies from day to day, from week to week, and 
from month to month. Such variations in power output, of course, 
entail concomitant variations in use of water. The latter variations 
are made possible by the storage capacity of the nine Missouri-Madison 
reservoirs constructed for that purpose. Such regulation of flow is 
necessary because the demand for power does not correspond in degree 
or time with the natural flow of the Madison and Missouri Rivers, the 
demand for power being frequently low when the natural river flow 
is high, and vice versa. 

The record also makes it clear that Hebgen’s storage is intended to, 
and does in fact, contribute largely to power output by the lower eight 
generating stations. This principle of downstream utilization applies 
to storage in each of the reservoirs in the chain. The Company, ac- 
cordingly, has viewed the storage capacity of the nine reservoirs in 
terms of kilowatt-hours that could be generated at the point of release 
and by downstream plants as well. 

Its ability through integrated storage operations to alter streamflow 
for power purposes was recognized by the Company as a unique asset 
when it said, in a 1916 brochure, that the Hebgen reservoir : 


* * * is the seventh largest storage reservoir in the world and furnishes, 


with the aid of the smaller storages available at each plant, a regulation of the 
flow of the Madison and Missouri Rivers probably unequaled by any power 
system in the world. 


Hebgen, with a usable storage capacity of 345,000 acre feet, almost 
one and a half times the aggregate of that of the lower eight reservoirs, 
is used as a key regulator of the chain, providing seasonal release of 
water during the periods of low stream flow. Hauser and Holter, 
with a combined usable storage capacity of 147,500 acre feet, take care 
of more detailed regulation, Holter regulating flow for the direct 
benefit of the four Great Falls plants. Morony, with a usable storage 
capacity of 7,800 acre feet, is used to take the swings in the power 
demands on the Company’s system. 

An examination of the storage capacities of the reservoirs and their 
integrated operation for power purposes shows that combinations of 
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successive additions to, and subtractions from, natural streamflow 
produce effects on the volume of water in the River at and below 
Benton. Taking into account the time lag in flow between reservoirs, 
the “Combined Effects Charts” in this record show daily depletion 
of, and addition to, storage at each reservoir as water passes down- 
stream. They also compare actual flow and actual gage-heights with 
what the flow and gage-heights would have been without the Com- 
pany’s reservoir operations. These data clearly establish that each 
of the reservoirs in the chain contributes to marked effect upon volume 
and depth of water at and below Benton. 

Thus, an extreme example is depicted on June 21st of the low-flow 
year 1937, when actual flow was 4,400 c. f. s. and natural flow would 
have been 11,489 c. f. s. This reduction of 7,039 c. f. s. made a differ- 
ence of 2.09 feet in gage-height, that is, the actual gage-height was 
1.72 feet when it would have been 3.81 feet at natural flow. On a 
number of days during the same month, reductions in gage-heights 
frequently exceeded 1.5 feet. These charts are not limited to 1937, 
similar but generally less drastic effects being shown for portions of 
1938, 1941, and 1942. 

The effects on navigable capacity are readily demonstrable. During 
the time when steamboats navigated the Missouri to Benton, the record 
shows that one boat arrived when stream flow was as low as 5,930 
c. f. s.; no arrival is recorded when flow was below that figure. A num- 
ber of other arrivals are recorded between 1883 and 1888, however, 
when flow was less than 6,800 c. f.s. On many of the days covered by 
the “Combined Effects Charts,” therefore, all of these boats would have 
found sufficient natural flow permitting navigation to Benton, but 
an actual flow far less than the lowest flow at which any steam- 
boat proceeded upstream to Benton. Thus, variations in flow caused 
by normal operation of all of the Company’s reservoirs for power 
purposes would often render navigation of the Missouri at and below 
Kenton impossible for river craft formerly plying that section of the 
stream. 

Moreover, if the total storage of Hebgen were to be released with 
maximum rapidity, and upon arrival of the wave caused thereby, 
successive similar releases were made at each downstream reservoir, 
it is obvious that a tremendous increase in flow at Benton would result. 
Conversely, it would be possible to fill the empty reservoirs in such 
a manner as to expose the bed of the Missouri at and below Benton 
for a considerable time. Such a potential ability to affect navigable 
capacity is sufficient to bring the reservoirs within the purview of 
Section 4 (e) and 4 (g). 

From what has been said, it follows that all nine of the Missouri- 
Madison developments affect the interests of interstate commerce 
by substantially impairing and diminishing the navigable capacity 
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of the Missouri River at and below Benton. Indeed, normal opera- 
tion of those developments completely destroys such navigable ca- 
pacity at times for undetermined distances below Benton. More- 
over, those developments have a capability for such effects far ex- 
ceeding those incident to normal operations. Clearly, there- 
fore, they substantially affect the interests of interstate commerce, 
Likewise, the dams create obstructions contrary to the Congressional 
policy set forth in Section 10 of the Rivers and Harbors Act of 
March 3, 1899 (30 Stat. 1151). In addition, storage operations of 
all nine reservoirs are necessarily interdependent physically, and for 
power purposes, they are integrated under one control. All nine 
developments are operated and maintained as a single, integrated 
unit of development. For all of these reasons, we find it “appro- 
priate, expedient, and in the public interest to conserve and utilize 
the navigation and water-power resources of the region” in which 
those developments are located, to assure that their operation and 
maintenance be continued only if under license. 














CONCLUSION 


Since each of the nine developments occupies without authority a 
“navigable water” or public lands, or both, and since all affect the 
navigable capacity of a “navigable water,” the Commission has 
authority under the Act to require that they be operated and main- 
tained only if licensed. Exercise of that authority will serve the 
public interest in the manner intended by Congress. 

In view of our conclusions, an order will issue in conformity with 
our opinion, set forth above, instead of the Examiner’s order, issued 
on September 30, 1947. 



















Netson Lee Smira. 
Tuomas C. BucHANAn. 
Cravupe L. Draper. 
Leianp Oxps. 
Harrincton WIMBeEr ty. 
Dated at Washington, D. C., this 30th day of November, 1948. 


Order Requiring Filing of Application for License 
The Montana Power Company 
(Docket No. IT-5840) 


Upon consideration of the record in the above-entitled proceeding, 
the briefs, the Examiner’s Decision, and the arguments adduced, and 
having this day issued its opinion herein, which is hereby incorpo- 
rated by reference and made a part hereof, and it further appearing 
to the Commission that: 
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(a) The Missouri River is formed by the confluence of the Jefferson, 
Madison, and Gallatin Rivers at Three Forks in southwestern Mon- 
tana. It flows through Montana for about 780 miles, and thence 
through or along the States of North Dakota, South Dakota, Iowa, 
Nebraska, Kansas, and Missouri, joining the Mississippi River near St. 
Louis, Missouri. Its length is about 2,475 miles; its drainage basin, 
about 529,000 square miles; its total fall, about 3,630 feet. 

(b) The maximum observed discharge of the Missouri River at 
Fort Benton (mile 2212) for the period 1881 to 1944, is reported as 
140,000 c. f. s.; the minimum daily discharge is recorded as 627 c. f. s.; 
and the average mean monthly discharge is reported as 8,201 c. f.'s. 

(c) From its headwaters at Three Forks to a point about 55 miles 
above the City of Great Falls, Montana (mile 2260), long stretches of 
the Missouri River are in canyon sections and the surrounding area is 
of a rugged, mountainous nature. From the latter point to a point 
about 40 miles above Yankton, South Dakota (mile 849), the River 
flows through smoothly sloping terrace lands and local bad lands. 
From the vicinity of Yankton to its mouth, the River flows through 
rolling plains, except for the Ozark Plateau region of Missouri which 
it skirts. 

(d) Between Fort Benton and Belt Creek (32 miles upstream) the 
average slope is about 5 feet per mile. Between Belt Creek and Sun 
River (17 miles upstream), the Great Falls section, the total fall is 
about 520 feet. Between Sun River and Cascade (55 miles upstream), 
the River is known as “Long Pool,” having an average slope of about 
0.5 foot per mile. Between Cascade and Stubbs Ferry (74 miles up- 
stream) the average slope is about 3.8 feet per mile. Between Stubbs 
Ferry and Three Forks (85 miles upstream) the average slope is about 
4.6 feet per mile. 

(e) The Madison River, which joins with the Gallatin and Jefferson 
Rivers to form the Missouri River, has a length of about 150 miles and 
a drainage area of about 2,520 square miles. 

(f) The Missouri River has a drainage area of about 16,900 square 
miles at the Holter development (mile 2351) ; 19,600 square miles at 
the Morony development (mile 2245) ; and 24,600 square miles at Fort 
Benton (mile 2212). 

(g) Respondent, The Montana Power Company, owns, operates and 
maintains the following developments in the Missouri River: 

(i) Morony: mile 2245; total installed capacity 45,000 kw; normal 
water use at capacity operation 7,200 c. f. s.; average gross operating 
head 85 feet; usable reservoir capacity 7,800 acre-feet ; placed in opera- 
tion in January, 1930. 

(ii) Ryan: mile 2249; total installed capacity 60,000 kw; normal 
water use at capacity operation 5,800 c. f. s.; average gross operating 
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head 150 feet ; usable reservoir capacity 2,800 acre-feet ; placed in oper- 
ation in August, 1915. 

(iii) Rainbow: mile 2254; total installed capacity 35,000 kw; nor- 
mal water use at capacity operation 5,100 c. f. s.; average gross oper- 
ating head 115 feet ; usable reservoir capacity 1,000 acre-feet ; placed in 
operation in July, 1910. 

(iv) Black Eagle: mile 2258; total installed capacity 18,000 kw; 
normal water use at capacity operation 4,900 c. f.s.; average gross oper- 
ating head 52 feet; usable reservoir capacity 1,700 acre-feet ; placed in 
operation in August, 1927. 

(v) Holter: mile 2351; total installed capacity 50,000 kw; normal 
water use at capacity operation 6,800 c. f. s.; usable reservoir capacity 
81,000 acre-feet ; placed in operation in April, 1918. 

(vi) Hauser: mile 2380; total installed capacity 18,000 kw; normal 
water use at capacity operation 4,600 c. f. s.; average gross operating 
head 63 feet; usable reservoir capacity 66,500 acre-feet; placed in 
operation in May, 1911. 

(vii) Canyon Ferry: mile 2398; total installed capacity 7,500 kw; 
normal water use at capacity operation 4,650 c. f. s.; average gross oper- 
ating head 32 feet; usable reservoir capacity 47,500 acre-feet; placed 
in operation in October, 1898. 

(h) Respondent also owns, operates and maintains the following 
developments in the Madison River: 

(viii) Madison: about 37 miles upstream from Three Forks; total 
installed capacity 9,000 kw; normal water use at capacity operation 
1,540 c. f. s.; average gross operating head 118 feet; usable reservoir 
capacity 33,000 acre-feet ; completed in 1906. 

(ix) Hebgen: about 69 miles upstream from the Madison develop- 
ment; usable reservoir capacity 345,000 acre-feet; completed in 1915. 

(i) Respondent filed an application for license for its Hebgen and 
Madison developments on June 12, 1934 (Project No. 1274), but on 
December 13, 1943, filed with the Commission a paper entitled “With- 
drawal of Application for License,” Project No. 1274. Thereafter, on 
March 22, 1944, Respondent filed an application for license for its 
Madison development (Project No. 1916). The Commission has 
issued no license pursuant to either application, and it has taken no 
action with respect to the attempted “withdrawal” of the earlier appli- 
cation. 

The Commission further finds that: 

(1) In both its natural and improved condition, the Missouri River 
was successfully used for steamboat navigation from its mouth to 
Fort Benton from 1860 to 1888, inclusive, such use being substantial 
and commercial. Extensive navigation improvements have been made 
by the United States in this part of the River. Most of the boats op- 
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erating up to Fort Benton transported persons and property in inter- 
state commerce. 

(2) Flows of around 6,000 c. f. s. or-more at Fort Benton afforded 
adequate navigable depths for steamboats formerly engaged in naviga- 
tion to that point during the navigation season, from about April 1, 
to about November 15. 

(3) The Missouri River has never been improved between Fort 
Benton and the Great Falls section, but three of the steamboats, re- 
ferred to in findings (1) and (2) above, successfully navigated the 
River from Fort Benton to points more than thirty miles upstream 
and back to Fort Benton. 

(4) Before 1900, the Three Forks-Fort Benton reach of the Mis- 
souri River was used, with a portage around the Great Falls section, 
for the transportation of persons and property. Such use included a 
number of exploratory and Government survey trips and consisted 
principally of the transportation of trappers, explorers, miners, engi- 
neers, and surveyors. For the most part, the vessels employed were 
crude and hand-powered. Of this type were the mackinaw boats used 
during the 1864-1870 period in the transportation, from near Stubbs 
Ferry to Fort Benton and beyond, of miners returning to the States. 
This use by mackinaw boats, continuing regularly for several years, 
was substantial, commercial, and interstate in character. 

(5) From about 1870 until around 1900, the Three Forks-Great 
Falls section of the Missouri River was used by small, steam-powered 
vessels for the transportation of persons and products of the region, 
such as hay, grain, and sawed lumber, the operations of such boats be- 
ing confined principally to the “Long Pool” section of the River imme- 
diately above the Great Falls; also, there was extensive use of the 
River between Stubbs Ferry and Great Falls for the downstream 
transportation of loose logs and large rafts of lumber. 

(6) As far upstream as Stubbs Ferry, Congress authorized im- 
provement of the Missouri River by the United States, extending the 
upper limits of the River under improvement to that point in 1894. 
Between 1880 and 1899, the Three Forks-Great Falls section of the 
River was improved for navigation by the United States, some earlier 
navigation improvements having been made in this section in 1878- 
1879 by a private corporation. Under the authority of Congress, the 
River has been improved for navigation from its mouth to Stubbs 
Ferry. 

(7) Notwithstanding interruptions by falls, shallows, and rapids 
compelling land carriage, the Missouri River was used in both its 
natural and improved condition for the transportation of persons 
and property in interstate commerce from its mouth to Stubbs Ferry, 
and was suitable for such use in both its natural and improved condi- 
tion throughout its entire length. 
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(8) The Missouri River, throughout its entire length, is a navigable 
water of the United States and a “navigable water” within the meaning 
of Section 3(8) of the Federal Power Act. 

(9) Generally, the Missouri River in Montana has been treated as 
a navigable stream by agencies of the Government of the Territory 
and State of Montana. 

(10) Congress has repeatedly asserted and manifested its juris- 
diction over the entire length of the Missouri River by appropriations 
for improvement for navigation as far upstream as Stubbs Ferry, 
by authorizing and directing surveys and examinations of the River 
as far upstream as Three Forks, and by authorizing the construction 
of dams at various points as far upstream as Three Forks. 

(11) Respondent’s seven hydroelectric developments in and along 
the Missouri River are operated and maintained in a navigable water 
of the United States and a “navigable water” within the meaning of 
Section 3(8) of the Federal Power Act; Respondent has no federal 
permit or valid existing right-of-way for such occupancies as to 
Morony, Ryan, Rainbow, Black Eagle, Holter, and Hauser. 

(12) Respondent’s Holter, Hauser and Canyon Ferry developments 
in and along the Missouri River, and its Madison and Hebgen develop- 
ments in and along the Madison River, are all operated and maintained 
by Respondent in part upon public lands of the United States without 
federal permit or valid existing right-of-way, excepting only public 
lands occupied by Holter for which Respondent has a valid federal 
permit granted prior to June 10, 1920, but, as indicated in finding (11) 
above, Respondent does not have authority necessary for the operation 
and maintenance of its Holter development. 

(13) Respondent has no license granted pursuant to the Federal 
Power Act for the operation or maintenance of any of its nine Missouri- 
Madison developments. 

(14) Respondent’s Morony, Ryan, Rainbow, Black Eagle, Holter, 
Hauser, Canyon Ferry, and Madison plants are linked together to 
form a chain of eight hydroelectric developments. The combined 
storage capacity of the reservoirs at these eight plants is augmented 
by the storage capacity of the Hebgen reservoir. All nine develop- 
ments are physically interdependent and are coordinately operated for 
power purposes. The entire group of nine developments is operated 
and maintained as a single, integrated unit of development. 

(15) Hebgen, the key regulator of the chain, provides seasonal 
water control for all eight lower hydroelectric plants. Hauser and 
Holter take care of more detailed regulation, Holter regulating the 
flow for the direct benefit of itself and the four plants in the Great. 
Falls section. 

(16) The integrated operations of the nine Missouri-Madison reser- 
voirs have fluctuated, do fluctuate, and may be expected to continue 
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to fluctuate, the natural flow of the Missouri River at and below Fort 
Benton, reducing high flows and intermittently increasing and re- 
ducing low and moderate flows. ; 

(17) Normal operations of Respondent’s nine Missouri-Madison 
reservoirs impair and diminish the navigable capacity of the Missouri 
River at and below Fort Benton; such effects may be expected to occur 
in the future under normal operations. In addition, those reservoirs 
have a combined capability for alterations of flow and effects on navi- 
gable capacity far exceeding those incident to normal operations. 

(18) All nine of Respondent’s Missouri-Madison developments are 
located in streams over which Congress has jurisdiction under its 
authority to regulate commerce with foreign nations, and among the 
several states. 

(19) In order to conserve and utilize the navigation and water- 
power resources of the region in which Respondent’s nine Missouri- 
Madison developments are located, it is appropriate, expedient, and 
in the public interest, to assure that none of those developments be 
operated and maintained in the future except under license issued in 
accordance with the terms and conditions of Part I of the Federal 
Power Act. 

The Commission orders that: 

(A) As to each and all of its Morony, Ryan, Rainbow, Black 
Eagle, Holter, Hauser, Canyon Ferry, and Hebgen developments, The 
Montana Power Company shall file an application for license under 
the Federal Power Act for their continued operation and maintenance. 

(B) Such application shall be filed in accordance with the Com- 
mission’s General Rules and Regulations, within 60 days after the 
date of issuance of this order. 

Date of issuance: December 7, 1948. 
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In THE Martrer oF 


BRAZOS RIVER CONSERVATION AND RECLAMATION 
DISTRICT 


and 


BRAZOS RIVER TRANSMISSION ELECTRIC COOPERA- 
TIVE, INC., COMPLAINANT 


v. 


BRAZOS RIVER CONSERVATION AND RECLAMATION 
DISTRICT, DEFENDANT. 


Rehearing On Commission’s Disapproval of Annual Rates and Charges 


Project No. 1490 
Docket No. E-6118 
(Decided December 2, 1948) 


Syllabus 


1, Upon rehearing on the Commission’s disapproval June 1, 1948, of the proposal 
of the District for adjustment of rates and charges to the Cooperative, and, 
after hearing on the Cooperative’s complaint requesting that the Commis- 
sion fix and determine the annual rate of compensation to be received by the 
District during the five-year period beginning June 1, 1947 for the sale of 
the electric output of its Morris Sheppard Project to the Cooperative, 
record supports the conclusion that, at this time, it is reasonable to allocate 
joint expenses 60 percent to power production and 40 percent to other 
functions of the District. P. 208. 

2. The Commission finds that the proposed compensation for the second five- 
year period should include a surcharge to provide for the recovery of costs 
not previously reimbursed which were incurred during the first five-year 
period. P. 208. 

3. It seems entirely appropriate that the Commission provide at this time for 
the recovery during the five-year period of abnormal maintenance expendi- 
tures incurred during the twelve months ending June 30, 1948, since they 
are already known. P. 203. 

4. In view of the fact that the difference between $257,500 (the amount the 
parties agreed upon as total annual compensation during the five-year 
period beginning June 1, 1947) and $253,256 (proposed by the Commis- 
sion’s staff) is relatively small, and since the major portions of both 
amounts are based on estimates of future costs, and, the actual costs when 
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determined can be taken into account in fixing the rate for the third 
five-year period, Commission approves the $257,500, charge for the second 
five-year period. P. 204, 


MemorANDUM OPINION AND ORDER ON REHEARING 


This matter comes before us for decision after rehearing on our 
disapproval June 1, 1948, of the proposal of Brazos River Conserva- 
tion and Reclamation District (District) for adjustment of its rates 
and charges to Brazos River Transmission Electric Cooperative, Inc. 
(Cooperative), and after hearing on the Cooperative’s complaint 
requesting that we fix and determine the proper annual rate of com- 
pensation. An agreement has been reached between the parties which 
enables the issues to be resolved on the basis of an annual charge of 
$257,500. 

On March 14, 1941, 2 F. P. C. 898, we approved a contract between 
the District and the Cooperative for the sale and purchase of the 
entire electric output of the District’s Morris Sheppard Dam (Project 
No. 1490) for $203,925 per annum. Section 7 of that contract provides 
that at five-year intervals the District “shall reexamine its costs of 
generating the electric energy delivered” to the Cooperative and, 
“based upon such reexamination,” submit its proposal for any changed 
compensation for the ensuing five years to the Cooperative and to this 
Commission for “consideration and approval.” Pursuant thereto, 
the District submitted to the Cooperative and to this Commission 
a proposal for annual compensation of $275,000 for the five-year period 
beginning June 1, 1947. We disapproved that proposal and suggested 
that based on the data then available a rate to the Cooperative not to 
exceed $240,000 per annum would be reasonable. 

Thereafter, upon the District’s petition, by order entered July 27, 
1948, we granted rehearing and at the same time set the Cooperative’s 
complaint for hearing. Because of the related nature of the issues 
raised by the petition for rehearing and the complaint, the matters 
were consolidated for hearing. 

The consolidated hearing was held August 16 through 19, 1948, at 
which evidence was presented by the District and the Cooperative. 
The evidence presented by the District at that hearing in support of 
its original proposal simply consisted of a resubmission of the data 
which had been presented when the proposal was first submitted for 
our consideration. Subsequent to the close of the hearing, our staff 
conducted an independent field investigation of the District’s books, 
records and operations. As a result of such investigation, our staff 
filed a motion to reopen the proceedings to enable it to present the 
results of its investigation. We granted that motion and a further 
hearing was held on November 4, 1948. 
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The District’s original proposal for annual compensation during 
the second five-year period of operation, in the amount of $275,000, 
was arrived at as follows: 


Annual cost chargeabid 10: powe?ssi3 <2 nnn sno nein $250, 145. 04 
One-fifth of loss during first five-year period__._.__-___-_--_----- 21, 169. 96 
GOGO OR cise diedhn didn at badUambndcnbiignonddd 6, 000. 00 

NU isa jcasinintceain ip tacit place eel tng isaac hanna 277, 315. 00 
Less: Rentals anticipated from employee residences at damsite___-_ 2, 031. 19 
Net costs chargeable to power generation....._-_-._.----_--___-. 275, 283. 81 

Total annual compensation (in round figures) ----_---_---_- 275, 000. 00 


At the reopened proceedings the staff presented testimony to show 
that the proper annual compensation for the five-year period based on 
the most recent data available, is $253,256.07 arrived at as follows: 


i, OTN an. pn ccnincchcem nampa gine ntiphnainnnipmenanaaial $37, 784. 03 
Plant MRTG 5 si Sn ii erent tnnccnsadenwenesn 19, 310. 44 
General anid: QUANG a dn i oct cnetnccciicntbbeiiel 48, 380. 18 
105, 474. 65 
Less: Rentals from employee residences__....-......---..______ (2, 159. 81) 
NE i as i hhc eck eeebeciidtmianiamncenienennin 103, 314. 84 

Less: 40% of general and administrative expenses allocated to other 
ON iin dn hits iict en etnccdneblinriisbhnaneDibbdninds 19, 352. 07 
Costs applicable to electric production__--__-...--.---_-------_-- 83, 962. 77 
i, er ne 155, 600. 00 
OE: OO citi bi Be ehcdiicrccinntccienciicinelataiaania alah 239, 562. 77 

Add: Amortization of abnormal maintenance costs over five-year 
RN soi .cs is snicecssstac nian cael ig acne ata ana admanmca 5, 662. 62 


Add: Recoupment of previously incurred costs over five-year period. 8, 030.68 


Allowable annual compensation for five-year period beginning 
ONG 1S TO ities ceeded has 253, 256. 07 

The difference between the District’s original proposal of $275,000 
and the $253,256.07 recommended by the staff is due principally to the 
treatment of expenses which relate both to the production of power 
and to the other activities of the District. The staff’s position was 
embodied in the allocation of 60% of general and administrative ex- 
penses to power production, amounting to $29,028.11, and in the 
allowance of only $8,030.68 annually for amortization of past losses 
based on a similar allocation. The District’s witnesses testified that all 
joint expenses were included in the $275,000 as power costs and no 
part thereof allocated to other activities. These same witnesses ad- 
mitted, however, on cross-examination that the District had numerous 
other functions and that some allocation of joint expenses should be 
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made. One of those witnesses testified that an allocation in the ratio 
of 75 per cent to power and 25 per cent to other activities would be 
proper, while the second witness suggested 60 per cent to power and 
40 per cent to other activities. We think the record supports the 
conclusion that, at this time, it is reasonable to allocate such joint 
expenses 60 per cent to power production and 40 per cent to other 
functions of the District. 

As will be noted, the staff’s proposed annual compensation, as well 
as the District’s proposed annual compensation, provides for recovery 
by the District of costs incurred during the first five-year period of 
operations which were not reimbursed by the compensation previously 
provided for that period. The staff allowance for this purpose was 
$8,030.68, reflecting its 60-40 allocation of all joint general and ad- 
ministrative expense included in the unallocated totals used by the 
District and for the reasons already stated we adopt it as proper. 
Some question has arisen regarding the District’s right under the 
agreement to recover costs not provided for in the annual compensa- 
tion charged the Cooperative during the first five-year period. It 
seems clear to us from a reading of the agreement that it was the 
intent of the parties in providing for the sale of power at cost and 
periodic re-examination of costs, to provide for adjustment of the rates 
of compensation to assure full recovery and no more than full recovery 
of all costs of power. 

Inasmuch as the $8,030.68 annual allowance is based upon a five- 
year period of amortization it is reasonable to limit the allowance of 
a rate providing a return of such amount to the second five-year 
period. We find, therefore, that the proposed compensation for the 
second five-year period should include a surcharge to provide for the 
recovery of costs not previously reimbursed which were incurred dur- 
ing the first five-year period. 

The staff’s presentation contains another item of $5,662.62 per 
annum, representing the amortization during the second five-year 
period beginning June 1, 1947, of $27,833.76 abnormal maintenance 
expenditures incurred during the twelve months ended June 30, 1948, 
for which no provision is included in the $19,310.44 estimate. It 
seems to us entirely appropriate, since these abnormal expenditures 
are already known, to provide for their recovery during the five-year 
period at this time. This amount, added to the allowance for 
amortization of previously incurred costs, makes it reasonable to 
provide, and we accordingly allow in the total approved, a surcharge 
of not to exceed $13,693.30 per annum for the second five-year period 
only. 

At the reopened hearing of November 4, 1948, the Cooperative and 
the District submitted an agreement providing for total annual com- 
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pensation during the five-year period beginning June 1, 1947, of 
$257,500. This amount was submitted for the Commission’s con- 
sideration as a basis for a settlement of the issues. 

In view of the fact that the difference between $257,500 and 
$253,256 is relatively small, and since the major portions of both 
amounts are based on estimates of future costs, and, the actual costs 
when determined can be taken into account in fixing the rate for the 
third five-year period, we believe that we should approve a $257,500 
charge for the second five-year period. 

It is therefore ordered: 

That the amount of $257,500 be, and the same hereby is approved 
as the total allowable annual compensation to be received by the 
District during the five-year period beginning June 1, 1947, for the 
sale of the electric output of its Morris Sheppard project to the Co- 
operative; the complaint of the Cooperative dismissed; our action of 
June 1, 1948, modified insofar as inconsistent herewith ; and the instant 
proceedings terminated. 


Date of issuance: December 3, 1948. 








PART II 


INTERMEDIATE DECISIONS 
WHICH HAVE BECOME FINAL 

















INTRODUCTION 


The Administrative Procedure Act of 1946 (60 Stat. 237, 5 U.S. C. 
1001 et seq.) in section 8 provides for intermediate decision procedure 
applicable to proceedings before the Commission instituted on or after 
September 11, 1946, in which a hearing is required to be conducted in 
conformity with section 7 of the Act. The Commission has issued 
rules and regulations governing this intermediate decision procedure 
(18 C. F. R. 1.30-1.31). By this procedure, exceptions to the inter- 
mediate decision (initial by presiding officer, recommended by presid- 
ing officer or designated responsible officer, or tentative by the Com- 
mission) may be filed and an appeal taken to the Commission within 
20 days after service of the intermediate decision, or such other time 
as may be fixed by the Commission. Upon failure to file exceptions 
within the time allowed, in the absence of review initiated by the Com- 
mission on its own motion, the intermediate decision becomes effective 
as the final decision of the Commission. In case exceptions are filed, 
the Commission may allow the intermediate decision to become effec- 
tive as the final decision of the Commission without change or as 
modified, or the Commission may issue a new decision entirely super- 
seding the intermediate decision. Part II following contains all in- 
termediate decisions which have become final during the period from 
January 1, 1948 to December 31, 1948. 
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Intermediate Decisions Which Have Become Final 


IN THE MATTER OF 
THE EAST OHIO GAS CO. 
Application for a Certificate of Public Convenience and Necessity 
G-932 
(Decided November 12, 1947) * 


Syllabus 


1. In a proceeding upon an application, in the alternative, requesting (1) a 
finding that the Commission has no jurisdiction or (2) that a certificate 
of public convenience and necessity be issued, pursuant to section 7 (c) of 
the Natural Gas Act, for an addition to applicant’s existing pipe line 
system, certificate issued upon findings that (a) applicant, although 
making no sales of natural gas at wholesale for resale, is engaged in inter- 
state transportation of natural gas subject to the jurisdiction of the Com- 
mission; (b) applicant is qualified applicant; (c) applicant is able and 
willing to do acts and to perform services which will be required to con- 
form to provisions of Natural Gas Act; (d@) construction and operation 
of proposed facilities are required by public convenience and necessity. 
P. 242. 


C. W. Cooper and William A. Daugherty for the applicant. 
Albert J. Feigen and Charles E. McGee for the Staff of the Federal Power 
Commission, 
PROCEDURAL RECORD 


Application filed August 6, 1947. 

Notice of application dated August 22, 1947. 

Supplement to application filed August 25, 1947. 

Order fixing date of hearing issued September 3, 1947. 

Protests of Dwight S. and Drusilla Keller, Frank and Dana Phillabaum, and William Morgan 
filed September 10, 1947. 

Designation of the Presiding Examiner dated September 11, 1947. 

Publication of notice of hearing in the Federal Register, September 9, 1947. 

Public hearing held September 17, 1947. 

Initial decision filed November 12, 1947. 

Record of hearing certified November 12, 1947. 


Simpson, Presiding Examiner: This is a proceeding upon an application (as 
supplemented), in the alternative, filed by The East Ohio Gas Co. (applicant), 
an Ohio corporation having its principal place of business at Cleveland, Ohio, 
requesting (1) a finding that the Commission has no jurisdiction in its premises 
or otherwise, that (2) a certificate of public convenience and necessity be issued, 
pursuant to the provisions of section 7 (c) of the Natural Gas Act, as amended, 
authorizing the construction, maintenance and operation of an 84-mile, 20-inch 
natural gas pipe line, with appurtenant facilities, as hereinafter described. 

Pursuant to and in conformance with the provisions of the Natural Gas Act 
and the Commission’s order of September 3, 1947, and upon due notice, a public 





*Initial decision and order became final as the decision and order of the Commission 
effective March 30, 1948 by order issued February 19, 1948, infra, p. 212. 


207 











208 FEDERAL POWER COMMISSION 


hearing was held before the Presiding Examiner on September 17, 1947, At this 
hearing opportunity was afforded all wishing to do so to appear in protest of, or 
opposition to, the authorization sought. Although a joint protest was filed by 
several parties on September 10, 1947, no petition to intervene was filed or 
presented, and no one appeared at the hearing in opposition to the application, 
either pro se or by attorney. 

CONTENTIONS 


In support of its alternative request that the Commission find that it is without 
jurisdiction, applicant contends that it is not a “natural-gas company” as de- 
fined in the Natural Gas Act, inasmuch as, allegedly: (1) its properties and its 
operations, are all located within the State of Ohio; (2) its business is the local 
distribution of natural gas to consumers in Ohio, and all of its facilities are used 
solely for such distribution; (3) it does not make any sales of natural gas in 
interstate commerce for resale; (4) it does not transport natural gas for others; 
and (5) its transmission of gas produced outside the State of Ohio, and purchased 
by it under various contracts with Hope Natural Gas Co., Panhandle Eastern 
Pipe Line Co. and Texas Eastern Transmission Corp., respectively, is solely for 
its own account and incident to its local distribution. Applicant further contends 
that it will not become a “natural-gas company,” within the meaning of the act, 
by virtue of the proposed construction and operation, as allegedly, its basic 
operations and manner of business will not be changed thereby. 

Staff counsel contends that applicant is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
“grandfather certificate’ order of January 18, 1944, In the Matter of The East 
Ohio Gas Company, Docket No. G-266 (4 F. P. C. 497). 


THE ISSUES 


The pleadings filed and the evidence received in the hearing raised the follow- 
ing issues, of which the issue of jurisdiction was particularly emphasized by 
applicant: 

(1) Is applicant a “natural-gas company” within the meaning of the Natural 
Gas Act, and thus subject to the jurisdiction of the Commission in this pro- 
ceeding? 

(2) Is applicant a qualified applicant within the meaning of section 7 (e) of 
the Natural Gas Act? 

(3) Is applicant able and willing properly to do the acts and to perform the 
services which will be required, and to conform to the provisions of the Natural 
Gas Act and the requirements, rules and regulations of the Commission there- 
under? 

(4) Are the facilities, authorization for the construction and operation of 
which is sought in this proceeding, required, or will they be required, by the 
present or future public convenience and necessity ? 


THE FACTS IN EVIDENCE 


Applicant’s general operations.—Applicant makes no sales of gas at wholesale 
for resale.” It operates an extensive integrated gas pipe-line system located in 
eastern Ohio which consists of approximately 8,500 miles of pipe line employed, 
according to the application in this proceeding, for various purposes connected 
with applicant’s business, including approximately 676 miles used as storage lines 
and 1,048 miles as transmission lines. It also operates, as integral parts of 


1 Applicant by retail sales serves some 561,808 domestic and commercial, 810 industrial 
and 86 field consumers, all in Ohio. 
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the same system, three compressor stations, a number of valve stations, and two 
storage areas wherein it has numerous storage wells. All of applicant’s proper- 
ties are located within the State of Ohio,-and all of its sales of gas are made 
within that State. 

Applicant produces gas from its own wells in Ohio and purchases gas from 
other Ohio producers; however, it acquires the major portion of its total gas 
requirements by deliveries from Hope Natural Gas Co. which are made to ap- 
plicant at the latter’s Clarington and Pipe Creek stations on the Ohio River (at 
the Ohio-West Virginia State line). Applicant also purchases 50,000 M. c. f. of 
natural gas per day from Panhandle Eastern Pipe Line Co., which is delivered 
to applicant at a point just south of Maumee, Oliio; and in addition, under an 
interim agreement dated March 26, 1947, is presently purchasing natural gas at 
the rate of 47,000 M. c. f. per day from Texas Eastern Transmission Corp. (Texas 
Eastern), which is being delivered to applicant at its Mullett Farm Valve Sta- 
tion, Monroe County, Ohio, from the Big Inch and Little Big Inch (the Inch) 
pipe lines. Deliveries from Hope Natural Gas Co., Panhandle Eastern Pipe Line 
Co., and Texas Eastern are made with gas obtained from sources located without 
the State of Ohio. Applicant receives all of such out-of-State natural gas on 
its own pipe-line system directly from the pipe lines of its several vendors and 
transports it over its interconnected natural gas pipeline system without inter- 
ruption in movement and, for substantial distances, without alteration in 
pressure’ for delivery to (1) consumers who are located in the several Ohio 
communities served by applicant, or (2) its storage areas. 

The proposed facilities—Applicant herein proposes to construct by contract 
and operate a 20-inch steel pipe line to extend about 84 miles in a northerly di- 
rection from a connection with Texas Eastern’s Inch lines at applicant’s Mullet 
Farm Valve Station (supra) to its Gross Farm Valve Station, near Canton, Stark 
County, Ohio, to enable it to transport and deliver to its natural-gas system at 
its Gross Farm Valve Station the quantities of out-of-State natural gas which 
Texas Eastern is selling and has, for the future, contracted to sell applicant,’ 
and thus enable applicant to augment the supply of natural gas required by it 
for general distribution to its present customers. 

Applicant contemplates operating the proposed line at an input pressure of 
about 600 pounds gage (at its Mullett Farm station) and a delivery pressure 
of about 350 pounds gage (at its Gross Farm Station) thus obtaining a maximum 
capacity of approximately 130,000 M. c. f. of natural gas per day. The line will 
be interconnected with applicant’s general pipe-line system at its starting point 
at Mullett Farm (supra), at its terminus at Gross Farm (supra), and at the 
intermediate Price Farm regulator station (Ohio). It will be operated as an 
integral part of applicant’s existing interconnected system, so that gas trans- 
ported over the line, after arrival at Gross Farm, may then proceed directly to 
various centers of distribution on applicant’s system or directly into storage. 

The proposed line will not only be of importance to applicant at times of peak 
demand, but also at off-peak periods, in maintaining normal deliveries of gas 
received from Texas Eastern while repairs are being made to applicant’s other 
and older pipe lines, as well as in supplying gas for storage in applicant’s under- 
ground storage areas, the capacity of which is now in the process of being 
expanded. 


2 Excepting such pressure alterations as result from the relatively minor effect of friction. 

* Applicant is entitled, under a second contract with Texas Eastern, during a term of 20 
years, to take additional quantities of gas as Texas Eastern enlarges its facilities. Applicant 
states that on peak days in 1948-49 and 1949-50 the proposed line is expected to carry 
approximately 75,000 M.c.f., and in 1950-51, 100,000 M.c.f., as set forth in the discussion 
of public convenience and necessity which follows herein. 
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Applicant has already received a temporary authorization to construct and 
operate the proposed line and its appurtenant facilities, issued by the Commis- 
sion on September 3, 1947, has initiated preliminary steps, proposes to commence 
construction no later than February 1948 and to complete it within 4 months 
thereafter. The over-all cost of construction, including the estimated cost of 
steel pipe, crossings, valves, fittings, rights-of-way, damages, labor, overheads 
and miscellaneous items, is approximately $3,200,000. 

Applicant will finance the construction from cash on hand, having available 
as of June 30, 1947, cash in the amount of $6,025,513.32 and an excess of cur- 
rent and accrued assets over current and accrued liabilities in the amount of 
$4,165,062.48. 

Jurisdiction—The hearing in this proceeding was held on September 17, 1947. 
At that time applicant’s president testified, in effect, that there had been no 
change material to jurisdiction in applicant’s facilities or operations since the 
Commission’s decision of November 30, 1943, in Docket No. G-458 (4 F. P. C. 15), 
in the matter of this same applicant, in which the Commission found that appli- 
cant was a “natural-gas company” within the meaning of the Natural Gas Act. 
In March 1946 a consolidated hearing was held in Docket Nos. G—115, G-399, 
G—400, and G-—401, wherein, again, the principal issue was the Commission’s 
jurisdiction over applicant as a “natural-gas company.” Pages 1-263 of that 
transcript were incorporated in the record in this proceeding as evidence by 
reference, again on the issue of the Commission’s jurisdiction. On November 
7, 1947, the Commission issued its opinion in Docket No. G—115, et al. (supra) (6 
F. P. C. 176), in which it was again found, after rehearing, that applicant was 
a “natural-gas company” within the meaning of the Natural Gas Act. That 
opinion is controlling here on the matter of jurisdiction. 

Public convenience and necessity.—On applicant’s 1946-47 winter season peak 
day (January 22, 1947) 380,368 M. ¢c. f. of natural gas was available to applicant 
through purchase, production, and storage. With this supply applicant had an 
estimated domestic shortage of 63,000 M. c. f. and an estimated industrial short- 
age of 109,000 M. ec. f. Asa result of the increased demands which have been 
experienced upon applicant’s system, particularly from the househeating con- 
sumer, it is expected that the maximum daily demand during the winter of 
1947-48 will be approximately 684,000 M. c. f. and during the winter of 1948-49 
approximately 677,000 M. c. f. Applicant estimates that with all its available 
sources of supply, including withdrawals from its underground storage and its 
present limited pipe-line capacity, it will only be able to deliver to its consumers 
in the winter of 1947-48 a maximum of approximately 559,000 M. c. f. per day, 
which will represent a curtailment to industrial users of approximately 74,000 
M. c. f. on the 1947-48 peak day. When temperatures approach zero degrees 
Fahrenheit, applicant may find it impossible, even with present gas sources and 
pipe-line facilities, to serve its domestic consumers adequately. With expecta- 
tion of further increases in total peak day demands for the winters of 1948-49 
(as above), 1949-50, and 1950-51 the seriousness of the possibility of increasing 
curtailments grows. 

Applicant expects that the proposed pipe line will take gas from the Texas 
Eastern system at such pressures as will enable it to operate at a capacity of 
approximately 130,000 M. c. f. per day. Under the contract with Texas Eastern 
applicant estimates that it would be transporting over the proposed line, by the 
winter of 1950-51, 100,000 M. c. f. on a peak day. At this time, however, appli- 
cant also estimates it will be faced with a system gas deficiency of such magni- 


tude as will require the use of the remaining capacity of the proposed pipe 
line or more. 
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The construction of the proposed 84-mile pipe line will enable applicant, in 
the future, to relieve to a considerable extent the gas shortage that is antic 
ipated because of expected increases in demands from consumers all over 
applicant’s gas system, and insure more uniform deliveries to domestic con- 
Sumers and minimize curtailments to industrial consumers. 

Effect on rates—The gas supply to be made available by the proposed pipe 
line will be commingled with other gas supplies of applicant and will be sold 
generally to applicant’s consumers. The proposed pipe line will also be operated 
as a part of applicant’s general gas system. There is no evidence that the 
estimated costs of construction and installation are unreasonable or excessive, 
nor that the proposed construction and operation will adversely affect applicant's 
existing rates to ultimate consumers. 

Protestants.—The protest filed by Dwight S. and Drusilla Keller, Frank and 
Dana Phillabaum, and William Morgan (protestants) alleges, in effect, that appli- 
cant’s operation of its Gross Farm station constitutes a public nuisance because 
of the excessive noise and vibration resulting from the operation of the valve 
(regulating) station and the (Robinson) adjacent compressor station. The 
protestants have filed proceedings in the Ohio courts for a redress of their alleged 
wrongs but are concerned that a certificate, if granted, will permit applicant 
to install additional valves and thus intensify the nuisance complained of, as 
well as possibly prejudice their cases in court. It may be noted that applicant 
has already installed silencers on its compressor engines, has had an investigation 
made as to both noise and vibration, and denies that a nuisance exists. Of course, 
no certificate of convenience and necessity can protect the holder thereof from 
the consequences of his violation, if any, of the legal rights of others. The 
matter of public nuisance here suggested is one for presentation before the 
courts.‘ 


FINDINGS AND CONCLUSIONS 


Upon the consideration of the evidence and the contentions and arguments 
of counsel, the Presiding Examiner finds and concludes that: 

(1) Applicant is engaged in interstate transportation of natural gas subject 
to the jurisdiction of the Commission and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of November 30, 1943, in Docket No. G-458 (4 F. P. C. 15), 
and in other proceedings and orders. 

(2) Applicant is a qualified applicant within the meaning of section 7 (e) of 
the Natural Gas Act. 

(3) The facilities, authorization for the construction and operation of which 
is sought herein, will be used in the transportation of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part of 
applicant’s existing pipe-line system, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act. 

(4) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(5) Applicant is financially able to construct and operate the proposed 
facilities, 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 


«Re George N. Ford (N. H., P. 8S. C.) P. U. R. 1917A, 253. 
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(7) The construction and operation of the proposed facilities are required by 
the public convenience and necessity, and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or on 
its own motion, as provided in its Rules of Practice and Procedure, that: 

A certificate of public convenience and necessity be and it is hereby issued 
authorizing applicant to construct and operate the facilities hereinbefore men- 
tioned, all as more fully described in the pending application, as supplemented, 
and exhibits appended thereto, for the transportation of natural gas as therein 
set forth, upon the following terms and conditions: 

(a) Applicant shall report to the Commission in writing, under oath, the dates 
of completion of the construction and commencement of operations of the facilities 
herein authorized. 

(b) This certificate is not transferable and shall be effective only so long as 
applicant continues the services and operations hereby authorized, in accordance 
with the provisions of the Natural Gas Act, and any pertinent rules, regulations 
or orders thereunder, heretofore or hereafter issued by the Commission. 

This 12th day of November 1947. 

EwIne G. Simpson, 
Presiding Examiner. 


Order making initial decision of the presiding examiner effective as the decision 
of the Commission 


The East Ohio Gas Co. 
Docket No. G-932 


On November 12, 1947, the Presiding Examiner in this proceeding certified and 
filed with the Secretary, for the Commission, the record of this proceeding, includ- 
ing his report thereon, which report constitutes the initial decision herein and was 
served upon all parties in accordance with Rule 30 (a) of the Commission’s 
Rules of Practice and Procedure. 

On November 26, 1947, staff counsel filed a statement of exceptions to said ini- 
tial decision in the manner and within the time provided in Rule 31 of said Rules 
of Practice and Procedure. Exception was taken specifically to the statement 
that: 

When temperatures approach zero degree Fahrenheit, applicant may find 
it impossible, even with present gas sources and pipe-line facilities, to serve 
its domestic consumers adequately. 

The matter is now before us for review as a result of the exceptions filed. 

The statement of the Presiding Examiner to which exception was taken is sim- 
ilar to a statement made by The East Ohio Gas Co. in its application, as follows: 

When temperatures approach 20 degrees it will be necessary to curtail in- 
dustrial consumers, and when temperatures approach zero it will be impossi- 
ble with the present facilities to serve domestic consumers adequately. 

Upon a review of the record in this proceeding and the initial decision of the 
Presiding Examiner, and the statement of exceptions thereto filed by staff counsel, 
the Commission finds that: 

(1) The statement of the Presiding Examiner to which exception was taken 
by staff counsel relates to the arrangement of facilities for the dispatching and 
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utilizing present sources of supply of natural gas, rather than to magnitude of 
such supply. 

(2) Accordingly, the initial decision of the Presiding Examiner should be 
made effective as the decision of the Commission without the modification sug- 
gested in the statement of exceptions filed herein by staff counsel. 

The Commission, therefore, orders that: 

The said initial decision of the Presiding Examiner shall become effective as 
the decision of the Commission as of the date of the issuance of this order. 


Date of issuance: February 19, 1948. 


IN THE MATTER OF 


MEMPHIS NATURAL GAS COMPANY 
KENTUCKY NATURAL GAS CORPORATION AND 
TEXAS GAS TRANSMISSION CORPORATION 


Application for Certificate of Public Convenience and Necessity 
Under the Natural Gas Act 


G-855 
(Decided February 12, 1948)* 
Syllabus 


1. Certificate issued to applicant authorizing acquisition, by merger, of natural 
gas systems of Memphis Natural Gas Co. and Kentucky Natural Gas Corp., 
and operation of merged facilities by Texas Gas Transmission Corp., on 
findings that (a) Memphis and Kentucky are subject to jurisdiction of 
Commission and upon completion of proposed merger, Texas will become 
a “natural-gas company,” subject to the jurisdiction of this Commission ; 
(b) Texas is financially able to acquire and operate the property and 
facilities involved in the application; and (c) proposed acquisition by 
merger of the facilities of Memphis and Kentucky and their operation by 
Texas is and will be required by the present and future public convenience 
and necessity. P. 221. 

2. Section 7 (e) of the Natural Gas Act does not require any finding that the pro- 
posal of an applicant is indispensable, or that, if a certificate is refused, 
the applicant will not be able to continue adequate service to the customers 
whose service is under consideration, but there must be some practical 
benefit to one or more segments of the public interest, which segments in- 
clude that portion of the public which furnished the capital for public 
service as well as that portion which enjoys the benefits of the service. 
P. 219. 

3. The Natural Gas Act does not limit the acquisition or operation of natural gas 
transmission facilities to facilities which are interconnected with any ex- 
isting natural gas transmission pipe-line system of an applicant. P. 220. 

Charles F. Detmar, Jr., and Robert G. Zeller, for the applicants. 

Charles C. Crabtree, for Memphis Light, Gas & Water Division, City of Mem- 
phis. 

Oscar E. Reed, Robert L. Russell, Lambert McAllister and Charles E. McGee, 
for the Staff of the Federal Power Commission. 


*Initial decision and order became effective as the decision and order of the Commission 
by order of the Commission issued April 2, 1948, infra, page 223. 
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PROCEDURAL RECORD 


Joint application of Memphis Natural Gas Co. and Kentucky Natural Gas Corp. filed 
January 30, 1947. 

Joint petition for intervention and for consolidated hearing filed by National Coal Asso- 
ciation and United Mine Workers of America, February 28, 1947. 

Petition for intervention filed by Memphis Light, Gas & Water Division of City of Memphis, 
Tenn., March 17, 1947. 

Order entered denying right of intervention to National Coal Association and United 
Mine Workers of America, March 20, 1947. 

Order setting hearing for April 1, 1947 entered March 20, 1947. 

Order permitting intervention by Memphis Light, Gas & Water Division entered March 21, 
1947. 

Telegraphic request for postponement of hearing filed by Memphis Natural Gas Co., March 
25, 1947. 

Supplement to request of Memphis Natural Gas Co. for postponement of hearing filed 
March 26, 1947. 

Order adopted postponing the hearing “to a date to be hereafter fixed” adopted March 26, 
1947. 

Amended joint application filed by Memphis Natural Gas Co., Kentucky Natural Gas Corp., 
and Texas Gas Transmission Corp., May 28, 1947. 

Supplement to amended joint application filed June 17, 1947. 

Request for shortened procedure filed by applicants, August 4, 1947. 

Petition for intervention filed by Panhandle Eastern Pipe Line Co., August 15, 1947. 

Petition of Panhandle Eastern Pipe Line Co. to intervene withdrawn August 28, 1947. 

Statement of Memphis Light, Gas & Water Division agreeing to shortened procedure and 
waiving oral hearing filed September 2, 1947. 

Order fixing date of hearing adopted October 7, 1947. 

Presiding officer designated October 22, 1947. 

Hearing held October 28 and October 29, 1947 at Washington, D. C. 

Hearing exhibits No. 2 and No. 3 filed November 3, 1947 (as authorized during hearing). 

Applicants’ brief filed November 10, 1947. 

Request for extension of time for filing briefs made to presiding examiner November 21, 
1947. 

Time for filing briefs extended November 25, 1947. 

Brief of Commission staff’s counsel filed November 26, 1947. 

Applicant’s reply brief filed December 5, 1947. 

Telegraphic request of Memphis Light, Gas & Water Division for extension of time for brief 
filed December 8, 1947. 

Time for filing brief of Memphis Light, Gas & Water Division extended and the supplement- 
ing brief of applicants’ final brief authorized December 8, 1947. 

Brief of Memphis Light, Gas & Water Division filed December 22, 1947. 


Telegraphic waiver by applicant of right to file supplement to reply brief filed December 
23, 1947. 


Initial decision filed February 13, 1948. 
Record certified to Commission, February 13, 1948. 


Law, Presiding Examiner: The proceeding in the present case was instituted 
by a joint application of Memphis Natural Gas Co. (hereinafter called “Mem- 
phis”) and Kentucky Natural Gas Corp. (hereinafter called ‘“Kentucky”), filed 
January 30, 1947, by which Memphis sought a certificate of public convenience 
and necessity, authorizing the purchase and operation by Memphis of all of 
Kentucky's interstate gas transmission system and the related physical assets, 
and Kentucky sought authority to sell and dispose of such facilities. Subse- 
quently (after a date set for hearing had been indefinitely postponed at the re- 
quest of Memphis), an amended joint application was filed, May 28, 1947, by 
Memphis, by Kentucky and by Texas Gas Transmission Corp. (hereinafter 
called “Texas’’). 

The amended joint application presented a new proposal, by which the three 
applicants sought a certificate of public convenience and necessity, authorizing 
the operation by Texas of the natural-gas transmission systems of Memphis 
and Kentucky when a proposed merger of Memphis and Kentucky with and into 
Texas (a holding company owning all of the stock of Kentucky and something 
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less than a majority of the stock of Memphis) should be consummated. Sub- 
sequently, on June 17, 1947, the three applicants filed a further amendment, 
designated as a supplement to the amended ‘foint application. By the “supple- 
ment”, the applicants brought up to date an exhibit supporting the amended joint 
application and specifically requested that Texas be authorized to acquire, as 
well as operate, the existing natural gas facilities of Memphis and Kentucky, 
upon consummation of the proposed merger. 

The natural-gas transmission facilities of Memphis consist of an interstate 
natural gas transmission pipe-line system originating in Louisiana, passing 
through Arkansas and Mississippi and terminating in western Tennessee. The 
natural gas transported by Memphis is purchased by that company in northern 
Louisiana, Sixty-nine percent of the natural gas transported by Memphis for 
the 12-month period ending March 31, 1947, was sold to the Memphis Light, Gas 
& Water Division (hereinafter called “Light, Gas & Water”), of the city of 
Memphis (an agency of the city of Memphis, Tenn.). The remainder of the gas 
transported by Memphis was sold for resale to other distributors in Tennessee, 
Louisiana, Arkansas, and Mississippi for resale to ultimate consumers and to one 
industrial customer upon an interruptible basis. Memphis operates its interstate 
transmission pipe-line system by authority of a “grandfather clause” certificate, 
issued September 9, 1942, and a certificate authorized in this Commission’s 
opinion and order dated November 21, 1944, In the Matter of Memphis Natural 
Gas Co., docket Nos. G-522 and G-549, 4 F. P. C. 197. 

Kentucky is a “natural-gas company” under the Natural Gas Act by reason of 
its ownership and operation of an interstate natural gas transmission pipe- 
line system located in the States of Indiana, Illinois, Kentucky, and Tennessee. 
Kentucky's system is interconnected with Panhandle Eastern Pipe Line Co.’s 
(hereinafter called “Panhandle”’) interstate system at a point known as the 
Montezuma Compressor Station and at or near Danville, Hendricks County, 
Ind., both of these connections being at the northern end of Kentucky’s systems. 
Kentucky is also interconnected near the southern end of its system, at a point 
near Portland, Tenn., with the interstate natural gas transmission system of 
Tennessee Gas & Transmission Co. (hereinafter called “Tennessee”). A small 
portion of the gas sold by Kentucky is purchased or produced in local gas fields 
in the States of Kentucky, Indiana, and Illinois. The natural gas purchased 
and transported by Kentucky is sold at wholesale to 14 public-utility distributors 
of natural gas for resale to residential, commercial, and industrial consumers 
and to one by-product coke oven gas company for underfiring coke ovens. Ken- 
tucky operates its interstate natural gas transportation facilities by authority 
of a “grandfather clause” certificate, issued April 10, 1943, by this Commission, 
and subsequent authority (by certificate), authorizing construction of the neces- 
sary facilities to complete the Danville, Ind., connection with Panhandle and 
the Portland, Tenn., connection with Tennessee. 

Texas is not engaged in the transportation or sale of natural gas. It owns 
directly all of the outstanding common and preferred stock of Kentucky 
and approximately 25 percent of the outstanding common stock of Memphis. 
Through its sole ownership of Kentucky, Texas indirectly owns an additional 
approximate 24.8 percent of the outstanding common stock of Memphis. Thus, 
Texas may be said to be the owner of all of Kentucky’s stock and 49.8 percent 
of the common stock of Memphis. 

The systems of Memphis and Kentucky are not physically connected at the 
present time. Memphis has, however, filed an application for a certificate to 
authorize the construction of a line from eastern Texas, which will (if con- 
structed) cross and connect with the existing systems of Memphis and Ken- 
844061—50—_19 
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tucky, en route to a proposed eastern terminus in the State of Ohio. This 
application has not yet been set down for hearing and it was stated, during the 
course of the hearing in the present proceeding, that further amendment to the 
application for the new line was anticipated. 

The only intervenor was Light, Gas & Water, the principal customer of the 
applicant, Memphis. Due notice having been given as required by law, hearings 
in the present proceeding were held in Washington, D. C., October 28 and October 
29, 1947, briefs being filed thereafter by the applicants, by Light, Gas & Water 
and by counsel for the Staff of this Commission. 


THE ISSUES 


The application, as amended, and the Commission’s order setting this matter 
down for hearing present the following questions: 

(1) Is the applicant, Texas, a “natural-gas company” or will it be a “natural- 
gas company” within the meaning of the Natural Gas Act, upon completion of 
the proposed merger and the acquisition of the properties now operated, under 
certificate, by Memphis and Kentucky? 

(2) Is the applicant, Texas, a qualified applicant within the meaning of see- 
tion 7 of the Natural Gas Act? 

(3) Are the facilities, for the acquisition and operation of which authorization 
is sought, to be used for the transportation or sale for resale of natural gas in 
interstate commerce, subject to this Commission’s jurisdiction? 

(4) Is the applicant, Texas, able and willing properly to do the acts and to 
perform the service proposed, and to conform to the provisions of the Natural 
Gas Act and the requirements, rules, and regulations of this Commission 
thereunder? 

(5) Is the certificate of public convenience and necessity for the acquisition 
and operation by Texas of the interstate gas transmission facilities of Memphis 
and Kentucky, as herein proposed, required by the present or future public 
convenience and necessity? 


FACTS IN EVIDENCE 


Jurisdiction—Memphis Natural Gas. Co. is a Delaware corporation with its 
principal place of business in Memphis, Tenn. Memphis owns and operates 
(under authority of certificates of public convenience and necessity from this 
Commission) an interstate natural-gas transmission pipe-line system which 
originates in Louisiana, passes through portions of Arkansas, and Mississippi and 
terminates in western Tennessee, by mean of which it transports natural gas 
and from which it sells natural gas to distributors in the said four States for 
resale to ultimate consumers. Memphis is a “natural-gas company” and its 
interstate transmission pipe line facilities are subject to the jurisdiction of this 
Commission. 

Kentucky Natural Gas Corp. is a Delaware corporation, which has its principal 
place of business in Owensboro, Ky., and owns and operates an interstate natural- 
gas transmission pipe-line system located in the States of Indiana, Illinois, 
Kentucky, and Tennessee. Kentucky operates its transmission facilities by 
authority of certificates of public convenience and necessity issued by this 
Commission, and is a “natural-gas company” within the meaning of that term as 
used in the Natural Gas Act. 

Texas Gas Transmission Corp. is a Delaware corporation with its principal 
place of business in Owensboro, Ky. Texas is authorized to do business in the 
States of Louisiana, Arkansas, Mississippi, Tennessee, Illinois, Indiana, Kentucky, 
Ohio, Texas, and West Virginia. Texas now owns all of the stock of Kentucky 
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and 49.8 percent of the common stock of Memphis (of which 25 percent is owned 
directly by Texas and 24.8 percent is owned by Kentucky). Texas now proposes 
to acquire, by merger, all of the physical properties of Memphis and Kentucky 
and seeks a certificate in this proceeding authorizing its acquisition and operation 
of the interstate natural-gas transmission pipe-line facilities of Memphis and 
Kentucky. Upon the completion of the proposed merger, Texas will become a 
“natural-gas company” and will be subject to the jurisdiction of this Commission. 

History of the three companies.—Memphis owns two parallel 18-inch pipe lines 
running from the Monroe Gas Field, in northern Louisiana, through Arkansas 
and Mississippi to the city of Memphis, Tenn. (a distance of approximately 211 
miles) ; the first line was built in 1928 and the second, or looping line, was built in 
sections from 1941 through 1946. Memphis also owns and operates a single line 
approximately 118 miles in length from Memphis, Tenn., to Jackson, Tenn., and 
a line approximately 50 miles in length from the Lisbon Gas Field in northwestern 
Louisiana to the Monroe Field, as well as the necessary lateral lines for service 
to its various customers. Memphis obtains a portion of its gas from the Monroe 
Field in Louisiana, where it purchases gas from United Gas Pipe Line Co., 
Interstate Natural Gas Co., Ine., Southern Carbon Co., United Carbon Co., and 
Southwest Gas Producing Co., Inc. The remainder of its supplies come from 
the Lisbon Field and are purchased from the United Gas Pipe Line Co. and 
Southwest Gas Producing Co., Inc. Additional compressor facilities, authorized 
by this Commission, are now under construction by Memphis. Memphis sells to 
one industrial customer (the Memphis Generating Co. at Memphis) and to 
various distributors for resale in the States of Louisiana, Arkansas, Mississippi, 
and Tennessee. During the 2-month period ending September 1, 1947, approxi- 
mately 65 percent of all Memphis’ sales were made to the Memphis Light, Gas & 
Water Division of the City of Memphis. 

Kentucky Natural Gas Corp. is a successor to Kentucky Natural Gas Co., 
which was organized in 1930 as a subsidiary of the Missouri-Kansas Pipe Line Co. 
The system was originally constructed in 1930 and 1931 for the sale of gas 
produced in Kentucky, in that State and in Indiana. Additional sources of 
supply were later acquired in Indiana and Illinois. By 1937 the inadequacy of 
the local gas supplies in the three States was apparent. In 1936 Kentucky built 
& line north to Montezuma, Ind., and in 1938 made a contract to purchase gas 
from Panhandle’s interstate system. In 1939 Kentucky acquired the properties 
of the Universal Gas. Co. in the State of Indiana, some of which properties had 
been built in 1929. In 1945 Kentucky established a second connection for the 
receipt of Panhandle gas near Danville, Ind., and in 1946 constructed a lateral 
line from Russellville, Ky., to a point of connection with Tennessee Gas & Trans- 
mission Co., through which connection the applicant now obtains from Tennessee 
natural gas produced in Texas. Since the date of the hearing, a connection has 
been effected with the line of Texas Eastern Transmission Corp., and a portion 
of the gas supplies under contract with Panhandle is being received through this 
connection. Kentucky sells natural gas to 14 gas distributors and to 1 industrial 
customer which utilizes it to underfire boilers for the production of coke-oven gas. 

Texas Gas Transmission Corp. is a corporate vehicle through which the so- 
called “Hillman group” (composed of members of the Hillman family in Pitts- 
burgh, Pa., and their close associates) exercise their control of Kentucky, and, 
for all practical purposes, Memphis. The Hillman group acquired control of 
Kentucky Natural Gas Corp. in November 1933, upon a reorganization which 
followed a receivership. On December 5, 1945, the Hillman group acquired 
from tl e Commonwealth Gas Corp. 451,250 shares of the stock of Memphis at $9 
per shere. Title to 226,250 shares was taken in the name of W. J. Rainey, Inc., 
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Hecla Coal & Coke Co. and Pennsylvania Industries, Inc., which three com- 
panies (wholly owned by the Hillman interests) already held title to 1,100 
shares of Memphis and to the capital stock of Kentucky. Kentucky took title 
to 225,000 shares of Memphis and already owned 100 shares. Later in the month 
of December 1945 Texas was created and took title to the stock already held 
by the Hillman group (other than Kentucky), by exchanging its stock for that 
of Kentucky and by issuing convertible debentures to the three Hillman corpora- 
tions (Rainey, Hecla, and Pennsylvania industries) in return for the Memphis 
stock held by those three companies. Because of the relationship between Penn- 
sylvania Industries, Inc. (a registered holding company) and Memphis and Texas, 
partly due to directorships held by J. H. Hillman, Jr., in several of the companies, 
it was necessary to obtain approval of the Securities and Exchange Commission 
for the exchange of securities for the debentures of Texas. This approval was 
(as appears in evidence) received after hearing before the Securities and Ex- 
change Commission. 

The proposed merger.—Texas now proposes to acquire, by merger, the physical 
properties of Kentucky and Memphis and to become an operating company; 
456,260 shares of common stock of Memphis are owned by stockholders other 
than Texas and Kentucky ; 225,100 shares of common stock of Memphis, presently 
owned by Kentucky; and 227,350 shares of Memphis, presently owned by 
Texas, will be canceled and extinguished as well as all of the outstanding 
common and preferred stock of Kentucky. The remaining 456,260 shares of 
issued and outstanding common stock of Memphis will be exchanged for common 
stock of Texas on a basis of one and one-eighth shares of Texas capital stock 
for each share of common stock of Memphis. The debentures of Texas now 
held by the Hillman group may be exchanged for stock of Texas, on the basis 
of one share for each $6.50 of debentures until January 1, 1952, and on the 
basis of one share of stock for each $8.50 of debentures subsequent to January 1, 
1952. After consummation of the merger, Texas will have outstanding 1,265,383 
shares of capital stock, of which 513,293 shares will be owned by stockholders 
other than the Hillman group. If the debentures are converted by January 1, 
1952, an additional block of 314,770 shares will be issued to the Hillman group 
and Texas would have remaining unissued approximately 420,000 shares out 
of an authorized capitalization of 2,000,000 shares. Under its charter Texas 
may issue the 420,000 shares to anybody without offering such shares in propor- 
tional amounts to existing stockholders. 

At the present time the systems of Memphis and Kentucky are not physically 
connected, and it was stated at the hearing a trunk-line connection between 
the two systems would require the construction of approximately 230 miles 
of natural-gas transmission pipe line. Although not essential to any determina- 
tion here to be made, it may be noted that the Hillman group plans a connection 
at some future time, together with possible expansion of the Texas system east- 
ward to a point of connection in western Ohio with a subsidiary of Consolidated 
Natural Gas Co. This proposal is still in tentative form and will require an 
expenditure of approximately $60,000,000, the financing of which we know 
nothing about. Any decision made in this proceeding must be based upon ad- 
vantages or lack of advantages to the public interest from the proposed con- 
solidation, regardless of whether physical integration or connection is ever 
aecomplished in the future between the two present systems of Memphis and 
Kentucky, which Texas here proposes to acquire and operate. 

Possible advantages of consolidation.—Operation by a single company of the 
facilities of Kentucky and Memphis would result in the creation of a corporation 
whose size would give it greater bargaining power in dealing with producers of 
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natural gas and in dealing with financial institutions capable of lending money 
or extending credit. Consolidation would_also afford a diversity of markets. 
Approximately two-thirds of the present market of Memphis consists of the 
metropolitan area known as the “City of Memphis.” On the other hand, most 
of the present natural gas markets of Kentucky are in communities of com- 
paratively moderate size. Memphis is close to the limit of peak period capacity 
and will continue to be close to such limits after completion of the compression 
facilities heretofore authorized but not yet constructed. The remedy proposed 
depends upon construction of an additional pipe line to serve Memphis in 
the future. Kentucky, while approaching peak period capacity, is not in as 
critical a situation as is Memphis. The limitations on Kentucky’s capacity 
appeared to be limitations upon that company’s ability to purchase gas rather 
than upon its ability to transport such gas. Furthermore, Kentucky has avail- 
able to it a considerable volume of storage capacity in local gas fields which are 
now exhausted or nearing exhaustion. There is some evidence that the expendi- 
tures required to meet the needs of the two systems might not be concurrent, 
and that the combination might make possible more efficient use in expansion 
of the revenues of the two companies, as well as moneys retained within the 
combined system in the form of depreciation reserves but actually invested in 
betterments and improvements of the properties included in the system. 

By the consolidation, the cost of maintaining records for tax purposes and 
of reports to government agencies would practically be cut in half, and the 
general administrative expenses of the combined natural-gas pipe line would 
be greatly reduced. Elimination of duplication would result (as testified by 
the treasurer of Kentucky and Texas who is also a vice president of Memphis) 
in a saving of over $50,000 a year. 


DISCUSSION OF THE PROPOSED MERGER 


Counsel are pretty well in agreement as to the facts of this matter. The 
applicants contend that they have made out a case for a certificate of public 
convenience and necessity as sought in their application. Counsel for the Com- 
mission’s Staff, on the other hand, contend that the required showing of public 
convenience and necessity has not been made, although admitting the presence 
of the other requisites for issuance of a certificate. Light, Gas & Water takes 
no position as to the presence or absence of the necessary requirements of a 
certificate but does ask that nothing be done by this Commission which may delay 
possible improved gas service in the future to the city of Memphis. 

The burden is, of course, upon the applicant to establish as a fact that public 
convenience and necessity require, or will in the future require, the acquisition 
and operation of the interstate transmission facilities of Memphis and Kentucky 
by Texas. The expression “is or will be required by the present or future public 
convenience and necessity,” as used in section 7 (e) of the Natural Gas Act, does 
not require any finding that the proposal of an applicant is indispensable, or 
that, if a certificate is refused, the applicant will not be able to continue adequate 
service to the customers whose service is under consideration. On the other 
hand, there must be some practical benefit to one or more segments of the public 
interest, which segments, of course, include that portion of the public which 
furnished the capital for public service as well as that portion of the public which 
enjoys the benefits of the service. 

In the present instance some benefit to stockholders is indicated. Whether 
greater ability of a corporation to borrow money is for the benefit of stock- 
holders depends wholly upon the wisdom with which such money is to be 
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expended. In the present proceeding we do not have the manner of such ex- 
penditures in the future before us and are, therefore, not in a position to pass 
upon that phase of the public benefits to be obtained by the merger. 

We do, however, have a definite record of the halving of Government reports 
and of a saving to the company of more than $50,000 a year through this and 
other economies, by reason of the merger. We are not impressed with the state- 
ment contained in the brief of Staff Counsel to the effect that the proposed benefits 
resulting from reduced overhead and elimination of expense prove to be nothing 
more than an opinion of the witness. As the witness stated, on cross-examina- 
tion, it was not possible to make an exact determination, or say at the present 
time just what men they would dispense with and what pay roll and expense 
items would cease after the merger. He was familiar with the facts and quite 
positive in his statement that such savings would exceed $50,000. No evidence 
has been offered in contradiction of the statements of this witness. 

If the proposed merger is consummated, the Memphis stock owned by Kentucky 
and the Memphis and Kentucky stock owned by Texas will be canceled forthwith. 
Other stockholders of Memphis will receive one and one-eighth shares of Texas 
for each share of Memphis. On the basis of book value as of March 381, 1947, 
this would have resulted in a reduction of from $7.46 to about $7.43 in the value 
per share of Memphis stock. However, under a provision of the Delaware corpo- 
ration law, minority stockholders opposing a merger may elect to receive cash 
at an appraised price determined by an officer of the court. Less than 0.8 of 1 
percent of the stock of Memphis was voted against merger and those stockholders 
in opposition did not all elect to ask for cash reimbursement for their stock. 
Thus it appears that the interests of minority stockholders cannot be found to be 
adversely affected by the merger. 

Qualification of applicants.—The record shows the proposed merger to have 
been approved by the officers and stockholders of the three corporations—Mem- 
phis, Kentucky, and Texas. Each of these three is a corporation “in esse.” 
The merged corporation will have all the powers of the two present operating 
companies, in addition to those which may not be exercised by Texis. There- 
fore, Texas is now, together with the other two applicants, and will, upon con- 
summation of the merger, be a proper applicant for a certificate of public 
convenience and necessity as required by section 7 of the Natural Gas Act, 
as amended. 

Public policy—The Natural Gas Act does not limit the acquisition or operation 
of natural-gas transmission facilities to facilities which are interconnected with 
any existing natural gas transmission pipe line system of an applicant. The 
two systems of Memphis and Kentucky are not now physically connected or 
integrated, and no proposal for such connection or integration is here under 
consideration. True, it is the declared intent of the applicant, Texas, to seek 
a certificate for a connecting pipe line which will, if constructed, effect physical 
integration; but whatever action is hereafter taken upon such an application 
ean neither relate to nor be affected by the determination to be made in this 
proceeding, or to whether a certificate is to be granted for the acquisition and 
operation by Texas of the physical properties of the two applicants—Memphis 
and Kentucky. Any possible evil which might arise from the ownership and 
operation of the two nonintegrated properties by the same company is already 
in existence, by reason of the corporate ownership of stock and the resultant 
control of the two operating companies by Texas. Certainly, if there is any 
evil in the ownership of two nonintegrated properties by the same corporation, 
the evil will not be aggravated in any way by changing the form of the holding 
from stock ownership or control to ownership of the facilities themselves. On 
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the other hand, the elimination of a holding company serves to simplify the 
corporate structure and relationships and to facilitate regulation of those por- 
tions of the corporate business which may be affected with a public interest. 
Since almost all of the gas to be sold by the proposed, merged corporation under 
the obligations assumed by the surviving party to the merger will be sold to 
distributors for resale, the price at which such gas is sold will be subject to this 
Commission’s regulation. There will be definite savings in considerable amounts 
accruing by reason of the merger, and these savings should in due course benefit 
rate-payers as well as stockholders. In the circumstances of this case, we see 
no reason why, upon any basis of public policy, we should refuse the applicant, its 
stockholders, and its consuming public (the ultimate rate-payers) the benefits 
which, as has been shown, will or may reasonably be expected to accrue from the 
corporate integration of the properties herein involved, which properties are 
already effectually controlled by the Hillman group. 


FINDINGS AND CONCLUSIONS 


‘Upon consideration of the whole record, including those matters and facts 
hereinbefore found and discussed, it is found and concluded that: 

(1) Memphis Natural Gas Co. is a Delaware corporation authorized to do 
business in the States of Louisiana, Arkansas, Mississippi, and Tennessee. Mem- 
phis owns and operates an integrated interstate natural-gas pipe-line system 
in the aforesaid States, by authority of certificates of public convenience and 
necessity issued by this Commission, and is a “natural-gas company” within the 
meaning of that term as used in the Natural Gas Act. 

(2) Kentucky Natural Gas Corp. is a Delaware corporation authorized to do 
business in the States of Illinois, Indiana, Kentucky, and Tennessee. Kentucky 
owns and operates an integrated interstate natural-gas pipe-line system in the 
aforesaid States, by authority of certificates of public convenience and necessity 
issued by this Commission, and is a “natural-gas company” within the meaning 
of that term as used in the Natural Gas Act. 

(3) The natural-gas transmission pipe-line facilities which the applicant, 
Texas Gas Transmission Corp., seeks, in this proceeding, authorization to acquire 
and operate are facilities for the transportation and sale at wholesale for resale 
for ultimate public consumption of natural gas in interstate commerce, and are 
facilities subject to the jurisdiction of this Commission. 

(4) Texas Gas Transmission Corp. is a Delaware corporation authorized to 
do business in the States of Louisiana, Arkansas, Mississippi, Tennessee, Illinois, 
Indiana, Kentucky, Ohio, Texas, and West Virginia. Texas now owns all of 
the common and preferred stock of Kentucky, as well as 227,350 shares out of 
the total of 908,710 shares of Memphis’ common stock now outstanding or more 
than 25 percent thereof, an additional 225,100 shares of Memphis’ stock or more 
than 24.77 percent being owned by Kentucky. Texas is not an operating company 
at the present time. 

(5) By the terms of the proposed merger, Texas will acquire all the rights, 
corporate powers, and privileges, as well as all the assets of Memphis and Ken- 
tucky, and will assume their liabilities to other parties. 

(6) Upon completion of the proposed merger, if authorized, Texas will own 
and operate facilities for the transmission of natural gas in interstate com- 
merce, and for the sale of such natural gas in interstate commerce for resale 
for ultimate public consumption for domestic, commercial, industrial and other 
uses, and will be a “natural-gas company” within the meaning of that term as 
used in the Natural Gas Act. 
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(7) Texas is a qualified applicant for a certificate of public convenience and 
necessity under the Natural Gas Act. 

(8) The proposed acquisition of all the assets and properties of Memphis and 
Kentucky by Texas, through a merger of Memphis and Kentucky with and into 
Texas, has been approved by the stockholders of each of the three corporations. 

(9) Texas Gas Transmission Corp. now has 752,090 shares outstanding out 
of a total of 2,000,000 shares authorized. At the agreed rate of exchange of 
one and one-eighth shares of Texas for each share of Memphis stock held by 
owners other than Texas and Kentucky, Texas will (if and when the proposed 
merger is consummated) issue to such owners, other than itself and Kentucky, 
513,293 shares of Texas stock. Texas also has outstanding, in the hands of 
the Hillman groups, 2% percent convertible debentures in the amount of 
$2,046,000. The transaction by which debentures of Texas were received by 
the Hillman group in exchange for stock of Memphis was approved by the Se- 
curities and Exchange Commission. These debentures may be converted into 
common stock of Texas, at the rate of one share for each $6.50 of debentures 
at any time prior to January 1, 1952. If these debentures are converted, the 
Hillman interests would receive an additional 314,770 shares of Texas common 
stock and 419,847 shares would renrain as stock authorized but not issued. 

(10) The merger of the three corporations will be effected by transfers of 
stock and will require no financing. The applicant, Texas, is financially able 
to acquire the transmission pipe-line facilities of Memphis and Kentucky. 

(11) Each of the two operating companies has shown a net income for the 
year ending September 30, 1947. The proposed merger will result in a saving 
of more than $50,000 per year in expenses, and Texas is and will be financially 
able to operate the property and facilities which it here seeks authority to 
acquire by merger and to operate. 

(12) The credit and bargaining positions of the merged company will be 
improved over those of the three constituent companies as separate entities. 

(13) That portion of the public interest represented by stockholders of the 
applicant will be favorably affected by the proposed merger. 

(14) Increased ability to acquire gas supplies, improved credit of the operat- 
ing company, and the resulting ability more readily to meet problems of in- 
creasing demands of natural-gas customers by the enlargement and extension of 
facilities, will eventually result in improved service and possibly in reduction 
of rates to consumers whose supply of natural gas is transported by the surviving 
applicant. 

(15) That portion of the public interest represented by the consuming public 
to be hereafter served by Texas will, in the future, be benefited by the proposed 
merger, if consummated. 

(16) The Natural Gas Act contains no prohibition of the acquisition of nat- 
ural-gas pipe-line facilities which are not physically integrated with other 
natural-gas pipe-line facilities of an applicant. 

(17) The effective control of the natural-gas pipe-line facilities, of which 
Texas here proposes to acquire the physical ownership, is already vested in the 
applicant, Texas, and no change in such control other than a simplification of 
the corporate structure will result from the consummation of the proposed 
merger and acquisition. 

(18) Whether or not the Memphis and Kentucky systems are ever to be 
physically integrated in the future, the present and future public convenience 
and necessity require that the proposed acquisition, by merger and operation of 
the facilities here under consideration, by Texas Gas Transmission Corp. be 
authorized in accordance with the terms of the application. 
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(19) The natural-gas transmission pipe-line properties of Memphis and Ken- 
tucky are entered in the books of said companies at original cost. 

(20) The proposed acquisition and operation of the facilities of Memphis 
and Kentucky by Texas Gas Transmission Corp. is and will be required by the 
present and future public convenience and necessity. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or 
on its own motion as provided by its Rules of Practice and Procedure, that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing the applicant, Texas Gas Transmission Corp., to 
acquire by merger and to operate the facilities of Memphis Natural Gas Co. 
and Kentucky Natural Gas Corp., described in the application in this pro- 
ceeding, as amended, for the transportation or transportation and sale of nat- 
ural gas in interstate commerce, subject to this Commission’s jurisdiction upon 
the following terms and conditions: 

(i) The applicant shall report to the Commission in writing, under oath, the 
completion date of the proposed merger and the date at which it commences 
operation of the facilities, for the acquisition and operation of which a certificate 
is issued. 

(ii) This certificate is not transferable and shall be effective only so long 
as the Texas Gas Transmission Corp. continues the service and operations 
herein authorized, in accordance with the provisions of the Natural Gas Act 
and all pertinent rules, regulations, or orders hereafter issued by this Com- 
mission. 

(iii) The cost of all properties acquired by Texas by reason of this certificate 
shall be entered on the books of that corporation at original cost, and such 
entries shall be subject to approval of this Commission. 

(iv) Nothing herein contained shall be construed to pass, in any manner, 
upon the merits of any proposal for physical connection or integration of prop- 
erties heretofore or hereafter before this Commission. 

(B) Upon the consummation of the proposed merger, all previous certificates 
issued to Memphis or Kentucky shall be cancelled to the extent that such 
certificates of convenience and necessity now authorize the operation of the facili- 
ties here under consideration. 

This 12th day of February 1948. 

GLENN R. Law, 
Presiding Examiner. 


Order affirming decision of the Presiding Examiner as the decision of the 
Commission 


Memphis Natural Gas Company, Kentucky Natural Gas Corporation, and Texas 
Gas Transmission Corporation 


(Docket No. G—855) 


On February 13, 1948, the Presiding Examiner in this proceeding certified 
and filed with the Secretary, for the Commission, the record of this proceeding, 
including his report thereon, which report constitutes the initial decision herein 
and was served upon all parties in accordance with Rule 30 (a) of the Commis- 
sion’s Rules of Practice and Procedure. 
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On March 8, 1948, staff counsel filed a statement of exceptions to said decision 
and order, together with a statement of supporting reasons. The matter is now 
before us for review as a result of the exceptions filed. 

Upon a review of the record in this proceeding and the decision of the Presid- 
ing Examiner, and the statement of exceptions thereto, filed by staff counsel, the 
Commission finds that: 

(1) The findings and statements of the Presiding Examiner to which excep- 
tions were taken by staff counsel are supported by the weight of the evidence and 
in accordance with the law. 

(2) Accordingly, the decision of the Presiding Examiner should be made ef- 
fective as the decision of the Commission. 

The Commission, therefore, orders that: 

The said decision of the Presiding Examiner is hereby affirmed as the decision 
of the Commission, effective March 30, 1948. 


Commissioner Olds dissenting. 
Date of issuance: April 2, 1948. 
IN THE MATTER OF 
COOPERATIVE SERVICE ASSOCIATION 


Proceeding on Application for Preliminary Permit for Proposed Hydroelectrie 
Development Under the Federal Power Act 


EP-1977 
(Decided March 1, 1948) * 


Syllabus 





1, Preliminary permit granted applicant for proposed hydroelectric develop- 
ment, enlarging existing Blackwater River Reservoir flood-control project 
of Federal Government on Blackwater River in Merrimack County, N. H., 
on findings that (@) project would be under the jurisdiction of the Com- 
mission under 4 (f) of the Federal Power Act; (b) project is consistent 
with the best and latest comprehensive plan of development for the Merri- 
mack River Basin; (c) proposed increased capacity of reservoir would 
result in additional flood-control benefits; (d@) increased flow of water 
to Merrimack River from enlarged reservoir will help materially to reduce 
pollution nuisances; (e) additional benefits will be possible by the re-use 
of water from increased storage capacity by down-the-river plants; (f) 
additional capacity in Blackwater Reservoir will make more feasible de- 
velopment of three undeveloped power sites downstream from reservoir; 
(g) economic benefits and increased demand for power are shown; (h) 
applicant is financially able to undertake and perform work under prelim- 
inary permit; (i) there is no other application for a similar project or in 
conflict with proposed project; and (j) no evidence is presented showing 
that proposed project should be undertaken by the United States. P. 229. 


*Initial decision and order became effective as final decision and order of the Commission 
on April 2, 1948. 
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Charles W. Tobey, Jr., and Altee F. Zellers, for applicant. 

Frank Hollis, for Public Service Co. of New Hampshire. 

Ernest R. D’Amours, for the State and Water Resources Board of New Hamp- 
shire. 

Ralph Carpenter, for the Fish and Game Department of the State of New 
Hampshire. 

Alerander Kazakis, for the General Court of New Hampshire. 

William J. Costello and Joseph E. Hayden, for Staff of the Federal Power 
Commission. 

PROCEDURAL RECORD 


Application for a preliminary permit filed by Cooperative Service Association on August 29, 
1947, in project No. 1977. 


Petition for leave to intervene filed by Public Service Co. of New Hampshire on November 
10, 1947. 

Commission’s order fixing date, time, and place of hearing as January 8, 1948, at 10 o’clock 
a. m., in the Hearing Room No. 100, State Capitol Building, Concord, N. H., entered on 
December 11, 1947. 

Designation of Presiding Examiner made December 19, 1947. 

Letter dated December 17, 1947, of the Water Resources Board of the State of New Hamp- 
shire, requesting a joint hearing, received December 22, 1947. 

Joint hearing granted Water Resources Board of the State of New Hampshire, January 5, 
1948. 


Commission’s order granting the Public Service Co. of New Hampshire leave to intervene 
entered on January 6, 1948. 

Public hearings commenced on January 8, 1948, and concluded the same day. 

Brief by Commission Staff's Counsel filed February 5, 1948. 

Initial decision filed March 1, 1948. 

Certification of record filed March 1, 1948. 


Baron, Presiding Examiner: This is a proceeding upon an application for a 
preliminary permit filed with the Commission by Cooperative Service Associa- 
tion (Association), a corporation of Concord, N. H., on August 29, 1947, under 
the provisions of the Federal Power Act. 

The Association desires a preliminary permit for 3 years, for the purpose of 
securing and maintaining for a period of 3 years priority of application for a 
license under the Federal Power Act for a proposed hydroelectric development 
(Project No. 1977), while procuring data and performing the acts necessary to 
perfect an application for a license. 

The Public Service Co. of New Hampshire filed an intervening petition and, 
by order of the Commission, was permitted to intervene. 

Pursuant to and in conformance with the provisions of the Federal Power Act 
and the Commission’s order of December 11, 1947, and upon due notice, a public 
hearing was held before the undersigned Presiding Examiner, duly designated 
to preside, commencing on January 8, 1948, and was concluded the same day. 
At the hearing opportunity to be heard was afforded all wishing to support, or 
to protest or otherwise oppose the granting of a permit. 

Hon. Walter G. White, chairman, and members of the Water Resources Board 
of New Hampshire were invited to sit with the Examiner in joint hearing, 
which they respectfully declined to do, but preferred to and did sit with the 
Examiner throughout the hearing as observers. 

Hon. Edward Hunter, chairman, and the members of the Public Service Com- 
mission of New Hampshire also were invited to sit with the Presiding Examiner 
and participate in the hearing, which opportunity they respectfully declined, 
but preferred to and did sit throughout the hearing as observers. 
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PROPOSED PROJECT 


The Cooperative Service Association proposes to construct the hereinafter 
described hydroelectric development by enlargement of the existing Blackwater 
Reservoir flood-control project of the Federal Government, on Blackwater River, 
a tributary of the Contoocook River, which is a tributary of the Merrimack River 
in Merrimack County, N. H., which project presently consists of the following: 

Present development.—The present Blackwater River Dam and Reservoir de- 
velopment was completed in 1941, as part of a system of dams and reservoirs 
constructed by the Federal Government in the Merrimack River Basin for flood 
control. Since its completion it has regulated nearly all floods within its 
functional area. In the construction of the dam, with the initial use intended 
solely for flood control, provision was made in the design for future development 
of power. The dam and reservoir are located on the Blackwater River, just 
above the village of Swetts Mills, and in the towns of Webster and Salisbury, 
Merrimack County, N. H., 8.2 miles above the confluence with the Contoocook 
River and 118.8 miles above the mouth of the Merrimack, with a drainage area 
of 127.5 square miles. Flood control storage is equivalent to 6.8 inches of 
run-off. No conservation storage is provided for and the reservoir, as such, is 
dry a greater part of the time. The flood control outlet works consist of one 
3’ 6’ x 6’ 5’’ ungated outlet and three 3’ 6’’ x 5’ 3’’ gated outlets. A future 
10,000-foot penstock is provided for by a connection with a 16-foot diameter 
tunnel in the dam now closed with temporary bulkheads. The dam, about 1,100 
feet long with maximum height of about 75 feet, is a concrete and rolled earthen 
structure with top at elevation 584 feet. It has an ungated ogee spillway with 
crest at elevation 566 feet. 

Applicant’s proposed plan of development.—The applicant, in cooperation with 
other interested public agencies, proposes to modify the existing structure of the 
Blackwater Dam and Reservoir in such a manner as to provide a conservation 
storage pool, retain the beneficial flood-control characteristics, construct a 10,000- 
foot penstock, a surge tank and power house to be located at Snyder’s Mill site, 
with provision for an installation of a total of 12,000 horsepower, or about 10,000 
kilowatts capacity. 

The spillway crest of the present Blackwater Dam will be raised 18 feet, thereby 
creating a multiple-purpose reservoir with a total storage capacity of 115,000 acre- 
feet, thus providing the requisite flood-control storage of 46,000 acre-feet and 
69,000 acre-feet of storage capacity for power use and conservation. 


THE ISSUES 


The application and the Commission’s order setting the matter for hearing 
present the following issues: 

(1) Is the proposed project consistent with the latest well adapted plan to 
develop, conserve and utilize in the public interest the water resources of the 
Merrimack watershed? 

(2) Will the proposed project interfere with the existing Federal flood-control 
program in the region, and is it consistent with or will it impair the flood-control 
functions of the Blackwater Dam and Reservoir? 

(3) Is the development here contemplated one that should be undertaken by 
the United States itself? 

(4) Does the applicant have the ability to finance the work to be performed 
under the preliminary permit? 
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THE FACTS IN EVIDENCE 


Jurisdiction.—The applicant, Cooperative Service Association, is a corporation 
organized under the laws of the State of New Hampshire, and authorized to 
generate, manufacture, purchase, acquire, accumulate, transmit, distribute, sell, 
supply, and dispose of electric energy and to render any and all other services in 
connection therewith. 

The proposed hydroelectric development (Project No. 1977) is to be an enlarge- 
ment of the Blackwater River Dam and Reservoir flood-control project con- 
structed by the War Department on the Blackwater River, in the region of the 
towns of Webster and Salisbury, Merrimack County, N. H., in the Merrimack 
River Basin, 8.2 miles above the confluence of the Contoocook and Merrimack 
Rivers which presently covers approximately 3,140 acres of land of the United 
States located within the area of the Blackwater reservoir project and would be 
increased to cover a total of 4,450 acres under the proposed development. The 
proposed project, therefore, would be under the jurisdiction of the Commission 
by virtue of section 4 (f) of the Federal Power Act. 

The comprehensive plan of development and improvement of the Merrimack 
River Busin.—Pursuant to the Flood Control Act passed by Congress on June 22, 
1936 (49 Stat. 1570, 33 U. S. C. 701a, 701b), the Corps of Engineers of the United 
States Army made a preliminary survey and report of a general comprehensive 
plan for flood control and other purposes for the Merrimack River Basin, pro- 
posing a system of dams and reservoirs including the Blackwater River Dam and 
Reservoir involved in the instant application, published in House Document No. 
689, Seventy-fifth Congress, Third Session. On September 15, 1939, the Corps of 
Engineers, United States Army prepared a Definite Project Report for Black- 
water Reservoir, Blackwater River, Merrimack Valley Flood Control. The Black- 
water Dam construction plan provided for future installation of penstocks and 
increased height of the dam for water storage for power, in addition to flood 
control, in accordance with an informal agreement reached with the Federal 
Power Commission with respect to the ultimate capacity of a multiple-purpose 
reservoir and the size of penstock opening to be provided in the initial structure 
at an estimated cost of $206,000 (Exhibit No.1, Item A). The Corps of Engineers 
of the United States Army are continuing their study of a comprehensive plan 
for flood control for the Merrimack River Basin, contemplating the use of the 
Blackwater Reservoir project as a multiple-purpose project. The Definite Proj- 
ect Report of the War Department (Exhibit No. 1) contemplates raising the crest 
of the ogee spillway from elevation 566 feet to elevation 584 feet above mean sea 
level, thereby increasing the storage capacity of the reservoir from 46,000 to 115,- 
000 acre-feet. The volume between 573 and 584 feet is assigned to flood controt 
as now exists and the remainder of 69,000 acre-feet for use in the interest of 
power and conservation. A powerhouse to be located at Snyder’s Mill could 
develop a head of 200 feet. Provision is made in the Army Engineers’ report 
for the installation of 10,000 kilowatts with an estimated average annual energy’ 
output of about 22,000,000 kilowatt-hours. 

The Commission’s engineering staff's concurrence in the War Department’s 
comprehensive plan of development.—A review of the Blackwater project, as 
proposed in the Definite Project Report of the Army Engineers, was made by the 
Commission’s engineering staff and concurred in generally by the staff so as to 
embrace flood control and power development. 

Cooperative Service Association’s proposed project.—The applicant, Coopera- 
tive Service Association, proposes to cooperate with other interested agencies 
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and to modify the Blackwater Dam structure in such a manner as to retain its 
beneficial flood-control functions, provide conservation storage, and build a power- 
house with an initially installed capacity of 8,000 horsepower and ultimately 
12,000 horsepower at a point known as Snyder’s Mill site, thus closely following 
the United States Army Engineers’ Definite Project Report plan for the future 
development of the Blackwater River Dam and Reservoir project. The record 
establishes that the applicant’s proposed project conforms to and is consistent 
with the best and latest comprehensive plan of development for the Merrimack 
River Basin. This is corroborated by the testimony of the Commission staff's 
engineer Thomas M. Crum, and a letter of December 1, 1947, from the Chief of 
Engineers to the Federal Power Commission (Exhibit No. 4) recommending that 
the applicant be required to coordinate its investigation with the Division Engi- 
neer, Boston, Mass., and that the preliminary permit contain a statement that 
any license issued may contain special provisions as outlined in his letter to 
safeguard the flood-control characteristics of the project. 

Benefits.— 

Reduction in flood damage: 

(1) According to the New Hampshire Water Resources Board, in its report of 
January 10, 1942 (Exhibit No. 2), the proposed increased capacity of the res- 
ervoir would result in additional flood-control benefits by reason of the fact 
that, in addition to the 46,000 acre-feet of flood-control capacity, the 10,000 acre- 
feet of conservation reservoir capacity would be wholly or in part emptied in 
anticipation of floods, and no water would be released during flood periods until 
this conservation capacity is filled, whereas at present some water is discharged 
at all times, even during the peak of the flood period. 

Sanitation: 

(2) The Merrimack River is presently badly polluted through its entire length 
and is becoming increasingly worse as time goes on. The increased flow of water 
to the river from the enlarged reservoir will help materially to reduce the 
pollution nuisances. 

Increased power output at existing downstream hydroelectric developments: 

(3) According to United States Army Engineers and the Water Resources 
Board of New Hampshire reports, additional benefits will be possible, by the 
re-use of the water from the increased storage capacity by down-the-river plants, 
to the extent of some additional 6,000 to 12,000 kilowatts annually. 

Development of downstream power sites: 

(4) The additional capacity in the Blackwater Reservoir will make more 
feasible the development of the three undeveloped power sites downstream from 
this reservoir. 

Economic benefits: 

(5) The Army Engineers’ estimate of the ratio of annual benefits to costs for 
the multiple-purpose project for flood control, conservation, and power is 1 to 1.89. 

Markets.—The applicant, Cooperative Service Association, was formed for the 
purpose of acquiring power for the benefit of New Hampshire Electric Coopera- 
tive, Inc., an R. E. A. (Rural Electrification Administration) cooperative in the 
State of New Hampshire, other cooperatives, municipalities, and consumers in 
nearby States. The Water Resources Board of New Hampshire, in its report of 
January 10, 1942, discloses: that the annual rate of increased consumption of 
electric power in New Hampshire is 42,000,000 kilowatt-hours; that 700,000,000 
kilowatt-hours annually were generated by the public utilities in the State of 
New Hampshire from 1937 to 1942; that in 1940, 236,000,000 kilowatt-hours 
annually were exported to other States; and that, at the rate of annual increased 
consumption in New Hampshire, the exports would be eliminated within 6 years. 
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Ability of applicant to finance preliminary work.—The technical work required 
under a preliminary permit, with a view to filing an application for a license 
for the proposed project, is estimated to take approximately two years, at an 
estimated cost of about $8,000 for engineering expenses. The R, BE. A. coopera- 
tive’s facilities will be made available to the applicant so far as possible. To 
finance the undertaking the. R. E. A. has authorized a loan to applicant of up 
to $10,000. 

The intervener.—The Public Service Company of New Hampshire, a public 
utility, was granted leave to intervene in the hearing on ascertaining that upon 
the filing by the applicant of an application for a license, it would have an oppor- 
tunity to present data and object to the issuance of such a license if it desired 
to do so, the intervener concluded to leave the matter of the issuance of a 
permit to this applicant to the discretion of the Commission, without objection 
on its part, and presented no evidence at the hearing. 

There are no other applications for a similar project or in conflict with 
applicant’s proposed project before the Commission. Nor was there any evidence 
presented to show that the development in question should be undertaken by the 
United States. 

FINDINGS AND CONCLUSIONS 


Upon consideration of the evidence and contentions of counsel, the Presiding 
Examiner finds that: 

(1) Cooperative Service Association is a corporation organized under the 
Cooperative Marketing Law of the State of New Hampshire, with its principal 
office in the city of Concord, N. H., and is authorized to generate, manufacture, 
purchase, acquire, accumulate, transmit, distribute, sell, supply, and dispose of 
electric energy and to render any and all other services in connection therewith. 

(2) The War Department’s Definite Project Report of September 15, 1939, 
approves the Blackwater Reservoir project as an essential unit in the best com- 
prehensive plan of development of the Merrimack River Basin, in the interests 
of flood control and the development of hydroelectric power. 

(3) The Cooperative Service Association’s plan (Project No. 1977) for the 
proposed development, by enlargement, of the Blackwater River Dam and 
Reservoir conforms substantially and is best adapted to the comprehensive plan 
of development of the water resources set forth in Finding No. 2, supra. 

(4) The Association’s proposed project would overflow and cover part of the 
public lands of the United States located within the area of the Blackwater 
Reservoir project in Merrimack County, N. H., and is, therefore, within the 
jurisdiction of the Commission under the terms and provisions of the Federal 
Power Act. 

(5) No other application for a preliminary permit or license for a similar 
project, or in conflict with the proposed project, is before the Commission. The 
development of electric energy, by enlargement and utilization of the present 
Blackwater River Dam and Reservoir, will not result in any impairment of 
its flood-control value. 

(6) The record in this case does not establish that the proposed project of 
the applicant should be undertaken by the United States itself. 

(7) The Cooperative Service Association is financially able to undertake and 
perform the necessary surveys, investigations, examinations, preparation of 
maps, plans, specifications and estimates required under a preliminary permit. 
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ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or 
on its own motion as provided in its Rules of Practice and Procedure, that: 

The application of Cooperative Service Association for a preliminary permit 
under the Federal Power Act for a proposed hydroelectric development (Project 
No. 1977), by the enlargement of the Blackwater River Dam and Reservoir on 
the Blackwater River in Merrimack County, N. H., be and it is hereby granted. 

This 1st day of March 1948. 

MAXIMILIAN G. BARON, 
Presiding Hraminer. 


IN THE MATTER OF 
THE WASHINGTON WATER POWER CO. 


Proceeding on Application for Revision of Article 13 of License Relating to 
Operation of Power Plant and Resultant Surface Elevations of Lake Chelan 


EP-637 
(Decided March 19, 1948) * 
Syllabus 


1. In proceeding upon application filed by licensee for modification of article 13 
of license issued in 1926 to predecessor, question presented whether, in view 
of objectives specified in section 10 of Federal Power Act, concluded from 
the evidence that requested modification of the restrictive limitations of 
article 13 of license upon permissible discharge for power generation will 
result in more effective utilization of water-power resources without sub- 
stantially and adversely affecting preservation of Lake Chelan for 
recreational and other beneficial nses. P. 232. 

2. Danger of flood conditions materially lessened if waters are taken through 
plant earlier in year as proposed under modification of article 13, because, 
in years of high water, there will be less water to waste and therefore 
better control. P. 234. 

3. Proposed modification of article 13 would provide greater flexibility of opera- 
tion, thereby permitting increased generation of power at times when 
water is available, and there would be'a substantial average increase in 
the generation of powgr during the months of April, May, and June. P. 236. 

4. Licensee is a member of a group composed of the major utilities serving elec- 
tric power and energy throughout the Pacific Northwest, known as the 
Northwest Power Pool. From its surveys of power supply in the area, it 
has been determined that there is now a marked deficiency and, in a criti- 
cal water year, it will become a very serious problem. P. 236. 

5. There is and can be no issue in this proceeding respecting a requirement that 
the licensee sha!l maintain the level of Lake Chelan at 1,100 feet but the 
question is as to the limitation on average draw-down or draft between 
April 1 and August 15. P. 2389. 


*Initial decision and order became effective on May 13, 1948 as the final decision of the 
Commission as modified by order of the Commission issued May 13, 1948, infra, page 244. 
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6. The probable delay that may be anticipated as a result of operations under 
proposed modification before the lake reaches an elevation of 1,086 feet 
is very brief when compared with the additional generation of power 
that will be thereby obtained. | P. 240. 

7. Commission concluded that it did not seem wise at this time to modify per- 
manently an instrument that is to continue in effect for a quarter of a 
century. The modification of article 13 should be granted for period end- 
ing September 15, 1953, at the end of which time article 13 as it now exists 
should be restored and made effective thereafter, unless Commission shall 
otherwise change it prior thereto. P. 241. 


Alan G. Paine, Alan P. O'Kelly, and Paine, Lowe & Coffin, for licensee, The 
Washington Water Power Co. 


John Spiller, and Rodney Ryker, for State of Washington Department of Con- 
servation and Development. 


Frederick M. Crollard, Jr., for Chelan Chamber of Commerce, et al. 
John C. Mason, for Staff of Federal Power Commission. 


PROCEDURAL RECORD 


Application for amendment of license filed March 7, 1946, by The Washington Water Power 
Co. for temporary relief from provisions of article 13. 

Commission order entered March 29, 1946, modifying article 13 of license to allow average 
rate of draft to be exceeded between April 1 and August 15, 1946. 

Application filed January 22, 1947, by The Washington Water Power Co. for revision of 
article 13 of the license relating to operation of the power plant and resultant surface 
elevations of Lake Chelan. 

Protests to granting application for amendment of article 13 of license filed by C. C. Warren, 
et al. 

Proof of publication of notice of filing application for amendment of article 13 of license 
filed February 24, 1947. 

Application filed March 12, 1947 Lg licensee for extension of term of modification specified 
in Commission's order of March 29, 1946. 

Commission order entered March 18, 1947 setting time and place of hearing; and granting 
temporary modification of article 13 of license pursuant to application therefor filed 
March 12, 1947. 

Order of March 18, 1947 published in Federal Register. 

Licensee’s request to withdraw its applications of January 22, 1947 and March 12, 1947. 

Commission order entered March 27, 1947 denying permission to withdraw applications 
and postponing hearing to a future date hereafter fixed. 

Commission order entered December 11, 1947, fixing time and place of hearing on applica- 
tion filed January 22, 1947, to amend article 13 of license. 

Order of December 11, 1947, published in Federal Register. 

Licensee filed December 17, 1947 an informal request for extension of temporary modifica- 
tion of article 13 of license for operating season of 1948. 

Designation of Presiding Examiner entered January 8, 1948. 

Public hearing began January 19, 1948, and concluded January 20, 1948. 

brief filed by applicant (licensee) February 16, 1948. 

Brief filed by protestants, Lake Chelan Chamber of Commerce, et al., February 24, 1948. 

Brief filed by counsel for Commission’s Staff February 25, 1948. 

Reply brief filed by applicant March 8, 1948. 

Reply brief filed March 8, 1948, by counsel for Commission’s Staff. 

Initial decision filed March 19, 1948. 

Certification of record filed March 19, 1948. 


Farrington, Presiding Examiner: This is a proceeding upon an application 
tiled with the Commission on January 22, 1947, by The Washington Water Power 
Co.,’ requesting a modification of article 13 of a license issued to its predecessor 
in interest following an application therefor and in conformance with the pro- 
visions of The Federal Water Power Act. 





1 Hereafter designated as “licensee.” 
844061—50. 20 














232 FEDERAL POWER COMMISSION 


Pursuant to and in accordance with Commission’s orders of March 18, 1947 
(6 F. P. C. 479), March 27, 1947 (6 F. P. C. 509), and December 11, 1947, and 
the provisions of the Federal Power Act, and upon due notice a public hearing 
was held, with the undersigned Examiner presiding, beginning January 19, 
1948, and concluding on January 20, 1948. 


STATEMENT OF THE CASE 


On May 8, 1926, the Commission issued a license to the Chelan Electric Co. for 
a power project (designated as Project No. 637) to develop hydroelectric power 
on Lake Chelan, in Chelan National Forest, Chelan County, State of Washington. 
The installation consisted of a dam and power plant for the purpose of damming 
the lower end of the lake and diverting the natural flow of the lake through an 
underground tunnel to a power house near the Columbia River. The level of 
the lake was raised several feet by construction of the dam and under the pro- 
visions of the license the licensee may vary the lake level between elevations 
1,079 and 1,100 feet above mean sea level. 

The operations of the project are governed by the regulations set forth in 
article 13 of the license whereby the draft on the lake may be utilized by the 
licensee for the generation of electric power. It is alleged in the application 
filed January 22, 1947, that the licensee’s experience, acquired during 18 years 
of operation of the Chelan plant, has demonstrated that the limitation upon 
the permissible discharge for power generation is now inappropriate, not only 
because of the widely varying conditions of run-off and the amounts of carry-over 
from year to year, but also because there is a marked existing shortage of 
electric power supply in the Pacific Northwest. Accordingly, the licensee re- 
quests a modification of article 13? 


THE ISSUES 


The question presented is whether, in view of the objectives which are to be 
achieved as specified in section 10 of the Federal Power Act, it can be concluded 
from the evidence that the requested modification of the restrictive limitations 
of article 13 of the license will result in a more effective utilization of water 
power resources without substantially and adversely affecting the preservation 
of Lake Chelan for recreational and other beneficial public uses. 


PARTIES’ CONTENTIONS 

The licensee claims: 

(1) That at a time when there is an extreme shortage of power in the North- 
west the proposed modification will result in greater and substantially more 
effective utilization of the water power resources of the area; 

(2) That such claim is substantiated by the fact that in 1946 and 1947 when 
the Commission permitted it to operate the Chelan plant under a modification 
substantially similar to that now sought, a considerable block of power was 
made available that otherwise would have been wasted and no substantial hard- 
ship was thereby inflicted on other interests; and, finally, 

(3) That the protestants have not shown by evidence that substantial harm 
would result to their interests that would outweigh the advantages to the 
licensee and the consumers of electric power in the area. 

The protestants contend that; 

(1) The modification sought should be limited to the extent that licensee may 
not exceed a draft of 1,000 cubic feet per second until the lake reaches and 
maintains an elevation of 1,086; 


2 See Findings 2 and 3, imfra, p. 241. 
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(2) A large box mill on the lake, upon whose productive capacity depend 
hundreds of individual orchardists and farmers for the supply of an essential 
part of their product each year, cannot operate when the lake is below the 
elevation of 1,086; 

(3) The protestants’ complaints are justified because the licensee’s operations 
in 1946, when it was permitted to exceed the draft of 1,000 cubic feet per second, 
postponed the rise of the lake level to 1,086 until May 6, and it was not until 
that date that the box mill was able to begin operations, whereas in 1947, when 
the Commission permitted the licensee to exceed 1,000 cubic feet per second after 
the lake elevation reached 1,086, the mill was able to operate satisfactorily ; and 
finally 

(4) Article 13 of the license, if amended at all, should be to require the licensee 
to keep the elevation of Lake Chelan at or above 1,099 feet until September 1 
of each year. 

Counsel for the Commission Staff contends that: 

(1) The power reserve of the Northwest Power Pool during recent months 
has been as low as 1 percent of the total capacity of the pool, and this critical 
situation will probably continue until the year 1954, so that any additional 
power which can be generated by the Chelan project during April, May, and 
June should be effectively utilized ; 

(2) The evidence tends to show that an additional 12 to 17 million kilowatt 
hours can be generated in an average year if the limitations of article 13 are modi- 
fied as requested ; 

(3) Two of the protestants, who claim the proposed modification of article 13 
will affect them adversely, have not shown that a short delay after April 1 in 
reaching elevation 1,086 would cause them substantial damage. Moreover, each 
company knew or should have known that the licensee may, under article 13, 
operate the project so that the lake level will be at elevation 1,079 on April 1; 

(4) The claim of other protestants that the lake level should be raised to and 
maintained at elevation 1,100 from August 1 to Labor Day should not be enter- 
tained because neither article 13 nor the proposed amendment of that article re- 
quires the licensee to raise the lake above elevation 1,096 in any year. Indeed, 
specific permission to draw the lake down to elevation 1,092 between August 15 
and September 15 is given by article 13; 

(5) Substantial power benefits will accrue from the operation of the Chelan 
plant under the proposed modification of article 13, and irrigation, recreation, and 
other beneficial public uses will not be substantially and adversely affected by 
operations under the proposed modified article 13. 


FACTS IN EVIDENCE 


Plant operations.—The license was issued May 8, 1926, to Chelan Electric Co., 
predecessor of The Washington Water Power Co., and the second and last unit of 
the plant was put into commercial operation on August 1, 1928. The maximum 
volume of water which can be taken through the Chelan plant is 2,200 cubic 
feet per second. The two very dry years were 1929 and 1944. It is to the 
distinct advantage of the licensee to get the lake as full as is permissible under the 
license during the season. In determining the volume of water that will be 
available for that purpose, reliance is had upon a forecast of inflow each year 
which is dependent in large part upon the results of snow surveys. Such surveys 
were begun by the licensee in 1927 and have been made annually since then with 
the exception of the depression years 1932 to 1935. Such experience over the 
years has enabled the licensee to forecast within 5 to 10 percent of actualities. 
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The Soil Conservation Department takes licensee’s figures and publishes them 
with the Department’s records, although the actual work and analysis are 
done by the licensee’s own personnel. In 1947 the forecast was off by 7 per- 
cent, the greatest variation for some time, which was due to factors over which 
there is no control, such as temperature conditions influencing the amount of 
evaporation from snow fields, the conditions on the unmeasured portions of the 
watershed, precipitation, and other meteorological factors. 

In one of the supernormal water years when the licensee was unable either 
to use or to spill water until the lake elevation of 1,096 was reached, there was 
considerable flood damage at the lower end of Chelan River. The danger of 
flood conditions will be materially lessened if the waters are taken through the 
plant earlier in the year as is proposed under the modification of article 13, be- 
cause in years of high water there will be less water to waste and therefore better 
control. 

During the period August 1, 1928, to January 1, 1946, the lake elevation has 
not gone below elevation 1,079 nor has it during the same period been allowed 
to go above elevation 1,100. It appears also that during those same years the 
elevation of the lake has never been drawn below elevation 1,092 between August 
1 and September 15. 

Separate studies have been made by engineers for the licensee and for the 
Commission’s Staff with respect to the drafts of water used for power purposes for 
the years 1929 to 1947 inclusive. The data used for such studies was obtained 
from the United States Geological Survey water supply papers for the Pacific Slope 
Basin in Washington State and the Upper Columbia River Basin for the years 
1920 to 1944, and from records of The Washington Water Power Co. for the years 
1945 and 1946. ‘The licensee’s records are actually supplied by it to the United 
States Geological Survey. 

The actual power drafts, that is to say water actually used through the plant, 
never exceeded an average of 1,000 cubic feet per second before the lake reached 
the elevation 1,096 between April 1 and August 1 of the years 1929 to 1945, in- 
elusive, when the plant was being operated under the provisions of article 13. 
During the years 1946 and 1947, however, operations were carried on under a 
modification of article 13, duly authorized by order of the Commission. 

The operation of the plant under the authorized temporary modification of 
article 13 during 1946 from April 1 to May 26 resulted in the use of 31,504 cubic 
foot days for power production which otherwise would have been wasted through 
the spillway, and which in turn gave an increased generation of 17,074,000 kilo- 
watt-hours. In the same manner, during 1947, 28,852 cubic feet per second were 
used rather than spilled and resulted in an increased generation of 16,379,000 
kilowatt-hours. 

Lake elevation.—During the 19 years of operation of the project between the 
years 1929 and 1947, inclusive, the surface of the lake reached an elevation of 
1,086, or higher, on April 1 in each of 9 years during that period. And in 6 of 
the years, elevation 1,086 was attained during the month of April. During the 
Same 19-year period the elevation of 1,096 was actually reached once as early as 
April 13, 10 times in May and 8 times in June, the latest being on June 19. 

The staff engineer made a study from the records of actual operations of the 
plant for the years 1929 to 1946, inclusive, for the purpose of showing the days 
on which the lake elevation reached 1,096 and, by computation, the days on which 
that elevation would have been reached under the proposed modification of 
article 13 if the licensee had used the maximum hydraulic capacity of the plant. 
In making the computation the actual lake elevation for April 1 of each of the 
respective years was used. It is to be noted that article 13 does not require 
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the licensee to bring the elevation of the lake to 1,096 by June 30, or by any 
subsequent date, of each year. The requirement is that it shall not exceed an 
average rate of 1,000 cubic feet per second between April 1 and August 15 unless 
and until the lake elevation shall reach and maintain 1,096 feet. 

In such computation of the dates when the elevation of the lake would reach 
1,096, it was assumed that the maximum hydraulic capacity of the plant would 
have been utilized and therefore the times when elevation 1,096 would have been 
reached are the latest dates. On the other hand, if the maximum hydraulic 
capacity had not been utilized, the elevation of 1,096 would have been reached 
at earlier dates. Thus it appears that the staff engineer has assumed the most 
disadvantageous condition for computing the times when the lake elevation 
would reach 1,096 under the proposed modification of article 13. Even so, the 
computations tend to show that elevation 1,096 would have been reached as early 
as May 17 and never later than June 30. 

Generation.—In any consideration of the subject of generation it should be 
borne in mind that the Chelan project is a storage plant, intended to be and 
actually in large part used for meeting peaks on the licensee’s system. For 
comparative purposes, the staff sought to show by an engineering study whether 
more power could in fact be generated by the project if article 13 of the license 
were to be modified as proposed. In doing so, the Chelan project was treated 
as an isolated unit, totally unconnected to the licensee’s system, and an assump- 
tion was made that the project would utilize all of the flow into the lake, even 
though some water actually is lost. 

Using the year 1929 as an illustration, it appears that 9,422,000 kilowatt-hours 
were actually generated during April, May, and June. Then on the assumption 
that full use of 1,000 cubic feet per second would be made throughout the 3-month 
period, as permitted by article 13, it was computed that 55,100,000 kilowatt- 
hours would have been generated. And to arrive at a computed maximum gen- 
eration under operating conditions as they would be prescribed by the proposed 
modification of article 18, it was assumed that a sufficient amount of inflow 
would be stored to raise the lake surface to elevation 1,096 by June 30 and 
that the remainder of the inflow would be used through the plant to generate 
35,700,000 kilowatt-hours. 

Like computations were made for each of the years to and including 1946. 
In 1946 the licensee operated the plant under the modification of article 13 of 
the license as authorized by the Commission and it appears that the actual gen- 
eration as reported by the licensee was 86,063,000 kilowatt-hours, whereas the 
maximum generation possible under article 13 unmodified would have been 
76,300,000 kilowatt-hours and a maximum generation possible under the pro- 
posed modification of article 13 now under consideration would have been 
116,700,000 kilowatt-hours. 

Inasmuch as one of the salient facts to be considered in arriving at an ultimate 
conclusion is the volume of generation possible under the proposed modification 
of article 13, the computations of the Staff engineer as reflected in exhibit 12 are 
here set forth in full: 
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(1) (2) (3) 
Approximate | Approximate 
Actual ; 
” ; maximum maximum 
Year * oe | generation generation 
kilowatt- possible under | possible under 
hours) art. 130f | proposed 


original license | amendment 














9, 422, 000 55, 100, 000 35, 700, 000 

10, 644, 000 55, 100, 000 36, 600, 000 

28, 916, 000 73, 800, 000 105, 400, 000 

45, 362, 000 89, 000, 000 117, 500, 000 

24, 881, 000 74, 400, 000 89, 600, 000 

57, 133, 000 102, 300, 000 118, 000, 000 

57, 156, 000 78, 700, 000 97, 700, 000 

44, 152, 000 71, 400, 000 109, 400, 000 

, 226, 000 59, 300, 000 89, 500, 000 

47, 480, 000 78, 700, 000 116, 800, 000 

43, 417, 000 66, 000, 000 90, 400, 000 

57, 569, 000 70, 800, 000 115, 900, 000 

32, 306, 000 71, 400, 000 86, 400, 000 

81, 865, 000 81, 600, 000 117, 500, 000 

73, 903, 000 71, 400, 000 116, 200, 000 

20, 207, 000 56, 300, 000 56, 300, 000 

67, 882, 000 72, 600, 000 97, 600, 000 

86, 063, 000 76, 300, 000 116, 700, 000 

Total_- i E ..-| 828, 584,000 | 1,304,200,000 | 1,713, 200, 000 

A cenaniibinwns ct zd 46, 000, 000 72, 500, 000 95, 200, 000 

Ratio of average 1 1.58 2.07 
1 Operating under modified art. 13. 1.31 


It should be remembered, of course, that the averages shown in exhibit 12 
are applicable only to the 3-months period of each year, April 1 to June 30. Nor 
is an inference to be drawn from the computations shown by that exhibit that 
the licensee can operate the plant in the future precisely as it has been assumed 
it would have been operated under conditions differing from the operating 
limitations of article 13, since experience is more enlightening than prophecy. 

The proposed modification of article 13 would provide greater flexibility of 
operation, thereby permitting increased generation of power at times when 
water is available, and there would be a substantial average increase in the 
generation of power during the months of April, May, and June. A further 
advantage may be reasonably anticipated from the fact that, if the project 
had been operated under the liberalized limitations of the proposed modification 
of article 13, the lake would have reached elevation 1,096 in every year by June 
80, and in some years earlier; whereas elevation 1,096 might not have been 
reached until as late as July 18 in subnormal years if the licensee had taken 
full advantage of the provisions of article 13 as originally drawn, but which 
it did not do. 

Shortage of electric power supply.—The licensee’s superintendent of system 
operations, whose duties were primarily concerned with the operation of the 
system, production and transmission, lake elevation, stream flows and inter- 
change of power with other utilities, on bases ranging from year to year, day 
to day, and hour to hour, was the licensee’s representative on the operating 
committee of the Northwest Power Pool, which consists of all the major utilities 
in the Pacific Northwest. This Northwest Power Pool has operated as a unit 
for several years and from its numerous surveys of power supply in the area it 
has been determined that there is now a marked deficiency and, in a critical 
water year, it will become a very serious problem. This deficiency, which pres- 
ently ranges from 100,000 to 200,000 kilowatts for the coming water year begin- 
ning July 1, 1948, has required every member of the pool to make every possible 
effort to acquire the power to meet the load. The Chelan plant is to be used 
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to help carry the load on the basis of this deficiency. In addition to the licensee, 
the members of the pool are: Puget Sound Power & Light Co., Tacoma City Light 
Co., Seattle City Light Co., Portland General Electric Co., Pacific Power Co., 
Utah Power & Light Co., Montana Power Co., Idaho Power Co., Bonneville 
Power Administration, and agencies such as the Bureau of Reclamation and the 
Army attend the meetings but not as official members. 

The pool is doing all possible to get small industrial plants having less than 
1,000 kilowatts to operate with the pool. 

The area served by the members of the pool is primarily hydroelectric terri- 
tory. The total capacity is now 3,550,000 kilowatts, of which 350,000 kilowatts 
are generated by steam by members of the pool and, in addition, 100 kilowatts 
generated by steam by industrials having lines running parallel to those of the 
principal members of the pool. This steam generated power is held as a surplus, 
and has gone as low as 35,000 kilowatts or 1 percent, whereas prudent operation 
requires a surplus of 5 percent to 10 percent. 

The ordinary maintenance program has not been carried forward because the 
load has been too heavy. It is now proposed to do all necessary maintenance 
work in a 4-month period ending August 1, when the critical emergency season 
begins. This is the logical time for maintenance work because the loads are 
lowest and the water conditions are normally at their best. The heavy snow- 
falls in the Cascades come in January and February and on a snow survey as 
of January 1, 1948, the prediction is for 31 inches of water this year compared to 
387 inches last year. Nevertheless, present indications are that there will be a 
carry-over storage of water of about 200,000 acre-feet, more than there was a 
year ago, and thus it appears Lake Chelan will not go below elevation 1,090 on 
April 1, 1948. If, therefore, the licensee were to take 2,000 cubic feet per second 
in April 1948, the lake level should be 6 or 7 feet higher than in 1947. And 
there is little doubt that the lake will fill to an elevation of 1,100, even if the 
licensee should take the full 2,000 cubic feet per second; in fact, there will 
probably be a spill or waste of between 3 to 5 feet of water. 

If the licensee were permitted to use 2,000 cubic feet per second, the estimate 
of experts is that there would be a gain in generating power ranging from 
12,000,000 kilowatt-hours to 17,000,000 kilowatt-hours. 

One of the reasons for the anticipated fill of the lake earlier this year than 
last year is the warm wet weather thus far experienced. Another is that the 
water supply for the entire Northwest area is also higher and for this reason 
the Chelan plant has not operated to full capacity. Operations were, in fact, 
slowed down in November 1947 and the plant has not run to capacity since then. 

The latest estimate by the Northwest Power Pool members is that the re- 
sources of the area will not equal the load until the year 1954. While that 
estimate looks into the future for a number of years and the extent of the load 
in that period is necessarily dependent upon many factors, nevertheless the 
opinions of those qualified to estimate are that there will not be an adequate 
volume of power to keep pace with the normal load growth until the McNary 
Dam is completed and put into operation. 

In operating the Chelan plant under the limitations imposed by article 13 
with 1,000 cubic feet per second, a wide open run for 10 or 11 hours a day can be 
made but then the plant must be shut down completely. If, however, the 1,000 
cubie feet per second limitation is lifted, as provided in the proposed modifica- 
tion, the plant could be used 16 hours a day (7 a. m. to 11 p. m.) to full capacity. 
It would not be run 24 hours a day, even if permitted, unless a number of plants 
were out because of maintenance work, or unless a Grand Coulee unit were lost. 
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The licensee has an interchange contract with Bonneville but under it the 
licensee will not return power to Bonneville but will spill the water down when 
they need power. 

Views of the protestants—The State of Washington Department of Conser- 
vation adduced the testimony of its supervisor of hydraulics, and the superin- 
tendent of Lake Chelan Park, a recreational area maintained and operated by 
the State. In the park, which has about a mile and a half of shore line, a 
swimming pool designed for smali children has been built and when Chelan Lake 
is at an elevation of 1,100, the pool fills to a depth of 3 feet. The design of the 
pool is such that it keeps children from getting into the deep water beyond, 
which ranges from 12 to 14 feet. If, however, the lake elevation is 1,096, the 
water would be 1 foot below the bottom of the pool. Water for this children’s 
pool is most desirable from June 1 on, but the lake elevation does not reach 
1,100 much before the middle of June and then starts going down along about 
August 1 and by mid-August the pool is too low for use. Thus far the pool 
has always been filled for satisfactory operation and the witness was largely 
concerned with some rumor that the licensee proposed a maximum elevation 
of 1,096. There was only one instance when the elevation did not get to 1,096 
and that was a dry year. If the elevation of 1,100 could be maintained evenly 
each year from June 1 to September 1, it would provide a most excellent opera- 
tion for the children’s pool. The pool was built in early April of 1944 when the 
water was down. Statistics show that the assessed valuation of the park is 
$236,000 and that in 1947 there were 50,000 visitors with 1,200 cars, of which 
5,000 people camped overnight at 50 cents per night. 

The Department’s supervisor of hydraulics recognizes the urgent necessity 
for the utilization of all available water for generating electric power, but op- 
poses a permanent modification of article 13, because the existing shortage of the 
power supply in the Northwest may be considerably lessened in 3 or 4 years. 
Accordingly, it is the Department’s recommendation that any modification of 
the license provision should be for a temporary period of a few years. 

Other parties also appeared and adduced evidence in support of their pro- 
test to a modification of the license. Among such were owners of recreational 
lake resorts, hotels and cabins along the shore, a sawmill operator engaged in 
manufacturing wooden fruit boxes, and a seaplane operator. The hotel and 
cabin owners desire the level of the lake kept high, the higher the better, during 
the usual summer season, early June through Labor Day. Generally speaking, 
they have built boat docks and diving towers for swimmers which are most 
efficiently utilized when the lake is at elevation 1,100. Although swimming is 
quite practical regardless of the height of the lake, towers and docks naturally 
are less useful as the lake level recedes. Constancy of a given lake level through- 
out the summer is the principal concern of this group. The only testimony in 
support of the claim that the lake elevation should be kept constant at elevation 
1,100 throughout the summer came from a representative of a yacht club, who 
asserted that small boats can only dock close to shore when the lake level is at 
1,100 feet, and that as the water recedes it becomes increasingly difficult to climb 
from boats to the docks. Nevertheless, the yacht club’s dock does not become 
entirely useless until the lake is lowered to elevation 1,090. From a recrea- 
tional viewpoint, the greatest benefit during the summer is obtained when the 
lake level is maintained at elevation 1,100 feet. It is claimed that regula- 
tion swimming meets cannot be held when the water gets much below 1,099. The 
essence of the protest of this group is that while swimming facilities are usable 
to some extent irrespective of the lake level, the boat docks, diving boards, slides 
and similar facilities cannot be used satisfactorily when the lake elevation gets 
as low as 1,096. 
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The evidence for the box manufacturer is to the general effect that it is neces- 
sary for its work that the lake should be brought to and maintained at elevation 
1,086 by April 1. Logs are taken into the sawmill by being hauled up a slip 
from a log pool in the lake which requires a lake elevation of 1,086. The com- 
pany’s operations should begin by mid-March and certainly by April 1. It 
supplies 80 percent of an annual demand of 2.8 million fruit boxes in the 
Wenatchee area. Logs are not floated down the lake into the log pool until 
April or May, depending in large part upon the weather, and this practice con- 
tinues through September. During other months of the year, logs are hauled 
by truck, dumped into the log pool and then hoisted into the mill. It appears 
that there is no other way to get the logs into the mill except from the log pool. 
The box concern has encountered much difficulty in meeting the demand for its 
product from causes other than low water, such as strikes of labor, lack of ma- 
terials, and other conditions directly related to the late war. The greatest 
delay in commencing operations occurred in 1946 when the lake level did not 
reich elevation 1,086 until May 6. In 1945 operations were not begun until April 
30, due to labor troubles, although the lake elevation was at 1,088 on April 1. 

The Chelan Airways began its operations in 1946 by constructing a timber ramp 
from elevation 1,103 on the shore to elevation 1,085 in the lake to facilitate 
hauling planes onto the land for storage, repairs, and servicing. It operates 
seaplanes based on Lake Chelan which are used for carrying passengers for hire, 
and also for training pilots. These operations were ‘begun without inquiry 
as to the usual lake elevation at various seasons of the year. When the lake 
is below 1,086 this ramp cannot be used, and at such times the planes are 
parked on the beach several hundred yards from the ramp. The company’s 
operations are affected to a minor extent in February, March, and April when 
the lake is below elevation 1,086, and to considerable inconvenience when 
elevation 1,086 is not reached during April. 

Position of other interested parties—The acting Chief of Engineers, War 
Department, reports that a study by his staff indicates that operations under 
the proposed modification will have no adverse effect on the navigable capacity 
of the Columbia River, or the interests of navigation. 

The Chief of the United States Forest Service offered the suggestion that 
consideration should be given to a requirement in the proposed modification that 
the lake elevation be retained at 1,096 feet, or above, from June 30 to September 
1 of each year. 


DISCUSSION 


The contention by protestants that the lake level should be maintained at 1,100 
feet throughout the summer months would appear, from a statement of their 
counsel at the hearing, to rest upon a letter said to have been written by a 
member of the staff in which it was stated that protestants might present an 
alternate plan respecting lake levels, 

There is and can be no issue in this proceeding respecting a requirement that 
the licensee shall maintain the level of Lake Chelan at 1,100 feet. The limita- 
tion in article 13 is upon exceeding a specified average draw-down or draft be- 
tween April 1 and August 15 unless and until the elevation of the lake reaches and 
maintains 1,096 feet. The modification now sought is for permission, in years 
of sufficient run-off, to exceed such stated draw-down when to do so will not pre- 
vent the lake level from reaching and maintaining an elevation of 1,096 between 
June 30 and August 15 of each year; and after August 15 all draft from storage 
shall be limited to such amount as will maintain the lake level above elevation 
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1,092 until September 15, and thereafter the draw-down shall be unrestricted 
down to the minimum permissible lake level of 1,079. 

Counsel for the protestants presses his objection to the proposed modification 
rather earnestly and insists that article 13, if modified at all, should be changed 
so as to permit the licensee to exceed a draft of 1,000 cubic feet per second only 
after the lake elevation reaches 1,086 feet. In support of that position it is said 
that the loss of power generated after April 1 under protestants’ proposal would 
not be very serious. Their position sounds plausible and would be tenable if the 
water conserved under their proposed restriction could be utilized later. But 
such conserved water cannot be used later to generate power because the periods 
of high inflow occur during the summer months, and substantial volumes of 
water are spilled each summer to prevent the lake from exceeding an elevation 
of 1,100 feet. The evidence shows that while the licensee utilized an average of 
1,400 cubic feet per second for power during April 1946, it was, nevertheless, 
necessary to spill substantial volumes of water later in that summer. In every 
year of operation, except 1944, substantial volumes of water have been spilled 
during the summer. 

The probable delay that may be anticipated as a result of operations under the 
proposed modification before the lake reaches an elevation of 1,086 is very brief 
when compared with the additional generation of power that will be thereby 
obtained. We have already seen that out of 19 years of operations the lake level 
reached elevation 1,086, or higher, before April 1 in nine of the years. It seems 
reasonable to anticipate that a like ratio will be maintained in the future. In 
any event, the date in any year upon which the lake elevation of 1,086 will be 
reached is primarily dependent upon the elevation of the lake on April 1, and this 
in turn is dependent upon the rate of inflow and the demand for power during 
the preceding period of September 15 to April 1. 

It is argued that any modification of article 13 should not permit the draw- 
down to exceed 1,000 cubic feet per second until the lake level reaches 1,086 feet, 
because “several industries and farmers will suffer damages in an amount 
directly proportionate to the delay in the elevation of the lake reaching 1,086, 
whether that delay be 2 days, 7 days or longer.” The evidence shows only two 
industries are here involved and it is assumed that counsel’s reference to farmers 
refers to those having orchards. There is no evidence that any farming opera- 
tions will be directly affected by a brief delay beyond April 1 in having the lake 
level attain an elevation of 1,086 feet. On the other hand, the evidence shows 
that if the draw-down were limited to 1,000 cubic feet per second until the lake 
reaches and maintains elevation 1,086, the Chelan plant could be operated to full 
capacity (50,000 kilowatts) for only 10 hours a day during the period of restric- 
tion instead of the full demand period of 16 hours a day. Indeed, under the 
protestants’ proposal there would be a substantial number of days in some years 
during which full capacity generation would be limited to 10 hours a day in 
order to raise the lake to elevation 1,086 on an average of 5 days earlier. As 
previously observed the water that would be thus conserved in April could not be 
utilized at a later date and would necessarily be spilled. 

It appears to the Examiner that, from the evidence, the discussions during 
the hearing and in the briefs, the protestants labor under a misapprehension 
of the probable effect of the licensee’s proposed modification of article 13. More- 
over, they have failed to show by substantial evidence the necessity of accelerating 
a rise of the lake to elevation 1,086 by April 1 that would justify the loss of power 
generation that would necessarily result from operations under their proposal, 

Duration of modified article 13.—It appears reasonably certain that at the 
time the terms of article 13 were agreed upon it was the intent to provide not 
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only for the fullest possible productivity of power development, but equally to 
preserve the recreational and scenic features of Lake Chelan. The stipulated 
fixed elevations and the restricted use during the spring filling season show that 
the principal purpose was to allow operation between certain fixed seasonal levels 
of the lake and thus assure the suitability of the lake for recreational uses 
during the summer. And the clause “unless otherwise specifically authorized by 
the Commission” tends to show that it was contemplated that there might be 
changes respecting the amount of the draft that the licensee would be permitted 
to use if operational experience justified a change, 

The licensee’s proposal is for a permanent modification of article 13, The 
license has a remaining life of 28 years. The primary purpose of the proposed 
modification is to effect an increase of a much needed additional supply of electric 
power. The existing shortage of power supply in the Pacific Northwest may and 
probably will be entirely removed a few years hence. It does not seem wise at 
this time to modify permanently an instrument that is to continue in effect for a 
quarter of a century. During the hearing counsel for the licensee stated: 


* * * that the applicant has no objection to the order of modification 
being continued upon a five year period, or a period during which the power 
shortage is determined to exist by the Federal Power Commission in the 
Northwest, after which time, upon application, the modification of the license 
can be revoked and the applicant returned to the provisions of article 13 
(T. 128). 


At that time counsel for the Protestants was unwilling to concede that any 
modification of article 13 should be made. In the licensee’s brief (p. 13) it is 
said that if the proposed modification is made on a revocable basis, “the modifi- 
cation should be made revocable in its entirety and should result in reinstating 
original article 13 only upon the Commission’s own motion or after a substantial 
showing by other interests that conditions have changed, * * *.” 

The conclusion of the Examiner is that the modification of article 13 now 
sought by the licensee should be granted for a period ending September 15, 1953, 
at the end of which time article 13 as it now exists should be restored and made 
effective thereafter, unless the Commission shall otherwise change it prior 
thereto. 

FINDINGS AND CONCLUSIONS 


Upon consideration of the evidence and the contentions and argument of 
counsel, the Presiding Examiner finds and concludes that: 

(1) The Washington Water Power Co. (hereinafter called “licensee”) is pres- 
ently operating the hydroelectric power project on Lake Chelan in the Chelan 
National Forest, Chelan County, State of Washington, under the terms of a 
license issued by the Federal Power Commission on May 8, 1926, pursuant to and 
in conformity with the terms of an application therefor and the provisions of 
the Federal Water Power Act, which project is designated in the files of the 
Commission as Project No. 637. 

(2) The operations of said project are governed by the regulations set forth 
in article 13 of said license, which reads as follows: 


ARTICLE 13. The Licensee shall at no time cause or permit the elevation 
of the surface of Chelan Lake to be raised above elevation 1,100 or to be 
drawn below elevation 1,079 feet; and unless otherwise specifically author- 
ized by the Commission the draft of water from said lake by the licensee 
shall not exceed in any year an average rate of 1,000 cubic feet per second 
during the period April 1 to August 15 unless or until the surface of said 
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lake is at or above elevation 1,096, and such draft shall during the period 
August 16 to September 15 of every year be limited to an amount which will 
not cause the elevation of the surface of said lake to be drawn below eleva- 
tion 1,092; Provided, That if in any year under the restrictions herein 
named the surface of said lake does not reach elevation 1,096 by August 1, 
said date shall apply in lieu of August 16 as determining the beginning of 
the period during which the surface of the lake may be drawn down to 
elevation 1,092. Said elevations are in feet above mean sea level, as deter- 
mined by reference to the United States Geological Survey bench mark, ele- 
vation 1,091.182, as now located and established on Johnson’s Point, near 
Lakeside, Chelan County, or such other bench marks as may be established 
by the United States Geological Survey having the same datum. Licensee 
shall establish such additional bench marks as appear necessary in the 
judgment of the Commission, or its authorized representative, to permit 
accurate and convenient determination of said elevations. 


(83) The licensee filed an application with the Commission on January 22, 


1947, wherein it requests that article 13 of the license be amended so as to read 
as follows: 


ARTICLE 13. The licensee shall at no time cause or permit the elevation 
of the surface of Chelan Lake to be raised above elevation 1,100 or to be 
drawn below elevation 1,079 feet. Beginning April 1, in each year, a maximum 
average draft of 1,000 cubic feet per second will be permitted; provided 
that, in years of sufficient run-off, this average draft may be exceeded in 
such an amount as will not prevent the lake surface from reaching and 
maintaining elevation 1,096, or above, for the period June 30 to August 15 
of each year. Following August 15, withdrawals from storage shall be 
limited to amounts which will maintain lake levels above elevation 1,092 
until September 15, after which the draft shall be unrestricted down to the 
minimum permissible lake level of 1,079 feet. It is further provided that 
if, in any year, the lake surface elevation, under the draft of 1,000 cubic 
feet per second shall not reach elevation 1,096 by August 1, that date, instead 
of August 16, shall mark the beginning of the period during which the lake 
may be drawn down to elevation 1,092. Said elevations are in feet above 
mean sea level, as determined by reference to the United States Geological 
Survey bench mark, elevation 1,091.182, as now located and established on 
Johnson’s Point, near Lakeside, Chelan County, or such other bench marks as 
may be established by the United States Geological Survey having the same 
datum. Licensee shall establish such additional bench marks as appear 
necessary in the judgment of the Commission, or its authorized representa- 
tive, to permit accurate and convenient determination of said elevations. 


(4) There is now, and for several years last past has been, a marked shortage 
of the electric power supply in the area commonly known as the Pacific North- 
west, which territory is served primarily with hydroelectric power. It is the 
estimate of competent experts that such shortage presently ranges from 100,000 
kilowatts to 200,000 kilowatts for the coming water year beginning July 1, 1948. 

(5) The licensee is a member of a voluntary group, composed of the major 
utilities serving electric power and energy throughout the Pacific Northwest 
territory, known as the Northwest Power Pool. The total capacity of the mem- 
bers of such pool is approximately 3,550,000 kilowatts and they have had an 
operating steam generated power reserve as low as 1 percent. Prudent operation 
requires a surplus reserve of not less than 5 percent and preferably 10 percent. 
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(6) Under an authorized temporary modification of article 13 of the license 
permitting the draft of 1,000 cubic feet per second to be exceeded by the licensee 
in the years 1946 and 1947, greater flexibility of operation of the Chelan plant 
was attained and a substantial increased generation of power resulted in each 
of such years. 

(7) If the licensee is permitted to operate the Chelan plant under the re- 
guested modification of article 13, there will be greater flexibility of operation 
whenever water is available and there will result a substantial average increase 
in the generation of power during the months of April, May, and June in each 
year. 

(8) The operation of Project No. 637 in the manner prescribed by the pro- 
visions of the proposed modified article 13 of the license now sought by the 
licensee, will not interfere nor be inconsistent with the purposes for which 
Chelan National Forest was acquired and created. 

(9) Such operation pursuant to such modification will result in a more effec- 
tive utilization of water-power resources without substantially and adversely 
affecting the preservation and use of Lake Chelan for recreational and other 
beneficial public purposes. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, or 
review by the Commission on its own motion, as provided in its Rules of Practice 
and Procedure, that: 

Notwithstanding the provisions of article 13 of the license for Project No. 637, 
the licensee be and it is hereby authorized to operate the project until Septem- 
ber 15, 1953, as follows: 


The licensee shall at no time cause or permit the elevation of the surface 
of Chelan Lake to be raised above elevation 1,100 or to be drawn below 
elevation 1,079 feet. Beginning April 1, in each year, a maximum average 
draft of 1,000 cubic feet per second will be permitted ; provided that, in years 
of sufficient run-off, this average draft may be exceeded in such an amount 
as will not prevent the lake surface from reaching and maintaining eleva- 
tion 1,096, or above, for the period June 30 to August 15 of each year. Fol- 
lowing August 15, withdrawals from storage shall be limited to amounts 
which will maintain lake levels above elevation 1,092 until September 15, 
after which the draft shall be unrestricted down to the minimum permissible 
lake level of 1,079 feet. It is further provided that if, in any year, the lake 
surface elevation, under the draft of 1,000 cubic feet per second shall not 
reach elevation 1,096 by August 1, that date, instead of August 16th, shall 
mark the beginning of the period during which the lake may be drawn down 
to elevation 1,092. Said elevations are in feet above mean sea level, as de- 
termined by reference to the United States Geological Survey bench mark, 
elevation 1,091.182, as now located and established on Johnson’s Point, near 
Lakeside, Chelan County, or such other bench marks as may be established 
by the United States Geological Survey having the same datum. Licensee 
shall establish such additional bench marks as appear necessary in the 
judgment of the Commission, or its authorized representative, to permit 
accurate and convenient determination of said elevation. 


The right, however, is reserved to the Commission, after full hearing, (a) 
upon its own motion or (b) upon application of land owners and others whose 
interests are affected by changes in the elevation of the lake, showing a neces- 
sity therefor to rescind this order and further to modify article 13 of said license; 
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provided, however, that unless the Commission shall otherwise order, then 
article 13 of said license as originally written shall again become operative on 
and after September 15, 1953. 
This 19th day of March 1948. 
MARVIN FARRINGTON, 
Presiding Examiner. 


Order modifying initial decision of Examiner 
The Washington Water Power Co. 


Project No. 637 


On March 19, 1948, the Presiding Examiner in this proceeding certified and 
filed with the Secretary, for the Commission, the record of this proceeding, 
including his report thereon, which report constitutes the initial decision herein 
and was served upon all parties in accordance with Rule 30 (a) of the Com- 
mission’s Rules of Practice and Procedure (effective September 11, 1946). 

On April 2, 1948, and April 5, 1948, counsel for the licensee and Commission 
staff counsel, respectively, filed statements of exceptions to the form of order 
of the aforementioned initial decision in the manner and within the time pro- 
vided in Rule 31 of the said Rules of Practice and Procedure. The matter is now 
before us for review upon the exceptions filed. 

Aside from certain suggested corrections of a purely typographical nature, 
the exceptions filed by counsel for the licensee and by Commission staff counsel 
raise substantially the same objection with respect to the last paragraph of the 
order contained in the initial decision where the right is reserved to the Com- 
mission to further modify article 18 of the license without specifically making 
such right subject to the provisions of the license and of the Federal Power Act. 

Upon review of the entire record in this proceeding, including the initial de- 
cision of the Presiding Examiner and the statements of exceptions thereto filed 
by counsel for the licensee and Commission staff counsel, the Commission finds 
that: 

The order contained in the aforementioned initial decision should be modified 
as hereinafter ordered and as so modified and ordered, such initial decision 
should be the decision of the Commission. 

The Commission, therefore, orders that: 

(A) The said initial decision of the Presiding Examiner is hereby modified 
so that the last paragraph of the order contained therein shall read as follows: 

The right, however, is reserved to the Commission, after full hearing, 
(a) upon its own motion or (b) upon application of land owners and others 
whose interests are affected by changes in the elevation of the lake, showing 
a necessity therefor, to rescind this order and further to modify said article 
13 in accordance with the provisions of the license and of the Federal Power 
Act; Provided, however, That unless the Commission shall otherwise order, 
then article 13 of said license as originally written shall again become 
operative on and after September 15, 1953. 

(B) The typographical errors in the decision be corrected. 

(C) The said initial decision as herein modified shall become effective as the 
decision of the Commission as of the date of issuance of this order. 


Date of issuance: May 18, 1948. 
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IN THE MATTER OF 
KANSAS-NEBRASKA NATURAL GAS CO., INC. 


Application for Certificate of Public Convenience and Necessity Under the 
Natural Gas Act 


G-984 
(Decided May 11, 1948) * 


Syllabus 


1. Certificate isswed to applicant, a natural-gas company, to construct and operate 
certain extensions and additions to its integrated natural gas transmission 
system, already certificated, extending from gas fields in Kansas through 
that State and into Nebraska, on findings that (a) facilities proposed to 
be constructed and operated will be subject to the jurisdiction of this 
Commission as an integral part of applicant’s certificated interstate sys- 
tem; (0) applicant is financially able to construct proposed facilities; (c) 
proposed facilities are feasible economically and as a matter of engineer- 
ing; (d@) applicant has an assured supply of natural gas for a period 
of more than 25 years; (¢€) applicant is able and willing properly to do the 
acts and to perform the service proposed and to conform to the provisions 
of the Natural Gas Act and the requirements, rules and regulations of this 
Commission thereunder; and (f) the proposed construction, operation 
and service are and will be required by the present and future public 
convenience and necessity. P. 250. 

E. G. Stoddard, for the applicant. 
J. Kyle, for State Corporation Commission of the State of Kansas. 
Alwin A. Kurtz, for Staff of the Federal Power Commission. 


PROCEDURAL RECORD 


Application filed December 19, 1947. 

Amended application filed April 15, 1948. 

Order fixing date of hearing entered March 26, 1948. 

Notice of intervention filed by the State Corporation Commission of the State of Kansas, 
on February 12, 1948. 

Certificate of the Secretary of the Commission, dated April 1, 1948, regarding publication 
of notice of hearing. 

Designation of Presiding Examiner dated March 31, 1948. 

Prehearing conference convened on April 13, 1948, and sessions were held on April 13 and 
14, 1948. 

Hearing convened on April 15, 1948, and sessions were held on April 15 and 16, 194%, and 
concluded on the latter date. 

The official transcript, pages 1 to 147, inclusive. 

Stipulated transcript corrections as approved by the Presiding Examiner. 

Briefs were waived. 

Proposed findings and conclusions filed : 
By counsel for the applicant on April 27, 1948. 
By Commission Staff Counsel on April 27, 1948. 

Certification of the record was filed with this decision. 


Woodall, Presiding Examiner: Applicant seeks authority under section 7 of 
the Natural Gas Act to construct and operate certain extensions and additions 


*Initial decision and order became effective as final decision and order of the Commission 
on June 11, 1948. 
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to its integrated natural gas transmission system, which has been certificated, 
extending from gas fields in Kansas through that State and into the State of 
Nebraska. The amended application and exhibits supersede the original ap- 
plication, modification of proposed additions and changes having been made to 
conform to applicant’s present ability to secure pipe and other equipment within 
time to permit construction for operations to meet the peak demands in the winter 
of 1948-49. 


APPLICANT'S EXISTING FACILITIES 


From Hugoton Field in Kansas into Nebraska.—Out of Scott City, Kans., north 
of Hugoton Field, two main transmission pipe lines extend northward and north- 
eastward into Nebraska. One connects Scott City, Kans., and Cambridge, Nebr. 
(the Seott City-Cambridge line). The other connects Scott City, Kans., and 
Holdrege, Nebr., through Stockton and Phillipsburg, Kans. (the Scott City-Hold- 
rege line). 

From Otis and Unruh Fields to Stockton, Kans.—From the Otis and Unruh nat- 
ural-gas areas (referred to as Otis-Unruh Fields) a pipe line runs northerly to 
Stockton, Kans. (the Otis line), where it connects with the Scott City-Holdrege 
line. 

Interconnections and extensions in Nebraska, and laterals in Kansas and Ne- 
braska also are in existence. 


PROPOSED ADDITIONAL FACILITIES 


Proposed additional facilities in Kansas.— 

(1) An additional 1,600 hp. Cooper-Bessemer type horizontal compressor at the 
Deerfield Compressor Station in Hugoton Field. 

(2) A 4-mile 12%-inch loop paraliel with the existing 18-inch pipeline out of 
the Deerfield Compressor Station, including a new river crossing. 

(3) A new dehydration plant (125,000 M.c.f. daily maximum capacity) of the 
solid absorbent type at Deerfield, Kans. 

(4) About 30 miles, in several segments, of 12%-inch pipeline construction 
on the Scott City-Cambridge 85-inch pipe line. Due to line breaks which have 
occurred, this construction is primarily maintenance, replacing pipe in poor con- 
dition with new 12%-inch pipe. 

(5) About 62 miles of 12%-inch pipeline construction as a parallel line or loop 
of the existing 12%-inch line out of Scott City towards Stockton. 

(6) Between Palco Compressor Station and Stockton, Kans., the existing line 
is 6 miles of 12%4-inch pipe and 14 miles of 8%-inch pipe. The 12-inch section 
will be looped with 85-inch pipe, and the 85-inch section with 12%4-inch pipe. 
Eleven of the fourteen miles of 12*4-inch pipe will be salvaged from the existing 
east-west interconnection between the Scott City-Holdrege line and the Otis line, 
which interconnection will be removed because the new loop will carry gas by a 
shorter route directly into Stockton. 

(7) About 16 miles of 12%4-inch pipe will replace existing 65¢-inch pipe between 
Phillipsburg and the Kansas-Nebraska State line. The 6%-inch pipe removed 
will be re-used in lateral extensions proposed. 

(8) The existing Otis line to Stockton will be extended to Phillipsburg by 
constructing from Stockton northward about 18 miles of 85-inch pipe line and 
about 5 miles of 6%-inch pipe line into Phillipsburg. At the point where 18 
miles of 85-inch line will end and the 6%-inch northward section will begin, the 
existing east-west lateral from Traer, Kans., (on the Scott City-Cambridge line) 
to a point near Glade on the Scott City-Holdrege line will be disconnected from 
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the 12%-inch Scott City-Holdrege line and connected to the new 8%-inch exten- 
sion of the Otis line, so that the Kansas towns of Speed, Logan, Norton, and 
Norcatur will hereafter be served with natural gas from the Otis-Unruh Fields 
instead of with Hugoton Field gas as heretofore. The east-west Traer-Glade 
lateral will also be severed between Norcatur and Oberlin, Kans., so that Oberlin 
will be served with Hugoton Field gas from the Scott City-Cambridge line through 
Traer. The only connection between the lines transporting Hugoton Field gas 
and the Otis line will be near Phillipsburg. There an interconnecting pipe with 
a valve will be constructed between the Otis line and the Scott City-Holdrege line. 
Applicant proposes that for regular operations the connecting valve will be closed 
but as a protection of service near Phillipsburg and along the Glade to Norcatur 
lateral against breaks in the Otis line or other emergencies, the connecting 
valve can be opened to permit Hugoton Field gas to be delivered, where necessary 
through that part of the Otis line and the laterals near Phillipsburg. 

Proposed additional facilities in Nebraska.— 

(1) The Scott City-Holdrege line extends northward to Elm Creek, Nebr. The 
existing 18 miles of 65¢-inch pipe will be replaced with 85-inch pipe, and the pipe 
removed will be salvaged for re-use elsewhere. 

(2) About 35 miles farther northward from Elm Creek an extension to a point 
near Litchfield, Nebr., will be constructed of 65-inch pipe. Thence, two 34-inch 
extensions are proposed, one about 20 miles northwesterly to Broken Bow, and 
the other about 24 miles northeasterly to Loup City, providing service for the 
towns of Mason City, Ansley, Berwyn, Broken Bow, and Loup City. From the 
main 65-inch pipe line a 5-mile lateral of 14-inch pipe to Amherst, and a short 
lateral of 23-inch pipe to Litchfield are proposed. For these seven towns, border 
stations will be constructed. 

(3) To serve the five towns of Roseland, Holstein, Campbell, Elwood, and 
BHustis, five town border stations and about 22 miles of lateral lines will be 
constructed. 

(4) The existing Alma Compressor Station must be removed to permit the con- 
struction of the Harlan County Dam. The site of relocation of the compressor 
station has not been determined. 


THE ISSUES 


Under section 7 of the Natural Gas Act, the certificate applied for “shall be 
issued” if: 

(a) The applicant is qualified as a natural gas company ; 

(b) The applicant is willing and able properly to do the acts and perform 
the service proposed and to conform to the Act and regulations thereunder; and 

(c) The proposed construction, operation, and service is or will be required 
by the present or future public convenience and necessity. 

To resolve the issues, the jurisdiction of the Commission must be established, 
and the service proposed to be rendered, the willingness and ability of the appli- 
eant to perform, and the public convenience and necessity must be determined. 


JURISDICTION 


As the owner of an integrated pipe-line system for the transportation and sale 
in interstate commerce of natural gas to the public and to distributing com- 
panies for resale to the public, the applicant is a natural-gas company subject 
to the jurisdiction of the Commission. Its facilities have been certificated by 
the Commission. 
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The additions and changes proposed herein do not change the jurisdictional 
status of the applicant as a natural-gas company. 

The extensions and changes in the Otis line, which result in a normal opera- 
tion of transporting natural gas only within the State of Kansas, although 
physically interconnected with the interstate Scott City Holdredge line, come 
within the jurisdiction of the Commission as parts of a line now certificated by 
the Commission. Action to remove such line from the jurisdiction of the Com- 
mission has not been initiated. Counsel for the applicant, while showing the 
intrastate character of the operations resulting from the proposed changes in 
the Otis line, requests certification if such is proper under the existing legal 
situation. 

Pending further action looking to a redetermination of the jurisdictional status 
of the Otis line, which is now under Commission certification, the certification of 
the proposed extension and changes is required. Counsel state that applicant 
will accept such certificate. 


SERVICES PROPOSED TO BE PERFORMED 


With the proposed construction, the existing capacity of 105,000 M. c. f. (in- 
cluding 4,455 M. ce. f. for fuel and line loss, and 2,000 to 3,000 M. c. f. of line pack) 
will be increased to 123,000 M. c. f. deliverability capacity per day. These figures 
include about 5,695 M. ec. f. for fuel and line loss. The net system capacity after 
proposed construction is shown as 117,305 M. c. f. In such computation of 
capacity a flowing temperature of 60° Fahrenheit, a 14.65-pound pressure base, 
and a specific gravity of 0.60 was used. The Weymouth formula was used also 
in the computations on the flow diagram which represents an estimated optimum 
operation of the system after the proposed facilities are constructed. The in- 
crease in deliverability shown is about 20,000 M. c. f. However, the use of the 
Weymouth formula at the pressures shown results in estimated capacity figures 
which are ultra-conservative, as testified by applicant’s chief engineer. It is 
found, therefore, that the net sales capacity of the system will exceed the figure 
of 117,305 M. c. f. per day. 


ABILITY TO PERFORM 


This issue involves finding: 

(1) Ability to finance the construction. 

(2) Engineering and economic feasibility. 

(3) Availability of natural gas. 

The willingness of applicant to perform is found in part by its application for 
certificate and in part from its proposed actions in maintaining its ability to 
perform. Pipe and other equipment to construct the extensions and additions 
is on hand or on order. Applicant proposes to proceed immediately with the 
construction if authorization is granted by the Commission. Deliveries are 
expected during this year and prior to October 1948. 

Ability to finance the construction—The estimated cost of the proposed ex- 
tensions and changes, which facilities would be subject to the jurisdiction of the 
Commission under this decision, is $3,121,133 ($2,928,593 plus Otis line extension 
from Stockton to Phillipsburg, $192,540). Proceeds of the sale of 2,200 shares 
of $5 cumulative preferred stock at $100 per share, $2,750,000 principal amount 
of 334 percent sinking-fund debentures due March 1, 1965, for $2,740,000 and 
cash exceed such estimated cost. The applicant also has on hand some of the 
pipe required for the proposed construction. It was also shown that additional 
financing by the sale of common and preferred stock is feasible, although not 
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definitely contracted with underwriters, to provide the estimated cost of the 
proposed construction of other facilities not under the jurisdiction of the 
Commission. 

Engineering and economic feasibility—The evidence introduced by the appli- 
cant regarding the capacities of the system after the proposed facilities have 
been constructed was not questioned. A finding of engineering feasibility is 
proper. The proposed extensions and changes were also shown to be econom- 
ically feasible. No change in rates subject to the jurisdiction of the Commission 
is proposed or will be required. 

Availability of natural gas.—Total gas reserves of 873,530 M. c. f. in the 
Hugoton Field, Unruh area and Pawnee Rock area are shown. The evidence 
of a geologist appearing for the applicant in an earlier case, which was admitted, 
is to the effect that the company’s gas reserve requirements are assured for a 
period of more than 25 years. The staff of the Commission offered no evidence 
and did not challenge the evidence presented by the applicant. Under the 
showing made, to meet the winter peak-day demand in 1948-49 no additional 
drilling is required, although undeveloped acreage is held by the applicant. 


PUBLIC CONVENIENCE AND NECESSITY 


This issue involves determination of whether existing and potential demands 
for natural gas within the areas served by applicant’s facilities require the 
proposed construction and operation of extensions and additions and service of 
natural gas. 

Peak day requirements— The estimated 1948-49 winter peak-day demand is 
131,345 M. ec. f. of which 17,150 M. c. f. is interruptible. This estimate of 
demand is a 20-percent increase over 1947-48 winter peak-day demand as to 
most of the towns served. With the new facilities, the curtailment of some in- 
terruptible customers would be necessary; but probably not more than 8,750 
M. c. f. per day and for only a few days. All interruptible customers have either 
oil or coal-burning standby facilities. With designed net sales capacity pro- 
vided by the proposed construction, applicant could meet firm peak-day demands 
and probably could serve some interruptible loads, including the Central Kansas 
Power Co. plant at Hays, Kans. (1,500 M. c. f.), State of Kansas T. B. Hospital, 
Norton, Kans. (400 M. c. f.), and Consumers Coop. Refinery, Phillipsburg, Kans. 
(1,500 M. c. f.). 

Public convenience and necessity requires the proposed construction, opera- 
tion, and service. 

Position of the parties—Counsel for the applicant takes the position on the 
record that the applicant has fulfilled all of the requirements under the act and 
the regulations for the granting of the certificate of public convenience and 
necessity sought herein. Counsel for the staff of the Commission stated on the 
record that the staff takes no exceptions to the reserves showing made by the 
company or the deliverability of the gas from the reserves, or the construction, 
operation and service that is here proposed to meet market demands, nor to the 
ability to finance or the method of financing. The State Corporation Commis- 
sion of the State of Kansas was represented as an intervenor throughout the 
hearing by the presence of Mr. J. Kyle. The intervenor did not take any active 
part in the hearing, introduced no evidence, took no affirmative position, and 
entered no objections. 
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FINDINGS AND CONCLUSIONS 


(1) Applicant is a natural-gas company, operating facilities under the juris- 
diction of the Commission, and is a qualified applicant. 

(2) The facilities proposed to be constructed and operated as enumerated in 
the amended application and in this decision, including the proposed extension 
of the Otis line from Stockton to Phillipsburg, Kans., will be subject to the 
jurisdiction of the Commission as an integral part of applicant’s certificated 
interstate system. Certain facilities heretofore certificated as part of the Otis 
line will be operated for the transportation of natural gas originating in the 
State of Kansas for delivery in the same State, with a physical connection, how- 
ever, existing between the Otis line and a main interstate transmission line 
owned by the applicant, which will permit certain emergency deliveries of gas 
from one line to the other. 

(3) Applicant has the financial ability to finance the construction of the 
proposed facilities which require certification under this decision. 

(4) The proposed facilities are engineeringly and economically feasible. 

(5) Applicant has available an adequate supply of natural gas. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of this Commission thereunder. 

(7) The proposed construction, operation and service are and will be required 
by the present and future public convenience and necessity. 

(8) The certificate sought by the applicant as described in this decision should 
be issued. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or 
on its own motion, as provided by its rules of practice and procedure, that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities described 
in its amended application, including the extension of the Otis line from Stock- 
ton, Kans., to Phillipsburg, Kans., for the transportation and sale of natural gas, 
subject to the jurisdiction of the Commission. 

(B) The issuance of this certificate and the exercise of the rights granted 
thereunder shall be subject to the following conditions: 

(1) Applicant shall report to the Commission, in writing, under oath, the dates 
of completion of the facilities authorized herein, the dates of commencement of 
operation, and such detail of construction as will reveal the actual progress of 
construction. 


(2) This certificate is not transferable and shall be effective only so long as 
applicant continues to perform the services proposed to be rendered, in accord- 
ance with the provisions of the Natural Gas Act, and all pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

This 11th day of May 1948. 


EMERY J. WoopDALt, 
Presiding Examiner. 
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IN THE MATTERS OF 


ALABAMA-TENNESSEE NATURAL GAS CO. 
AND 
SOUTHERN NATURAL GAS CO. 


Application for Certificate of Public Convenience and Necessity Under the Natural 


Gas Act 
G-585 and G-796 
(Decided June 3, 1948) * 


Syllabus 


1. Certificate isswed to applicant, a newly-formed corporation not previously en- 


gaged in business as a natural gas company, for transportation and sale 
of natural gas in interstate commerce, in northern Mississippi and north- 
ern Alabama, on findings that (a) public convenience and necessity will 
be served by introduction of natural gas in this area; (b) making natural 
gas available as chemical raw material, which would make possible addi- 
tional production of ammonium nitrate at the TVA plant, would be in 
public interest; (c) there is a demand for natural gas on the part of small 
users for household and general commercial use, and of industries; (d) 
applicant is assured a firm supply of natural gas adequate to serve its 
prospective customers; (e) the applicant is financially able to construct 
and operate proposed facilities, and project is economically feasible; and 
(f) Southern Natural Gas Co. has withdrawn its application in Docket No. 
G-—796, insofar as that application sought authorization to serve northern 
Alabama, and does not now oppose the granting of a certificate to Alabama- 
Tennessee. P. 256. 


2. Upon review, the Commission, by subsequent order issued July 2, 1948, foum. 


that initial decision order should be modified as follows: (a) certificate be 
issued authorizing applicant to operate facilities described in its appli- 
cation, as amended and supplemented; (0) applicant submit a tariff satis- 
factory to Commission 6 months prior to commencement of operations; 
(c) applicant commence construction of the facilities not later than 1 year 
from date of issuance of order, in good faith prosecute construction and 
report completion date in writing, together with date of commencement of 
operations; (d) certificate to be not transferable and effective only so long 
as applicant continues operation authorized in accordance with the Nat- 
ural Gas Act, and any pertinent regulations of the Commission; and (e) 
application of Southern Natural Gas Co. in Docket No. G—796, insofar 
as it seeks authorization to extend its service to northern Alabama, dis- 
missed. Commission ordered initial decision modified accordingly and, as 
modified, to become effective as the decision of the Commission as of July 
2, 1948, date of issuance of order. P. 257. 


Howard T. Bateman, for the applicant. 

H. D. McHenry and Basil Manly, for Southern Natural Gas Co. 
B. J. Pettigrew and Milton C. Baldridge, for United Fuel Gas Co. 
Robert E. May, for Tennessee Gas Transmission Co. 


*Initial decision and order became effective as the decision and order of the Commission 
on July 2, 1948, as modified by order of the Commission issued July 2, 1948, infra, page 257. 
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Robert H. Marquis, for Tennessee Valley Authority. 

Vernon P. Crockett, for Cities of Florence and Sheffield, Ala. 
C. W. Cooper, for Hope Natural Gas Co. 

Jefferson D. Henry, for Alabama State Chamber of Commerce. 
Leslie T. Horn, for City of Corinth, Miss. 

Albert J. Feigen, for Staff of Federal Power Commission. 


PROCEDURAL RECORD 


Application for a certificate of public convenience and necessity filed by Alabama-Tennessee 
Natural Gas Co. October 9, 1944. 

Petition for intervention filed by Pennsylvania Public Utilities Commission October 31, 1944. 

Petition for intervention filed by Hope Natural Gas Co. November 4, 1944. 

Order of the Commission permitting intervention by Pennsylvania Public Utilities Commis- 
sion entered November 7, 1944. 

Petition for intervention filed by United Fuel Gas Co. November 9, 1944. 

Order of the Commission permitting intervention by Hope Natural Gas Co. and United Fuel 
Gas Co. entered November 24, 1944. 

Petition for intervention filed by H. A. Griffith November 27, 1944. 

Order of the Commission permitting intervention by H. A. Griffith entered December 8, 
1944. 

Petition for intervention filed by Tennessee Gas & Transmission Co., July 26, 1945. 

Order of the Commission permitting intervention by Tennessee Gas & Transmission Co. 
entered August 21, 1945. 

Order of the Commission consolidating for hearing purposes in Dockets Nos, G—-585, G—796, 
and G—889 and fixing date of hearing entered May 16, 1947. 

Designation of the Presiding Examiner dated May 19, 1947. 

Order of the Commission authorizing participation in the hearing by a member of the Ten- 
nessee Railroad and Public Utilities Commission entered May 23, 1947. 

Petition for intervention filed by Louisville & Nashville Railroad Co. and Southern Railway 
Co. May 23, 1947. 

Order of the Commission permitting intervention by Louisville & Nashville Railroad Co. 
and Southern Railway Co. entered May 27, 1947. 

Hearing at Chattanooga, Tenn., May 26, 27, and 28, 1947. 

Order of the Commission severing Docket No. G—585 from the consolidated proceeding and 
continuing for further hearing entered May 28, 1947. 

Petition for intervention filed in Docket No. G-585 by Southern Natural Gas Co. October 13, 
1947. 

Order of the Commission permitting intervention by Southern Natural Gas Co. entered 
October 16, 1947. 

Order of the Commission fixing date of hearing on November 24, 1947, entered October 16, 
1947. 

Amended and supplemental application filed by applicant October 24, 1947. 

Second amended and supplemental application filed by applicant November 18, 1947. 

Petition for intervention filed by Committee for Natural Gas (representing northern Ala- 
bama municipalities) November 21, 1947. 

Petition for intervention filed by city of Huntsville, Ala., November 24, 1947. 

Order of the Commission permitting intervention by Committee for Natural Gas and city 
of Huntsville entered December 2, 1947. 

Hearing held November 24, 25, and 26 and December 9, 10, and 11, 1947. 

Order of the Commission reopening proceeding in Docket No. G-585 for taking of further 
evidence and consolidating with Docket No. G—796 and fixing date of hearing entered 
April 13, 1948. 

Hearing held and concluded May 12, 1948. 


Liddell, Presiding Examiner: Alabama-Tennessee Natural Gas Co., herein- 
after referred to as “Alabama-Tennessee” or “applicant”, is a newly formed cor- 
poration which has not previously engaged in business as a natural gas company. 
It was organized for the purpose of making application for the certificate of 
public convenience and necessity which is in issue in this proceeding, and con- 
structing and operating the proposed facilities, if a certificate is issued. 

The application involves the constructon and operation of a natural gas 
transmission pipe line from a point of take-off from the line of Tennessee Gas 
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Transmission Co. at a location approximately 1444 miles northeast of that com- 
pany’s compressor station No. 9 near Selmer, Tenn., at a total construction cost 
of approximately $2,900,000.00 

From the take-off point a 10%4-inch line will run in a southeasterly direction, 
passing north of Corinth, Miss., and south of Iuka, Miss., and terminating at a 
point south and east of Tuscumbia, Ala. This section of the proposed trans- 
mission line, extending as far as Tuscumbia, will be approximately 75 miles long. 

From Tuscumbia a 65-inch O. D. line will run in an easterly direction and 
south of Leighton Town Creek, Courtland, and Hillsboro to Decatur, Ala., 
thence in a northeasterly direction to Huntsville, Ala., a distance of approximately 
61 miles. It is proposed to serve Decatur and Huntsville from the main line. 

Laterals are to be built to serve Corinth, Iuka, Florence, Sheffield, Tuscumbia, 
Muscle Shoals, Athens, and Hartselle. These laterals involve approximately 29 
miles of 3.5-inch O. D. line, and 6 miles of 65-inch line, a total of 35 miles. 

Along the proposed line are located the communities of Selmer, Tenn.; and 
Cherokee, Leighton, Town Creek, Courtland, Hillsboro, Trinity, Albany and 
Madison, Ala., all of which are now without natural-gas service. Applicant pro- 
poses to make connections available from its main line to serve the above-named 
communities and has made studies of existing markets therein. 

The proposed line will involve the construction of one major river crossing at 
the Tennessee River, in the vicinity of Decatur, Ala. 

The original application in this matter was filed October 9, 1944, and has been 
twice supplemented and amended. The application reached its final form by an 
amendment filed November 18, 1947. The original application was filed under 
wartime conditions, and certain amendments were desirable. 

The proposed line is designed to have a capacity of 30,179 M. c. f. per day at 
the point of delivery from Tennessee Gas Transmission Co.’s main line, and 
would be able to deliver 17,600 M. c. f. per day at Florence, Sheffield, and Tuscum- 
bia, Ala. ; 4,300 M. c. f. per day at Decatur; 4,400 M. c. f. per day at Huntsville, 
and would also provide for intermediate service to towns and cities along the 
pipe line. 

The evidence shows that Tennessee Gas Transmission Co. entered into a con- 
tract on March 16, 1948, to supply the entire requirements of natural gas for the 
furnishing of adequate natural gas service to applicant’s proposed market areas. 


PETITIONS OF INTERVENTION 


Orders were entered by the Commission permitting intervention by Hope 
Natural Gas Co. (Hope), United Fuel Gas Co. (United), Tennessee Gas Trans 
mission Co. (Tennessee Gas), H. A. Griffith, the Pennsylvania Public Utilities 
Commission, Louisville & Nashville Railroad Co., the Southern Railway Co., 
Southern Natural Gas Co. (Southern), the Committee for Natural Gas (repre- 
senting a number of municipalities), and the city of Huntsville, Ala. 

The principal interveners had filed their respective petitions in 1944 and 1945 
but these were brought down to date by statements of counsel during the course 
of the hearing. The following brief summary of the positions taken by counsel 
for interveners is based upon statements made on the record as well as upon 
the formal petitions filed in writing 2 or 3 years ago. 

Hope Natural Gas Co.—The intervention on behalf of Hope is based upon the 
fact that Hope is a customer of Tennessee Gas and has entered into a long-term 
contract with that company for its gas supply. The petition of intervention re- 
quests that any orders entered by the Federal Power Commission in this pro- 
ceeding shall fully protect the rights and interests of Hope under its contract 
with Tennessee Gas. 
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United Fuel Gas Co.—The petition of intervention filed on behalf of United 
is similar to that filed by Hope. United introduced a copy of its contract with 
Tennessee Gas under which United is receiving a supply of natural gas, and 
contends that all the gas available under such contract will be needed by United, 
and asks that all its rights under such contract be accorded full and complete 
protection. 

Tennessee Gas Transmission Co.—The petition to intervene filed by Tennessee 
Gas on July 26, 1945, takes no position with respect to the applicant’s proposed 
line, but contains the simple recital that Tennessee is interested and desires 
to intervene to protect such interests as may appear. On the record, however, it 
is contended that the area proposed to be served is properly within the “service 
area” of Tennessee Gas Transmission Co. 

Intervening municipalities Appearances were entered on behalf of numerous 
cities along the route of the proposed line. Some appeared by way of inter- 
vention and others made a showing as witnesses on behalf of the applicant. 
Generally, representatives of the towns and cities along the proposed route 
expressed intense interest in obtaining natural gas for their respective com- 
munities, and there was no contradiction of their contention that a wide-spread 
demand for natural gas exists in this territory and that there is a substantial 
market awaiting the proposed service. 

Southern Natural Gas Co.—Southern Natural, in Docket No. G—796, proposed 
extending its pipe-line facilities to serve much of the same area and many of the 
same cities proposed to be served by Alabama-Tennessee. But after further 
study of the project, and consideration of the increasing demands of its presently 
existing markets, Southern has withdrawn its competing application for a 
certificate to serve northern Alabama and is offering no further opposition to 
the granting of a certificate to Alabama-Tennessee. 


THE FACTS IN EVIDENCE 


It will not be necessary to discuss in great detail the evidence with respect to 
prospective markets for natural gas in the area to be served. There is an ap- 
parent agreement that the public convenience and necessity require and will be 
served by the introduction of natural gas into northern Mississippi and northern 
Alabama. 

One interested party represented at the hearing, although not a formal inter- 
vener, was the Tennessee Valley Authority. Testimony was received concerning 
benefits which will be realized by the entire Tennessee Valley region if natural 
gas is made available. 

Counsel for TVA called as a witness Arthur Sufrin, an official from the Office 
of Materials Distribution in the Department of Commerce, who testified that 
there is presently existing a world shortage of nitrogen in the form of fertilizer 
of approximately 990,000 tons. In this country the shortage (for 1947-48) is 
approximately 87,000 tons. 

The Tennessee Valley Authority produces substantial quantities of ammonium 
nitrate and this production is regarded by the Department of Commerce as 
being of primary importance. Making available natural gas as a chemical raw 
material would make possible the production of an additional 60,000 tons per 
year of ammonium nitrate; the speedy delivery of natural gas to the TVA plant 
is therefore important in the public interest. 

Herbert L. Thompson, of Sheffield, Ala., a chemical engineer employed by TVA, 
testified concerning the operation of TVA plants at Wilson Dam, Ala., all of 
which are devoted to the production of ammonium nitrate fertilizer. He testi- 
fied that the availability of natural gas at TVA plants would make possible an 
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increase in the production of ammonium nitrate of about 60,000 tons per year. 
This is equivalent to approximately 25,000 tons of ammonia. It is regarded as 
extremely urgent that natural gas be madé available at the plants of the TVA 
as early as may be practicable. 

With reference to the need and demand for natural gas in other areas, testi- 
mony was offered by several witnesses. Mayor Leslie T. Horn, of the City of 
Corinth, Miss., testified that his city, which is one of the larger communities in 
northern Mississippi, will be greatly benefited if natural gas service is provided. 

The City of Corinth, in a public election, has approved a bond issue for the 
purpose of providing funds for a natural-gas pipe-line project. It has been 
considered by Corinth officials that a pipe-line connection could be made between 
Corinth and Tennessee Gas Transmission Co.’s main line about 20 miles distant. 
Mayor Horn stated, however, that it would be more economical so far as 
Corinth is concerned to become a customer of the proposed Alabama-Tennessee 
Co. than to construct and operate its own pipe line. 

Corinth is a city of about 12,000 population, having several relatively large 
industries which are anxious to obtain gas. 

Mr. E. L. Martin, a member of the Board of Aldermen of the city of Corinth, 
testified to the need and desirability of natural gas and to negotiations between 
the city and industrial interests which would consider favorably the establish- 
ment of industrial plants in Corinth if natural gas should become available. 
The entire area is very much in need of gas, not only for industrial use but also 
for domestic use in the homes. 

Testimony concerning the needs of the three towns of Florence, Sheffield, and 
Tuscumbia was given by Mr. W. S. Eastep who has been active in the utility 
services of the three cities for many years. There is at present a propane plant 
serving about 700 customers, with very few house-heating customers. The intro- 
duction of natural gas as proposed would make it possible to obtain gas service 
at a considerable decrease below the present cost of propane gas, and would 
increase to a great extent the use of gas for house-heating purposes. 

Generally, the demand for natural gas throughout the area is a demand on the 
part of small users for household and general commercial use, and of industries 
which are of great importance to the economic welfare of the region. 

On the basis of this testimony, briefly summarized from a considerably more 
extensive showing in the record, it is apparent that public convenience and 
necessity will be served by the introduction of natural gas into this area, and 
that the proof in this respect meets the requirement of the Natural Gas Act. 

Competitive proposals.—As indicated by the procedural record, until the final 
day of the hearing Southern Natural Gas Co. and Alabama-Tennessee had been 
urging competitive applications for certificates to serve northern Alabama. Dur- 
ing the sessions of the hearing held in November and December 1947, Southern 
was represented and actively opposed the granting of a certificate to Alabama- 
Tennessee, and the hearing was concluded on December 11, 1947, with each 
company still urging its own application. 

For this reason it was ordered by the Commission that the matter be reopened 
for further hearing with respect to the competitive contentions of Southern and 
Alabama-Tennessee. The final session of the hearing was held on May 12, 1948, 
and at that time (T. 721) counsel for Southern stated that after further con- 
sideration Southern Natural Gas Co. was no longer seeking the issuance of a 
certificate to serve northern Alabama and did not offer further opposition to the 
granting of the certificate to Alabama-Tennessee. 

The record sufficiently supports a finding that public convenience and necessity 
require the introduction of natural gas into northern Alabama and northern 
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Mississippi. Testimony was offered showing a great need and a widespread 
public demand for this service, and this testimony was not disputed or 
contradicted. 

The record, as finally perfected at the hearing on May 12, 1948, is sufficient to 
warrant a finding that the applicant is assured a firm supply of natural gas 
adequate to serve its prospective customers. It is not disputed that Tennessee 
Gas Transmission Co. is able to perform according to the terms of its contract 
to supply applicant’s needs and has appropriate authorization to do so. 


FINDINGS AND CONCLUSIONS 


(1) The applicant, Alabama-Tennessee Natural Gas Co., by constructing and 
operating the facilities described in the application herein, will become a natural 
gas company under the jurisdiction of the Federal Power Commission and is a 
qualified applicant within the meaning of the Natural Gas Act. 

(2) The facilities proposed to be constructed and operated will be used in the 
transportation and sale of natural gas in interstate commerce and will be subject 
to the jurisdiction of this Commission. 

(3) Applicant’s gas supply, provided under the terms of its contract with 
Tennessee Gas Transmission Co., is adequate to meet the requirements of the 
service to be rendered by means of the proposed facilities. 

(4) Applicant is financially able to construct and operate the proposed facilities 
and the project is economically feasible. 

(5) The construction and operation of natural gas pipeline facilities to afford 
natural gas service to the areas in northern Mississippi and northern Alabama, 
which are described in the application in this case, are and will be required by 
the present and future public convenience and necessity. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(7) Southern Natural Gas Co. has withdrawn its application in Docket No. 
G-796, in so far as that application sought authorization to serve northern 
Alabama, and does not now oppose the granting of a certificate to Alabama- 
Tennessee. 

ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or on 
its own motion as provided by its rules of practice and procedure, that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Alabama-Tennessee Natural Gas Co. to construct and operate 
the facilities described in its application in Docket No. G-585, as amended and 
supplemented, for the transportation and sale of natural gas subject to the 
jurisdiction of this Commission. 

(B) Applicant shall report to the Commission in writing under oath the com- 
pletion date of the construction of the facilities herein authorized, together with 
the date of the commencement of their operation. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues to perform the services proposed to be rendered in accordance 
with the provisions of the Natural Gas Act and all pertinent rules, regulations 
or orders hereafter issued by the Commission. 

(D) The Application of Southern Natural Gas Co. in Docket No. G—796, 
in so far as it seeks authorization to extend its service into northern Alabama, 
be and the same is hereby dismissed. 

This 3d day of June 1948. 

Grorce T. LIppELL, 
Presiding Examiner. 
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Order modifying initial decision of Presiding Examiner issuing certificate of 
public convenience and necessity 


Alabama-Tennessee Natural Gas Co. and Southern Natural Gas Co. 


(Dockets Nos, G-585, G-796) 


On June 29, 1948, the Commission initiated a review of the initial decision 
rendered by the Presiding Examiner in this proceeding, issuing to Alabama- 
Tennessee Natural Gas Co. (Alabama-Tennessee), subject to review by the 
Commission, a certificate of public convenience and necessity upon terms and 
conditions set forth in said decision. 

On June 7, 1948, pursuant to the provisions of section 1.30 (a) of the Commis- 
sion’s Rules of Practice and Procedure (effective September 11, 1946), the said 
initial decision was served on all parties to the proceeding. No statement of 
exceptions having been filed with the Commission as permitted by section 1.31 (a) 
said initial decision would become effectve on July 8, 1948, in the absence of 
review by the Commission. 

Upon review of the entire record in this proceeding including the initial decision 
of the Presiding Examiner, the Commission finds that: 

The findings, conclusions and order contained in said initial decision order 
should be modified to include certain additional paragraphs as hereinafter ordered 
and as so modified such initial decision should be the decision of the Commission. 

The Commission, therefore, orders that: 

The said initial decision order of the Presiding Examiner be and the same is 
hereby modified to read as follows : 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Alabama-Tennessee Natural Gas Co. to construct and operate 
the facilities described in its application, as amended and supplemented, and the 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Alabama-Tennessee Natural Gas Co. shall submit a tariff, including rates, 
charges, classifications, practices, services, rules, regulations and contracts for 
the transportation and sale of natural gas, satisfactory to the Commission at 
least 6 months prior to commencement of operations. 

(C) Unless otherwise ordered by the Commission, Alabama-Tennessee Natural 
Gas Co. shall commence the construction of the facilities herein authorized not 
later than 1 year from the date of issuance of this order, shall in good faith and 
with due diligence prosecute the construction of said facilities, and shall report to 
the Commission in writing, under oath, the completion date of the construction 
of said facilities, together with the date of the commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or order heretofore or hereafter issued by the Commission. 

(E) The application of Southern Natural Gas Co. in Docket No. G—-796, insofar 
as it seeks authorization to extend its service into northern Alabama, be and the 
same is hereby dismissed. 


And the Commission further orders that: 


The said initial decision as modified shall become effective as the decision 
of the Commission as of the date of the issuance of this order. 


Date of issuance: July 2, 1948. 
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InN THE MATTER OF 
WISCONSIN SOUTHERN GAS CO. 


Application for Certificate of Public Convenience and Necessity Under Section 
7 (e) of Natural Gas Act and Order Under Section 7 (a) Thereof 


G-917 
(Decided March 10, 1948) * 
Syllabus 


1, Wisconsin Southern Gas Co. is engaged in the transportation of natural gas 
in interstate commerce and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act. P. 262. 

2. Applicant’s application for a certificate for acquisition by applicant of Wis- 
consin Gas & Electric Co.’s Genoa City line located in Wisconsin dismissed 
on jurisdictional grounds since line, if acquired, will be used by applicant 
for the local distribution of natural gas under section 1 (b) of the act for 
which a certificate is not required. P. 268. 

8. Applicant’s application for a certificate for construction and operation of 
proposed Burlington line from the Genoa City line to destination at Burl- 
ington, Wis., denied because applicant has not established, as required by 
section 7 (e) of Natural Gas Act, that the proposed line is or will be required 
by the present or future public convenience and necessity. P. 275. 

4, Pending application for certificate for construction and operation of facilities 
from the Illinois-Wisconsin state boundary line to Burlington to connect 
with the interstate pipeline facilities of Natural Gas Pipeline Co. of 
America (respondent) transporting gas from the Panhandle field in 
Texas as well as for an order addressed to respondent of compulsory 
interconnection and sale of natural gas under section 7(a) of the Natural 
Gas Act, though within Commission’s jurisdiction, denied with permission 
to applicant to present further evidence within 30 days of definite ar- 
rangements made for financing proposed construction and acquisition, 
requisite local approvals and required approval and certification from the 
Wisconsin Public Service Commission. P. 276. 

Glen H. Bell, for the applicant. 
J. J. Hedrick and Charles C. McDugald, for Natural Gas Pipeline Co. of 

America. 

Jacob Goldberg and Charles E. McGee, for Staff of Federal Power Commission, 
John M. Connery, for Chicago District Pipeline Co. 
Amos M. Matthews, for Solid Fuel Institute of Milwaukee County and certain 

Western Railroads. 

PROCEDURAL RECORD 

Application filed July 11, 1947. 

Notice of Application filed July 25, 1947. 

Response of Natural Gas Pipeline Co. of America filed August 6, 1947. 

Petition of Chicago District Pipeline Co. for leave to intervene filed August 15, 1947. 

Petition of Solid Fuel Institute of Milwaukee County for leave to intervene filed August 


18, 1947. 
Statement of the Public Service Commission of Wisconsin filed August 25, 1947. 


*Initial decision and order as modified became the decision and order of the Commission 
by order of the Commission issued June 30, 1948, infra, p. 277. 
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Supplement to Applieation filed September 18, 1947. 

Supplement to response filed October 1, 1947. 

Order fixing date of hearing issued November 5, 1947. 

Order permitting intervention of Chicago District Pipeline Co. and Solid Fuel Institute of 

Milwaukee County issued November 5, 1947. 

Designation of the Presiding !xaminer, November 14, 1947. 

Petition of Western Railroads for leave to intervene filed November 19, 1947. 

Order permitting intervention of Western Railroads dated November 21, 1947. 

Public hearing held November 19-21, 1947. 

Proposed findings and conclusions filed December 1, 1947.4 

Initial decision filed and record certified to the Secretary of the Commission March 11, 

1948. 

Simpson, Presiding Examiner: This is a proceeding upon an application (as 
supplemented) filed by Wisconsin Southern Gas Co. (applicant), a Wisconsin 
corporation having its principal office in the City of Burlington, Racine County, 
Wis., requesting (1) a finding that the applicant is not and will not be a natural- 
gas company under the Natural Gas Act after the acquisition or construction of 
the facilities herein proposed or, otherwise, that a certificate of public con- 
venience and necessity be issued, pursuant to the provisions of section 7 (e) of 
the Natural Gas Act, authorizing (a) the acquisition of certain existing gas 
systems facilities located in Kenosha and Walworth Counties, Wis., and (b) 
the construction of certain natural gas pipe-line facilities in Kenosha, Walworth, 
and Racine Counties, Wis.; and that (2) the Commission enter an order under 
section 7 (a) of the (said) act, requiring Natural Gas Pipeline Co. of America 
(respondent) to extend its transportation facilities, to establish physical con- 
nection thereof at the Illinois-Wisconsin State line with the facilities which ap- 
plicant proposes to construct, and to sell natural gas to applicant at this con- 
nection for distribution by the latter to the public in southeastern Wisconsin. 

Pursuant to and in conformance with the provisions of the Natural Gas Act 
and the Commission’s order issued November 5, 1947, upon due notice, a public 
hearing was held before the undersigned Presiding Examiner, beginning No- 
vember 19, and concluding November 21, 1947. At this hearing opportunity was 
afforded all wishing to do so to appear in protest of, or opposition to, the 
authorization sought. 


CONTENTIONS 


Applicant’s contentions.—Applicant’s counsel does not here contest the Com- 
mission’s previous determination of applicant’s status as a natural-gas company 
made in the prior proceedings in F. P. C. Docket Nos. G-236 and G-536,’ but 
asserts, with respect to the facilities applicant proposes to acquire from Wis- 
consin Gas & Electric Co., that such facilities are, and under applicant’s opera- 
tion would continue to be, devoted to distributing gas within a distribution area, 
and, therefore, contends that the acquisition of these facilities is not subject to 
the jurisdiction of this Commission. 

After contending that its acquisition of such facilities of Wisconsin Gas & 
Electric Co. is required by public convenience and necessity under section 7 (e) 
of the Natural Gas Act, applicant’s counsel further contends that applicant’s 
construction of additional facilities consisting of (1) 1.65 miles of 6-inch line 
(with appurtenant metering and regulating equipment) to connect with re- 
spondent’s interstate transportation line, and (2) 10.85 miles of 6-inch line from 
Genoa City, Walworth County, Wis., to Burlington, Racine County, Wis., is 


1 By applicant, counsel for Commission's Staff, and two interveners. 
2In the Matters of Wisconsin Southern Gas Company, 4 F. P. C. 188 (1944) ; rehearing 
4F. P. C. 329 (1945). 





260 FEDERAL POWER COMMISSION 


necessary as a matter of public convenience and necessity, and specifically, with 
respect to the 10.85-mile (Burlington) line, there would be provided by it (a) 
additional system capacity and system looping, making applicant’s present 
Standby production facilities more useful to its present gas syStem, and (b) 
a means of enabling applicant to supply gas to the Bohner’s Lake area near 
Burlington where there is, allegedly, a demand for service. Applicant’s counsel’s 
contentions with reference to its application for the issuance of an order under 
section 7 (a) of the Natural Gas Act are to the effect that such an order is 
necessary to enable applicant to supply natural gas to the line which it proposes to 
acquire from Wisconsin Gas & Electric Co. and to the line which it proposes to 
construct to Burlington. 

Respondent's contentions.—Respondent’s counsel did not file proposed findings 
and conclusions and made no contentions during the course of the hearing as to 
this Commission entering an order under section 7 (a) of the Natural Gas Act. 
He stated his understanding to be that applicant did not intend that respondent 
would be required to sell applicant any quantities of natural gas in excess of 
the allocation provided (or to be provided) under respondent’s rate schedules 
now in effect (or any amendment thereof in the future) and implied that if his 
understanding were not correct his position would be antagonistic. Applicant’s 
counsel, however, confirmed respondent’s counsel’s understanding. 

Intervener’s contentions.—Counsel for the intervener, Chicago District Pipe- 
line Co., did not file proposed findings and conclusions and made no contentions 
during the course of the hearing in this proceeding.’ 

Counsel for the interveners, Solid Fuel Institute of Milwaukee County and 
certain Western Railroads, contends this Commission has jurisdiction over appli- 
cant’s proposed acquisition of Wisconsin Gas & Electric Co. facilities and that 
because of applicant’s inadequate supply of natural gas, existing and potential, 
neither the acquisition nor construction of additional facilities, as proposed 
by applicant, are required by the present or future public convenience and neces- 
sity; and that if applicant should be authorized to render service as it here 
proposes, natural gas would, to a substantial extent, supplant the use of other 
fuels within the service area to the detriment of the public interest.‘ 

Staff’s contentions.—Staff counsel contend that applicant is a natural-gas com- 
pany within the meaning of the Natural Gas Act, as heretofore found by this 
Commission in the proceeding In the Matters of Wisconsin Southern Gas Com- 
pany,’ that the proposed acquisition is not supported by an adequate showing 
of public convenience and necessity; that it will in fact prevent applicant from 
adequately serving its own existing customers; that applicant has failed to 
obtain certain statutory approvals required by the laws of Wisconsin including 
local approvals for conversion from a manufactured to natural gas service on 
the facilities applicant proposes to acquire (from Wisconsin Gas & Electric Co.) ; 
that the proposed construction of the so-called Burlington line is not supported 
by an adequate showing of public convenience and necessity, because, with 
applicant’s available gas supplies, it is apparent that the latter’s existing system 
capacity is adequate for its existing and estimated future peak loads (restricted 
basis, to 1951) ; and that the proposed use of such a line for standby operations 
and for service to the Bohner’s Lake area is uneconomic, 

Staff counsel also contend that the foregoing considerations determine ad- 
versely the matter of public convenience and necessity in reference to the con- 


8 Earlier contentions contained in its petition for leave to intervene were abandoned. See 
T. 15-16, 106. 


«Petitions for leave to intervene, filed August 18, 1947, and November 19, 1947, respec- 
tively. 


54 F. P. C. 188 (1944) ; rehearing 4 F. P. C. 329 (1945), Docket Nos. G-236 and G—536. 
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struction of 1.65 miles of 6-inch line (with the appurtenant meter and regulator 
station) to connect with the interstate gas transmission facilities of respondent, 
and, accordingly, applicant’s application for an order by this Commission under 
section 7 (a) of the Natural Gas Act. 

Staff counsel finally contend that if a certificate of public convenience and 
necessity should be issued for the proposed acquisition of Wisconsin Gas & Elec- 
tric Co. facilities it should be conditioned, among other things, upon this Com- 
mission retaining jurisdiction over the accounting arising out of the acquisition, 
especially as to entries concerning the accrued depreciation reserve and future 
depreciation charges and as to any pertinent acquisition adjustment. 


THE ISSUES 


Under section 7 (e) of the Natural Gas Act the following issues arise in this 
proceeding : 

(1) Is applicant a qualified applicant within the meaning of said section 7 (e) ? 

(2) Is applicant able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of said act and the require- 
ments, rules, and regulations of this Commission thereunder? 

(83) Is the proposed service, operation, construction or acquisition required by 
the present or future public convenience and necessity? 

These issues are presented severally with respect to each of the following 
matters embraced in the application: 

(a) Acquisition of facilities of Wisconsin Gas & Electric Co. in Kenosha and 
Walworth Counties, Wis. 

(b) Construction of a gas pipe line from a point of connection with said 
Wisconsin Gas & Electric Co. facilities to the City of Burlington, Racine County, 
Wis. (to connect with applicant’s existing facilities there) ; 

(c) Construction of a gas pipe line from the Natural Gas Pipeline Co. connec- 
tion on the Illinois-Wisconsin State line to the above point of connection with 
Wisconsin Gas & Electric Co. facilities (together with a meter and pressure 
regulating station). 

With respect to the foregoing parts of its application, applicant specifically 
raises the issue of jurisdiction under section 1 (b) of the Natural Gas Act as to 
both the proposed acquisition of Wisconsin Gas & Electric Co. facilities and the 
construction of the Burlington line ((0) above). 

Under section 7 (a) of the Natural Gas Act the following issues arise in con- 
nection with applicant’s application for an order of this Commission to be 
directed to respondent requiring the latter to establish physical connection of 
its facilities with applicant’s and to Sell natural gas thereby to applicant: 

(1) Is such an order necessary or desirable in the public interest? 

(2) Will such an order place an undue burden upon respondent? 

(3) Will such an order impair respondent’s ability to render adequate service 
to its customers? 

THE FACTS IN EVIDENCE 


Applicant’s status as a natural gas company.—Applicant is a Wisconsin corpora- 
tion having its principal office in the City of Burlington, Racine County, Wis., is 
authorized to do business in the State of Wisconsin (and no other State), and is 
a public utility subject to the jurisdiction of the Public Utility Commission of 
the aforesaid State. 

Applicant owns and operates a natural gas distribution system in Racine and 
Walworth Counties, Wis., selling gas exclusively at retail to approximately 
5,000 consumers in cities, villages, and neighboring rural areas in southeastern 
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Wisconsin (in the two counties aforesaid). It sells no gas for resale and all 
the gas sold by it, except for some manufactured gas produced and sold in Burling- 
ton in peak shaving operations, is purchased from respondent, Natural Gas Pipe- 
line Co. of America (heretofore found by this Commission to be a natural-gas 
company within the meaning of the Natural Gas Act) at the Illinois-Wisconsin 
State line approximately 1 mile west of Genoa City, Wis.° 

By order adopted September 4, 1945, this Commission found that upon com- 
pletion and operation of certain facilities referred to therein, Wisconsin Southern 
Gas Co. (applicant) would be a “natural-gas company” within the meaning 
of the Natural Gas Act.” These facilities have been constructed and placed in 
operation since 1945 and the determination made in the order referred to is 
applicable and binding in this proceeding. 


AUTHORIZATIONS SOUGHT 


Genoa City line-—Applicant seeks authorization to purchase a gas line from 
Wisconsin Gas & Electric Co. (a Wisconsin corporation having its principal office 
in Racine, Wis.), at a cost of $180,000 (approximately original cost less accrued 
depreciation) plus the cost (undepreciated) of additions subsequent to December 
1, 1946 ($5,348.97 as of November 19, 1947). The gas line extends from the 
west line of the town of Pleasant Prairie, in the eastern part of Kenosha County, 
Wis., to an area lying in southwestern Kenosha and eastern Walworth Counties, 
Wis. It is presently used to supply 520 B. t. u. manufactured gas at retail to 
approximately 1,282 customers. 

Applicant states that within 6 months of acquisition (on completion of its 
1.65-mile connecting line) it will convert service on this line from manufactured 
to natural gas, and that sales to be made from this line will not be made for 
resale but at retail directly to consumers. 

Connection line and appurtenant facilities Applicant also seeks authorization 
to construct (at an estimated cost of $20,098) and operate 1.65 miles of 6-inch 
natural-gas line, to run from a point on the Dllinois-Wisconsin State line, ap- 
proximately 21%4 miles east of the point where applicant now purchases natural 
gas from respondent, to a point of connection on the facilities which it proposes 
to acquire from Wisconsin Gas & Electric Co., approximately one-half mile east 
of the village of Genoa City, to supply the Genoa City line with natural gas 
and to Serve as a connection with the proposed Burlington line. At the aforesaid 
point of connection on the Genoa City line, applicant proposes to construct (at an 
estimated cost of $12,128) a metering and pressure regulating station. 

Burlington line—Applicant further seeks authorization to extend said 6-inch 
connection line at an estimated cost of $132,163) approximately 10.85 miles 
from the aforesaid point on the Genoa City line to the city of Burlington, Wis., 
to connect with applicant’s existing facilities there and to serve customers en 
route, at Bohner’s Lake. 

Order under section 7 (a@) of the Natural Gas Act.—Finally, applicant seeks 
an order under section 7 (a) of the Natural Gas Act requiring respondent to 


*T. 126; applicant has a gas manufacturing plant at Burlington, Wis., converted to the 
manufacture of oil gas (1,000 B. t. u.) and has been, or still is, in the process of installing 
liquefied petroleum gas equipment and mixing equipment for the production of propane-air 
gas (1,400 B. t. u.) or mixed propane-air and oil gas suitable for distribution on its system. 

7 In the Matters of Wisconsin Southern Gas Company (G—236, G—536, 1945) 4 F. P. C. 329, 
838, construction of approximately 50,000 feet of natural-gas transmission main from a 
point on the Illinois-Wisconsin State line near Genoa City, Wis., to applicant’s existing gas 
facilities at Lake Geneva, Wis. (331). 
® The Natural Gas Act also requires a certificate to cover operations, 
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extend its transportation facilities, to establish physical connection with the facil- 
ities which applicant proposes to construct, and to sell applicant natural gas for 
distribution in southeastern Wisconsin, but does not request any additional 
allocation of natural gas from respondent by reason of the construction or 
acquisition of the facilities, described in the application, in addition to the peak- 
day allocation specified in the latter company’s rules contained in its existing 
rate schedules, or in addition to any revised allocation that respondent might 
determine without considering such facilities. In effect, therefore, applicant 
is merely seeking a second point of delivery for gas already allocated to it by 
respondent. 

State and local authorizations.—Applicant has filed an application with the Wis- 
consin Public Service Commission for authority to purchase the Wisconsin Gas 
& Electric Co. Genoa City line, on which application the State commission has held 
a hearing.’ On the record in that proceeding the State commission found that 
applicant had not shown that it had an adequate supply of natural gas for 
future needs (including the additional load which it would acquire through the 
proposed purchase of facilities) and that, therefore, the proposed purchase of 
facilities would not be consistent with the public interest. However, the State 
commission retained jurisdiction of the proceeding for further hearing, when 
applicant should be prepared to make the requisite showing as to gas supply, 
and has stated, in effect, that provided applicant is able to obtain a sufficient 
supply of natural gas the acquisition propesed would be in the public interest. 

Further, applicant does not possess the local authorizations required by Wis- 
consin statutes nor a certificate of public convenience and necessity of the Wis- 
consin Public Service Commission, with respect to the proposed conversion of 
service from manufactured to natural gas on the Genoa City line.” 

Genoa City line-—The Genoa City line to be acquired by applicant under a con- 
tract with Wisconsin Gas & Electric Co., dated March 11, 1947, consists of a 4- 
inch line (with appurtenant lines and equipment) installed in 1928 or 1929, which 
extends from U. S. Route 41, Bristol Township, Kenosha County, Wis., to the two 
termini of (a) the Village of Genoa City, Walworth County, Wis., and (b) the 
area immediately south of Powers Lake in the same County of Walworth, to- 
gether with various 2-inch local extension lines.“ The above western termini 
of the 4-inch line lie in an area whose geographic center is approximately 25 miles 
to the west of the point of beginning at said U. S. Route 41. The Genoa City 
line is presently connected to, and supplied with 520 B. t. u. manufactured gas by, 
that part of Wisconsin Gas & Electric Co.’s gas system which extends from the 
latter’s gas manufacturing plant at Racine, Wis., southward to Kenosha, Wis., 
where, on the west side of Kenosha, the connection is made with the 4-inch line 
through appropriate pressure reduction equipment, but, as soon after acquisi- 
tion as the proposed additional connection with respondent’s interstate natural- 
gas pipe-line facilities can be installed, applicant intends to sever the connec- 
tion of the Genoa City line with the facilities of Wisconsin Gas & Electric Co. 
at U. S. Route 41. 

The present operating pressures carried by the Genoa City line vary from 
as high as 50 pounds at the Kenosha City connection (depending on the load 
demand) to 10 pounds at Genoa City. While the main-line pressure of the natural 
gas to be obtained from respondent is 300 to 350 pounds, applicant will, for the 


* Ref. Item B (statement of Wisconsin Public Service Commission, filed August 25, 1947). 

2° Exhibit 28 (Ch. 126, L. 1947, Wis.) 

1 Specifically, the Genoa City line has 132,774 feet of four-inch, 119,415 feet of two- 
inch, and 70 feet of one-and-one-fourth-inch mains, together with manholes, valves and 
fittings, and numerous curb and building services, meter connections, and meters. 
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present at least, obtain delivery of the gas at the State boundary from respond- 
ent’s 4-inch lateral line at a pressure not over 150 pounds and thereafter reduce 
the gas to a pressure not to exceed 15 to 20 pounds at the intake point on the 
Genoa City 4-inch line.“ Applicant considers it to be possible that later the 
4-inch line will operate at a maximum pressure of approximately 75 pounds in- 
asmuch as the line is all-welded and designed to operate under pressure as high 
as 100 pounds. No gas holders or station property are presently located on the 
4-inch line west of U. S. Route 41, and neither the application in this proceeding 
nor the testimony of applicant’s witnesses discloses any intention on applicant’s 
part to use gas holders or install station property on the 4-inch line other than 
the meter and regulator station east of Genoa City, above referred to. Nor are 
there compressors installed on the line; nor any gas pressure regulating equip- 
ment, except home regulators in each service; nor any meters, other than ulti- 
mate consumers’ meters. 

The principal load center served by the 4-inch line lies in the summer resort 
areas around (1) Powers Lake and Genoa City, both at the extreme western end 
of the branched 4-inch line, and (2) Twin Lakes and Silver Lake, both eastward 
of Powers Lake and Genoa City. For the remaining distance of approximately 
12 miles from Silver Lake to U. &. Route 41, the load is not concentrated but 
substantially distributed over the distance. Each town and village served from 
the 4inch line contains considerable amounts of 2-inch main connected to the 4- 
inch line, but the latter line has numerous individual service taps all along its 
length.” Thus, in the stretch between Twin Lakes and Silver Lake there are 
some 37 services in approximately 6 miles of the line, as shown on exhibit 6; and 
in the stretch eastward between Silver Lake and U. S. Route 41, some 12 miles, 
there appear to be approximately 64 services, without in either case including 
the services in the community of Silver Lake or at least any services other than 
those indicated as being directly supplied from the 4-inch line.™ 

As of October 31, 1947, the total of 219 services on the approximately 25 miles 
of the Genoa City line, including its two 4-inch branches to Genoa City and 
Powers Lake, compares with a total of 1,315 customers (for the same month) 
served by Wisconsin Gas & Electric Co. from the line directly or through 2-inch 
tines extending from the 4-inch line at the various communities. Of the total 
of 37,069 M. c. f. of gas sold by Wisconsin Gas & Electric Co. in the entire area 
during the 12 months ended October 31, 1947, approximately 73 percent was 
sold to 1,015 customers in the principal load center embracing the Powers Lake, 
Genoa City, Twin Lakes, and Silver Lake areas, leaving a remainder of approxi- 
mately 27 percent as having been served to 300 customers in the townships of 
Bristol and Salem to the east. 

The location of the proposed point of connection of applicant’s 1.65 mile 
6-inch line with the 4-inch Genoa City line will necessitate that, at that point, 
the natural gas transported there from the Illinois-Wisconsin boundary im- 
mediately divide between loads located in two separate, main, geographical 
nreas, one the Genoa City area, and the other all the remaining area served by 
the 4-inch line. As of October 1947, the 1%4 miles of 4-inch line to Genoa City 
(from the proposed meter and regulator station) supplied in all 177 customers 
with approximately 5,598 M. c. f. (12 months, manufactured gas basis) while 


32 T. 129-130. The pressure will be reduced by approximately 10 pounds at U. S. Route 41. 
%3 The five towns and three villages involved contain a total of 120,000 feet of 2-inch 
main as against a total of 132,774 feet of 4-inch main, exhibit 4 of the appplication, and 
T. 55. 
4 Exhibit 6. 
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the sections of 4-inch line to Powers Lake and to Silver Lake (via Twin Lakes) 
supplied (in those areas) a total of approximately 838 customers with 21,524 
M. c. f. (12 months, manufactured gas basis). ; 

Assuming the retention of existing restrictions on space heating and industrial 
uses, authorized by the Wisconsin Public Service Commission in November 1946 
(hereinafter sometimes referred to as “restricted service basis”), applicant 
expects for the future (after conversion to natural gas) a more rapid growth 
in the non-space-heating residential load in the combined Powers Lake, Twin 
Lakes, and Silver Lake area than in the Genoa City area.“ On the other hand, 
assuming the removal of such restrictions on service, applicant then expects its 
natural gas requirements for the combined-lakes area and the Genoa City area, 
respectively, to reflect no change in the relative gas consumption status of the 
two areas, and anticipates that increases in load will arise from a general growth 
of the space-heating load. 

The present load carried by Wisconsin Gas & Electric Co. on the Genoa City 
line is predominantly a residential non-space-heating load with but one minor 
industrial customer, and none of the above-estimated increases in load involve 
the expectation of any significant future increase in the small industrial load 
now carried on the same facility to be acquired. Applicant does not intend to 
make any sale for resale in the operation of this facility. 

Applicability of section 1 (b) of the Natural Gas Act.—The applicable pro- 
visions of section 7 of the Natural Gas Act require that a finding be made as 
to whether the facilities which applicant proposes to acquire from Wisconsin 
Gas & Electric Co., to wit, the 4-inch line from U. S. Route 41 to the Genoa 
City-Powers Lake area, is or is not, within the meaning of section 1 (b) of that 
act, a facility to be used by applicant for the local distribution of natural gas. 

The testimony of applicant’s witnesses is not consistent in characterizing the 
4-inch line as either a transmission or a distribution facility. It is described by 
one of applicant’s witnesses, the chief engineer of Wisconsin Gas & Electric Co., 
as a “principal feeder line.” The same witness in calculating certain operating 
costs applicable in part to the 4-inch line, included an item for “transmission 
expenses.” One of applicant’s exhibits repeatedly identifies the property which 
applicant now proposes to acquire, with respect to the 4-inch line, both as includ- 
ing “transmission and distribution property” and as including “mains,” while 
the contract of purchase, dated March 11, 1947, refers only to “mains” and 
“services” in this connection. In the certification of depreciation rates by 
the Wisconsin Public Service Commission to Wisconsin Gas & Electric Co., Sep- 
tember 1940, reference is made to “transmission and distribution mains” al- 
though the findings and the order proper refer only to “gas mains.” Certain 
accounting schedules of the present owner in evidence in this proceeding at that 
same time (1940), reflected, under the general classification “transmission and 
distribution plant” for its gas department, the subclassifications “mains” and 
“services.” During the hearing, applicant’s president took no exception to the 
reference to the 4-inch line as a “line,” although he elsewhere stated that appli- 
cant considered its plant practically all “distribution plant” and in effect so 
characterized the 4-inch line which applicant proposes to acquire.” 

The legislative history of the Natural Gas Act indicates that the “original 
package” doctrine was considered by the sponsors to be of service in determin- 
ing the point where interstate transmission ended and local distribution com- 





% Exhibits 3 and 16; see exhibits 29 and 31. 
%*T, 348-349. 
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menced.” However, it is apparent from a consideration of the decided cases 
that even as of the time of congressional consideration of the bill that became the 
Natural Gas Act there was considerable uncertainty in case law as to what that 
doctrine meant and how, even as an analogy, it should be applied.“ It was not 
then, and has not since been, employed to discover the exact point in space where 
interstate commerce ends and intrastate commerce begins, or where transmission 
is completed and local distribution is undertaken.” Although the language of 
the court, in cases where the application of a mechanical rule has been acknowl- 
edged, is sometimes couched in terms of seeming preciseness as to this point of 
transmutation, the exact point is not determined in fact or as a matter in issue.” 





17 See: Brief in Support of Constitutionality of H. R. 11662 (De Vane-Tingley), Hearings 
before the House Committee on Foreign and Interstate Commerce (April 2, 1936), 74th 
Cong., 2d sess., pp. 12-16; Remarks of the Chairman (Mr. Lea) of the House Committee, 
supra, on the floor of the House on H. R. 6586 (75th Cong., 1st sess.), 81 Cong. Rec. 6721 
(July 1, 1937) ; also, Colorado-Wyoming Gas Co. v. Federal Power Commission, 324 U. 8S. 
626, 630 (1945). In view of the close relationship between the legislative histories of the 
Federal Power Act and the Natural Gas Act, reference may be made to a brief entered in 
the Congressional Record by a member of the House Committee (supra) during debate on 
the former Act, June 28, 1935, 79 Cong. Rec. 10791, 10792. 

38 Rejected with respect to determining a State’s right to tax commodities “imported” 
from a sister-State: Sonneborn Brothers v. Cureton, 262 U. S. 506, 508-509 (1923). See 
Baldwin v. G. A. F. Seelig, Inc., 294 U. S. 511, 526-527 (1935): “* * * the test of the 
original package is not an ultimate principle. It is an illustration of a principle. * * * 
It marks a convenient boundary * * * savein exceptional conditions.” In Whitfield v. 
Ohio, 297 U. S. 431, 440 (1936): “* * * as applied to interstate commerce, has come 
to be regarded, generally at least, as more artificial than sound.” As to gas, In re Pennayl- 
vania Gas Co., 122 N. BE. 260 (N. Y. 1919): “* * ®* the rule of the ‘original package’ 
is not an ultimate principle. It is an illustration of a principle. It assumes transmission 
in packages and then supplies a test of the units of the transaction.” (261) See: Panhandle 
Eastern Pipe Line Co. v. Public Service Commission, 332 U. 8S. 507, 512 (1947): “* * * 
the view that gas transported interstate takes on the character of a commodity which has 
come to rest or broken bulk when it leaves the main transmission line and, under reduced 
pressure, enters branch lines or laterals irrevocably on its way to final distribution or con- 
sumption. Those merely mechanical considerations are no longer effective, if ever they 
were exclusively, to determine for regulatory purposes the interstate or intrastate character 
of the continuous movement and resulting sales we have here.” [Italics supplied.] 

2 See: Connecticut Light and Power Co. v. Federal Power Commission, 324 U. S. 515, 
533-534 (1945); also, Powell, Note, Physics and Law—Commerce in Gas and Electricity 
(1945), 58 Harv. L. Rev. 1072, 1091. 

2 State v. Flannelly, 152 Pac. 22, 26 (Kan., 1915): “The original package of gas is 
broken when the first gas is taken out of the pipe lines and sold in this State.” And, 
“Interstate commerce is at an end when the bulk of the imported gas is broken up for 
indiscriminate distribution to individual purchasers at retail sale.” Public Utilities 
Commission v. Landon, 249 U. S. 236 (1919): “Interstate movement ended when the gas 
passed into local mains.” (See Pennsylvania Gas Co. v. Public Service Commission, 252 
U. S. 23, 28 (1920) ; East Ohio Gas Co. v. Taz Commission, 283 U. S. 465, 471-472 (1931) ; 
and Illinois Natural Gas Co. vy. Central Illinois Public Service Co., 314 U. 8S. 498, 504 
(1942) for comment on the Landon case.) West Virginia 4 Maryland Gas Co. v. Towers, 
106 Atl. 265, 269 (Md., 1919) : “The gas when it leaves the main lines, where it is sepa- 
rated from the bulk of gas in such lines and forced into the intermediate lines and the 
pipes of the individual consumers, where it cannot return to the main line, and where it 
remains until used, is, we think, such a breaking of the original package as to remove it 
from interstate commerce and to make it subject to state legislation, * * *” Hast Ohio 
Gas Co. v. Tax Commission, 283 U. 8. 465, 470-471 (1931), “* * * when the gas passes 
from the distribution lines into the supply mains, it necessarily is relieved of nearly all 
the pressure put upon it at the stations of the producing companies * * * and it is 
divided into the many thousand relatively tiny streams that enter the small service lines 
connecting such mains with the pipes on the consumers’ premises. * * * The treat- 
ment and division of the large compressed volume of gas is like the breaking of an origi- 
nal package, after shipment in interstate commerce, in order that its contents may be 
treated, prepared for sale, and sold at retail.” It may be noted, however, that the court’s 
language affords a possibility that the same legal result could be obtained by referring to 
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Nor does the mechanical test afford an exclusive test of jurisdiction,” and such 
concepts used to determine jurisdiction as “coming to rest” or “breaking bulk,” 
have been held by the United States Supreme Court to involve merely “mechan- 
ical consideration.” So the same must follow as to concepts singly based on 
the place where gas passes into local mains or the service pipes of the distrib- 
utors * or where large volumes are treated and divided,™ or upon the existence 
of a gate to a city or community, insofar as the gate is a place where the mechan- 
ics of handling prevents the gas from again returning to the main transmission 
line. But no case holds that mechanical tests are to be excluded from consid- 
eration in cases such as that which is presented here for consideration.” 
Interpretation of the meaning of the term “local distribution” on the basis 
of national as distinguished from local interests would involve starting with a 
phrasing of the authority which has been delegated by Congress in the Natural 
Gas Act broader than that of section 1 (b) of that Act.” By the time of the 
passage of the Natural Gas Act the United States Supreme Court had already 
indicated that the local phases of distribution involved more, in the way of 
facilities, than merely the burner tip or the pipe on the customer’s premises.” 
The very idea that local functions become dominant when interstate gas has 
been made ready (broken up) for “indiscriminate distribution” (individual 
sales), as well as the use of the expression “retail in due course of * * * 
local business” as describing what local distribution involves, implies scope for 
the concept of what is dominantly “local” or at least a considerable distance, 





several operational points on the company’s gas system; and also that the U. S. Supreme 
Court has referred to this method of reasoning (used not only in the Zast Ohio case, supra, 
but also in the Landon case, supra) as one applying a “mechanical test’ for determining 
when interstate commerce ends. Illinois Natural Gas Co. v. Central Illinois Public Service 
Co., supra, 504; also Panhandle Eastern Pipe Line Company v. Public Service Commission, 
332 U. S. 507, 512 (1947). Mississippi River Fuel Corp. v. Smith, 164 S. W. (2d) 370 
(Mo. Div. 1, 1942): “* * * when gas has once passed the regulators, at the junc- 
tion, on the Missouri line and the Illinois line near the point of take-off from the 22-inch 
line, or has passed the regulators between the 22-inch line and the meters on the premises 
of the customers south of the junction, such gas is, so to speak, segregated for delivery” ; 
(875) and “Under the facts, we think that the broken package rule should be applied to 
the sales of gas made by the gas company, and upon which the sales tax is claimed.” 
(877) Colorado-Wyoming Gas Co. v. Federal Power Commission, 324 U. S. 626, 631 (1945): 
“That commerce does not end until the gas enters the service pipes of the distributing 
companies.” 

71 Panhandle Eastern Pipe Line Co. v. Public Service Commission, 332 U. S. 507, 512 
(1947). 

= Panhandle Eastern Pipe Line Co. v. Public Service Commission, supra, 512. 

% As in Public Utilities Commission v. Landon, 249 U. S. 236, 245 (1919) ; and Colorado- 
Wyoming Gas Co. v. Federal Power Commission, 324 U. S. 626, 631 (1945). 

*% As in East Ohio Gas Company v. Taz Commission, 283 U. S. 465, 471 (1931). 

% As in West Virginia € Maryland Gas Co. v. Towers, 106 Atl. 265, 267, 269 (Md., 1919). 

* Only Panhandle Eastern Pipe Line Company v. Public Service Commission, supra, 
raises any such possibility, but in fact the language of the case carefully avoids deracination 
of the doctrine. 

27 See Connecticut Light & Power Co. v. Federal Power Commission, 324 U. S. 515, 
529-530 (1945); admittedly the phrase “facilities used in local distribution” is one of 
relative generality, but it is not one of meaningless generality and does constitute a legal 
standard to be used in determining the limits of jurisdiction ; see also Illinois Natural Gae 
Co. v. Central Illinois Public Service Co., 314 U. S. 498, 506 (1942), and Peoples Natural 
Gas Co. v. Federal Power Commission, 127 Fed. (2d) 153, 159 (U. S. C. A., D. C., 1942), 
cert. denied 316 U. S. 700. 

73 Public Utilities Commission v. Landon, 249 U. S. 236, 245 (1919); East Ohio Gas 
Company v. Taz Commission, 283 U. S. 465, 471 (1931), citing State v. Flannelly, infra. 
See also Pennsylvania Gas Co. v. Public Service Commission, 252 U. 8. 23, 30-31 (1920); 
discussed in Public Utilities Commission vy. Attleboro Steam & Electric Co., 273 U. 8S. 83, 
87-88 (1927). 
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over which indiscriminate distribution might take place.” This, of course, 
involves, in part, the mechanical concept, but where these and other cases have 
been considered and decided by the courts, on the basis of local activities or 
the local character of the business, the decisions have not hesitated to relate 
the ultimate legal conclusion to a mechanical concept.” 

With respect to applicant’s proposed method of operation of the Genoa City 
line after acquisition, it may be repeated that, after the natural gas received 
by applicant from respondent arrives at the proposed meter and regulator station, 
which is to be located at the point of connection of applicant’s proposed 6-inch 
connecting line and the Genoa City line, and upon its introduction into the latter 
line, a division of the gas will occur to enable deliveries thereof to two separate 
and differently located geographic areas. Immediately after the above division 
takes place a sale will also occur to the first of a numerous series of relatively 
closely spaced, ultimate consumers, whether the gas is proceeding west to one 
area (Genoa City) or north and east to the other (the lakes and beyond, as far 
as Bristol Township and U. S. Route 41)." Further applicant will make no 
sales for resale from this line or its appurtenant facilities. 

It may be observed that from the proposed point of connection of the 6-inch 
line with the 4-inch line (through the meter and regulator station) to the point 
of location of any service tap, allowing for the nature of the territory served by 
the 4-inch and the 2-inch mains, what is presented for consideration, in the way 
of physical facilities, is a gas system made up of components consistent with 
those heretofore commonly known and recognized in the industry as the customary 
components of a gas-distribution plant.” 

Accordingly, it is apparent that applicant will use the Wisconsin Gas & Electric 
Co. facility, which it proposes to acquire, as a facility for the local distribution 
of natural gas. 

The Burlington line-—Applicant’s proposal to extend the 6-inch line 10.85 miles 
from the Genoa City 4-inch line to Burlington, to connect with its system there, 
is based upon applicant’s alleged need for (1) greater capacity for facilitating 
increased deliveries to its system, (2) system peak shaving operations involving 
mixing natural gas at Burlington with manufactured gas produced by applicant’s 
stand-by facilities there, (3) insuring service for the industrial market at Bur- 
lington, (4) providing a stand-by source from Burlington for the Genoa City line 
which applicant proposes to acquire, (5) providing a second source of gas for 
Burlington as the area of greater load on applicant’s system (and in effect looping 
applicant’s main system), and (6) serving customers in the Bohner’s Lake area. 
The estimated cost of the installation totals $132,163. 


2 Barly recognition of “indiscriminate distribution” was given in State v. Flannelly, 
152 Pac. 22, 26-27 (Kans., 1915), cited in Hast Ohio Gas Co. v. Tax Commission, infra, 
at 471. Public Utilities Commission v. Landon, 249 U. S. 286, 245 (1918) ; Fast Ohio Gas 
Co. v. Taw Commission, 283 U. 8S. 465, 471, 472 (1931). See also Missouri v. Kansas 
Natural Gas Co., 265 U. S. 298, 809 (1924). 

8° Pennsylvania Gas Co. v. Public Service Commission, 252 U. S. 23, 31 (1920) ; Southern 
Natural Gas Corporation y. Alabama, 301 U. 8. 148, 155 (1937). 

*Exhs. 6 and 11. The U. S. Supreme Court has stated that “The business of supplying, 
on demand, local consumers is a local business * * *.” Missouri v. Kansas 
Natural Gas Co., 265 U. S. 298, 309 (1924), quoted in East Ohio Gas Company v. Taa# 
Commission, 283 U. S. 465, 472 (1931) and Southern Natural Gas Corporation v. Alabama, 
801 U. S. 148, 154 (1937). 

2It is certain from the legislative history of the Natural Gas Act that line pressures 
(high, low) were not considered to be a proper test of the distinction between transmis- 
sion and distribution. House hearings (H. R. 11662), April 2, 1936, 74th Cong., 2d seszs., 
p. 24 (De Vane) ; April 7, 1936, p. 95 (Benton). See House Report No. 709 (to accompany 
H. R. 6586), 75th Cong., 1st sess., pp. 3-4. The corresponding rule as to electric voltage 
stated as law in South Carolina Power Co. v. Taw Commission, 60 Fed. (2d) 528, 529 
(D. C., E. D. 8. C., 1932), affirmed 288 U. S. 178. 
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Applicant admits a 4-inch line would be sufficient for the present, but asserts 
that a 6-inch line, with about twice the capacity of a 4-inch line, is, in applicant’s 
judgment, the proper one to install to take care of future needs.” A 4-inch line 
would cost, according to the witness’s estimate, $104,500, a difference of $28,000, 
as compared with the estimated cost of the 6-inch line. 

Applicant estimates that by the year 1951 it will require, on a restricted service 
basis, 3,006 M. c. f. of natural gas to supply its requirements on its system, exclud- 
ing the Wisconsin Gas & Electric facility it proposes to acquire. Applicant's 
system’s maximum operating pressure being 75 pounds, it will not be able to take 
delivery over its present connection with respondent in the Lake Geneva area of 
more than 3,310 M. c. f. per day. Applicant would thereafter become hard 
pressed for additional capacity.* With the proposed Burlington line the system 
(not including the Genoa City facilities) could take delivery of a total combined 
load of 6,434 M. c. f. per day. Assuming the installation of the proposed 6-inch 
Burlington line, and the elimination of system bottlenecks (which applicant is 
contemplating doing), applicant, on a peak-day basis, could take delivery of, and 
distribute to its future customers, even a larger quantity of gas than 6,434 M. c. f.* 
This over-all plan, however, assumes that more natural gas will be allocated 
than is at present available or that it would be otherwise obtained; moreover, 
with existing allocations constituting, in effect, restrictions on the purchase of 
natural gas, applicant will be required to continue restrictions on space heating 
service and industrial gas use. Accordingly, the necessity of providing for a load 
of 6,434 M. c. f. per day as long as present restrictions obtain, lies in the 
indefinite future. 

Facilitating deliveries to applicant’s system.—Acknowledging that respondent’s 
allocations of gas at present or expected levels, considered alone, negatives the 
necessity of providing for additional capacity, applicant’s president neverthe- 
less asserted in his testimony that the situation in that respect could change 
in 2 or 8 years, either by applicant obtaining gas from Michigan-Wisconsin 
Pipe Line Co. (if the latter’s interstate pipe line is built) or from respondent 
if by “a chance, remote, but a chance,” the Michigan-Wisconsin Pipe Line Co.’s 
pipe line is not built.* No negotiations in that respect, however, have been 
entered into with Michigan-Wisconsin Pipe Line Co. 

It is apparent that such factors are too conjectural to support, in themselves, 
a finding of public convenience and necessity in favor of the construction of 
the Burlington line. 

Mizing at Burlington in peak shaving operations—The capacity of applicant’s 
5 to 514-inch main line west from Burlington is considered limited to 1,400 
M. c. f. on a peak day with gas flowing west under an initial pressure at Burling- 
ton of 75 pounds and a pressure drop enroute to Springfield of 15 pounds. 

As the total capacity of applicant’s stand-by facilities at Burlington amounts 
to 900 M. c. f. per day, the desired mixing proportion of 40 percent manufactured 
gas (water gas and propane gas) and 60 percent natural gas would require that 
applicant use approximately 1,350 M. c. f. of natural gas on a peak day in order 
to make full use of its manufactured gas stand-by facilities at Burlington. This, 
however, would yield 1,590 M. c. f. of mixed gas in excess of the estimated 1951 


*T. 170. Under some conditions the relative capacity of the 6-inch line would be even 
higher. T. 313. 

* As early as 1949, on a nonrestricted basis, the requirement would be for 5,342 M. ec. f. 
per day (exhibit 19). 

*T. 177-178. A 4-inch line to Burlington would carry 3,068 M. c. f. per day (T. 312- 
813), a 6-inch line 9,147 M. c. f. (T. 312-313), which last would be looking ahead at least 
10 years into the future (T. 316). 

% In which case respondent might supply the Wisconsin area. 
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requirement of 660 M. ec. f. for Burlington, Brown’s Lake, Bohner’s Lake, and 
Lyons (restricted service basis).” Without mixing with natural gas applicant 
could serve the total estimated 1951 requirements of Burlington, Brown’s Lake, 
Bohner’s Lake, and Lyons (restricted service basis) with stand-by manufactured 
gas and have 230 M. ¢. f. over, for use to the west of Lyons.* This would leave 
1,170 M. c. f. capacity on the 5- to 54-inch line available for the transmission of 
natural gas. What other pressures than the initial pressure of 75 pounds and 
the drop of 15 pounds, above, might obtain on this 5- to 54%4-inch main line and 
what the resulting capacity on this line might be, applicant does not show. 
Under such limitations as would appear to be imposed by applicant’s existing 
line west from Burlington to Springfield, applicant is proposing the construction 
of a 6-inch line of such capacity that, depending upon initial pressures at the 
Illinois-Wisconsin State line near Genoa City, there could be delivered to Bur- 
lington from 6,600 M. c. f. to 8,200 M. c. f. of natural gas over and above applicant’s 
natural gas requirements at Burlington, Bohner’s Lake, Brown’s Lake and 
Lyons (assuming no operation of the manufactured gas stand-by equipment), or 
an amount that would be approximately from 5 to 6 times its capacity to transmit 
west to its other areas of service. The foregoing assumes natural gas available 
in quantities equal to the capacity of the proposed 6-inch line and peak day 
requirements in the Burlington area as estimated for 1951 on a restricted service 
basis. If applicant’s estimates for 1951 for the same area on an unrestricted 
service basis be used, and natural gas be available as before, there would be 
delivered at Burlington for westward transmission from 4,000 M. c. f. to 5,700 
M. ec. f. of natural gas on a peak day, either of which quantity would still be 
considerably in excess of applicant’s ability to transmit west. In view of the 
failure of applicant to show that natural gas would be available in quantities 
approximating either capacity of this proposed line and that its facilities west 
of Burlington could carry any such volumes of natural gas from Burlington 
as would be awaiting transmission, it must be found that the instant reason 
given in support of the proposed 6-inch Burlington line does not satisfactorily 
establish that the line is or will be required by public convenience and necessity. 

Service for the Burlington industrial market.—Applicant’s president admitted 
in his testimony that under the service restriction order now in effect applicant 
could not serve the factories in Burlington that could use gas for industrial 
processing. 

Standby source for the Genoa City line——Applicant’s intention would be to 
send gas south from Burlington to the Genoa City line in the event of an opera- 
tional failure on the proposed new 6-inch connection with respondent’s interstate 
pipe-line facilities. Because of the inadequate character of applicant’s showing 
in connection with matters more important and basic with respect to the issue of 
public convenience and necessity, this factor is too incidental to require discussion 
here. 

Looping the main system and facilitating system repairs.—Applicant’s existing 
system can presently transport the amount of gas that it is estimated applicant 
will require for its 1951 peak day (restricted service basis), except for a “bottle- 
neck” on the system which would be on a section of line that would not benefit 
from any looping of the main system that would be accomplished by the construc- 
tion of the Burlington line as here proposed. On the basis of such estimated 
1951 peak day requirements and the limited amount of natural gas that will be 


This group of 4 localities was treated in the testimony as one general area. 
*8 Giving no effect to the fact that the B. t. u. content of this manufactured gas might 
be somewhat higher than that of natural gas. 
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available to applicant under respondent’s existing allocations (which applicant 
accepts in this proceeding), and the want of evidence that the condition of the 
natural gas supply will be ameliorated, it does not appear that applicant’s con- 
struction of the proposed Burlington line as a loop for its general system is or 
would be required by public convenience and necessity. 

No evidence was presented specifically relating to the economies involved in 
applicant’s use of the proposed 6-inch Burlington line as a facility enabling 
applicant to shut off, repair, or replace any part of its present system without 
interrupting service. 

Serving the Bohner’s Lake area.—There is a demand for service in this area, 
although at present this demand is limited to an estimated 20 customers of the 
summer resort type. The estimated demand is quite minor, ranging from an 
estimated peak-day demand of 1 M. c. f. in the first year of natural gas service to 
an estimated 10 M. c. f. in the fifth year (restricted service basis). Admittedly, 
the construction of the Burlington line would not be justified by the Bohner’s 
Lake load, and in the event the line should not be authorized, applicant can build 
a line down from Burlington to the Lake.” 

Jurisdiction (Burlington line).—The proposed 1244-mile 6-inch line from the 
Illinois-Wisconsin State boundary line to Burlington would transport natural 
gas produced by respondent in the Panhandle field in Texas, and delivered to 
applicant at the said State boundary by means of respondent’s interstate natural- 
gas transmission pipe line and connecting 4inch lateral. This transportation 
to Burlington would be made as a part of a continuous and uninterrupted move- 
ment of gas from the point of production in Texas to the city of Burlington. 

Further, from the point of delivery on the Illinois-Wisconsin State line to 
destination at Burlington, no customer would be served from the proposed 6-inch 
line other than by means of its connection with the 4-inch Genoa City line and 
a line looping Bohner’s Lake south of Burlington. 

Under the decisions of the Commission in the cases In the Matter of The East 
Ohio Gas Company, 4 F. P. C. 15, 18-22 (1943) and In the Matters of Wisconsin 
Southern Gas Company, 4 F. P. C. 188, 189-190 (1944) it is clear that the 
Commission has jurisdiction under section 7 (a) of the Natural Gas Act with 
respect to the proposed construction of the Burlington line. 

Connection line with meter and regulator station, and an order under section 
7 (a) of the act.—The estimated cost of construction of the 1.65 miles of 6-inch 
line that is to connect with the tap line of Natural Gas Pipe Line Co. of America 
at the Illinois-Wisconsin State line totals $20,098. The estimated cost of the 
meter and regulator station to be installed at the point of connection of the 
6-inch line with the Genoa City line totals $12,128. The pipe for this 1.65 miles 
of 6-inch line has been purchased from war surplus stocks. 

The necessity of this connection line depends upon applicant’s acquisition 
of the Wisconsin Gas & Electric Co. facility, the Genoa City line. Applicant’s 
authority for this acquisition must be obtained of the Wisconsin Public Service 
Commission. It has not yet been obtained, and the grant of it is dependent upon 
applicant’s ability to show that it has a sufficient supply of gas to permit ade- 
quate service to its existing customers together with the customers which it would 
be obligated to serve if it acquired the Genoa City line.” 

Gas supplies available to applicant.—On completion of presently authorized 
facilities, about the latter part of 1948, respondent’s interstate natural-gas trans- 


*® T. 169, 306-307. 


“Ref. Item B (statement of the Wisconsin Public Service Commission, filed August 25, 
1947). 
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mission line will be double-looped and fully powered at 484,000 M. c. f. per day 
(metered basis). Respondent has no present definite plans for increasing the 
capacity of this line. 

Under respondent’s rate schedules applicant was allowed a maximum (peak 
day) demand for the winter of 1946-47 of 1,863 M. c. f. and for the winter of 1947-— 
48 of 2,487 M. c.f. For the winter 1948—49 it will be allowed a maximum demand 
of 3,072 M. ec. f.% However, the latter figure possibly may represent applicant’s 
allowed shares of the 484,000 M. c. f. after a minor adjustment to a billing basis 
which corrects for the delivery of natural gas with a heating value in excess of a 
basic 1,000 B. t. u. 

It may be noted that, under the rate schedules, allocations of gas are dependent 
in part upon a buyer’s maximum demand effective as of March 1 of the year of 
allocation. Accordingly it will be advantageous for applicant, in order to main- 
tain its allocation for a succeeding year or season, to have used its allocation of 
the preceding year or season, for what is not sold to applicant under any given 
allocation would be in demand in other markets by other buyers. 

With 2,437 M. c. f. of natural gas available to applicant for the heating season 
1947-48, applicant estimated it would require comparatively little of its stand-by 
capacity (see infra) to handle the estimated February 1948 system peak of 2,626 
M. c. f. (restricted service basis) ; and with 3,072 M. c. f. of natural gas available 
for the heating season of 1948-49, applicant estimates it will require no stand-by 
capacity to handle an estimated February 1949 system peak of 2,864 M. c. f. (re- 
stricted service basis). Applicant estimates its coincidental peak day require- 
ments (February) exclusive of the relative minor requirements for service to 
Bohner’s Lake, as follows: “ 


1948 1949 
(M. c.f.) | (M. ¢. f.) 


1950 1951 
(M. ¢.f£.) | (M. ¢. £.) 











Restricted service basis: | 











II isc iaieabeh ambiente nium tinue 2, 481 2, 670 2, 837 3,006 
I RI SR it. ndsinhepiiiccncdibbvuabbdasstienatdeaes 145 194 235 275 
OA ciaiecnd ie lbiihtR catietbbelacctenntiaan | 2,620| 2,808| 3,072 3, 281 
Nonrestricted service basis: jf 
PE Ci, aicccennccssssounmmbennehshbansmepoes 4, 150 5, 342 6, 221 7,101 
I ET BE eccnnininccccqcddnengekaneenindeaseecsgpnaned 663 1, 199 1, 516 1, 883 
Oi a ae 4, 813 | 6, 541 7, 737 8, 984 


On the basis of the foregoing demands (restricted service basis) and the follow- 
ing estimated supplies, applicant states that it expects to be able to operate 
satisfactorily: 





1948 | 1949 | 1950 | 1951 
(M.c. f.) (M. ¢. f.) (M. c. f.) (M. ¢. f.) 
Source: 
SOROTRNES GONE on. occ ncbaccncsctcscscnssnttncbiccecds 2, 437 3,072 1 2, 864 1 2, 864 
ST MRI 9, cnt. censanentinehnbntensdagenminenine 900 900 900 





TOR, cic caninnsinvinisnencres iabbubialedibiaaplaiebte | 3, 337 3, 972 3, 764 | 3, 764 


1 On the assumed possibility applicant forfeits a part of the prior allocation of 3,072 M. c. f. (T. 117). 
2 The effect of the addition of the Genoa City line on —. other customers when it becomes neces- 
sary to operate standby equipment on peak days would be very small (T. 321). 


“ Supp. to response, p. 2 (1,000 B. t. u. gas). See T. 99, 106, 118. On the assumption 
of the completion of installations now in progress, giving a total capacity on a billing 
basis of (484,000 1.04) M. c. f. (T. 114, 117, 123). 

@ Exh, 19 (1,000 B. t. u. gas) and Exh. 20. 
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Effect of conversion to natural gas on the Genoa City line-—The Genoa City 
line serves no substantial industrial load but approximately 1,282 customers, 
principally nonspace heating and primarily of a summer resort type, located in 
an area convenient to Chicago and homes in Illinois, a fact conducive to unpre- 
dictable loads when the weather opens in the spring, and to peak loads in the 
months of August and September. 

Under recent operating conditions, Wisconsin Gas & Electric Co. has run 
into difficulty in maintaining the 3- to 4-pound pressures required at the western 
end of the 2-inch branch lines in the Genoa City-Powers Lake area, and in an- 
ticipating preSsure drops accompanying the high demands which occur on holi- 
days, Saturdays, and Sundays, and during cool weather.“ This is attributable 
to the increased load during the last 2 or 3 years at the western end of the line 
and also to the necessity of using a mixed manufactured gas of a higher specific 
gravity (which tends to reduce flow capacity). The instantaneous demands on 
the line are beginning to exceed the actual flow capacity of the line and con- 
tributes to the necessity of Wisconsin Gas & Electric Co. having to maintain pres- 
sures 15 to 20 pounds higher on its Racine pumping station in order to supply 
adequate terminal pressures, leading to considerable present excess pumping 
costs and losses due to increase in line leakage. 

A remedy available to Wisconsin Gas & Electric Co., as far as the Genoa 
City line is concerned, but which would be effective for only 4 or 5 years, would 
involve the installation of two high-pressure storage tanks at Genoa City of a 
total capacity of approximately 108,000 cubic feet, together with compressors, 
piping, and controls, at an estimated cost of $26,000.“ However, with the use of 
natural gas the capacity of the line would be greatly increased, as the gas would 
be introduced in the line almost at the principal point of consumption near the 
west end and the B. t. u. content would be approximately doubled. 

Wisconsin Gas & Electric Co. expects loads to be very close to its maxi- 
mum production capacity. Under such conditions the company sees no likelihood 
of the restricted service order of the State commission being cancelled, at least 
within the next year or two, and the chief engineer of this company testified 
that he doubted that the company was able to operate the Genoa City line at a 
profit.“ Applicant’s president testified that applicant expected to operate the 
line at a profit due to its ability to render more economical service.* 

By acquisition of the Genoa City line, applicant will add to its system a load 
that is a small fraction of its present peak day load. The acquisition of the line 
will have some relatively small tendency of improving applicant’s annual load 
factor, assuming continued operations on a restricted service basis—at least it 
will have no adverse effect in that respect. The acquisition will enable appli- 
cant to some extent to increase its net earnings, reduce overhead costs per meter, 
reduce the M. c. f. cost of natural gas purchased by improvement of the annual 
load factor, and improve gas service being furnished along the Genoa City line 
by alleviating such pressure difficulties as exist and meeting demands for in- 
creased and additional services.“ Applicant states that the addition of its sys- 
tem of the Genoa City line will have no appreciable effect by way of delaying 


“@T. 25-26, 27. See records of June 15 and July 13, 1947, as typical of the more than 
15 days involved from April 20 to September 28, 1947 (exhibit 2, T. 26, 28, 29). Winter 
pressures cause no trouble (T. 247-248). 

“ T. 35, 36, 80, 238, 242. Annual operating costs, not including depreciation at 2%, were 
estimated to be $1,600 (T. 240, 241). 

@T, 242. 

“@T. 242, 329-330; Exhs. 21 and 30. It may be noted that the peak day on the Genoa 
City line comes in August or September while applicant’s peak day comes in February 
(T. 42, 50). 

“ T, 139-141. As to estimated growth in earnings on the Genoa City line, see Exh. 21. 
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the lifting of its restricted service rules, as the load being added on a peak day 
by acquisition of the line is only equivalent to approximately 25 or 26 residential 
heating services.* 

Applicant intends to charge the rates in effect by, or authorized to, Wisconsin 
Gas & Electric Co. until conversion to natural gas, after which time it will put 
into effect on the Genoa City line its own general service and industrial service 
rates. A comparison of the general standard and the general service schedules 
of Wisconsin Gas & Electric Co. and Wisconsin Southern Gas Co., respectively, 
discloses that on conversion to natural gas the average saving to the consumer 
using through 5,000 cubic feet per month of manufactured gas (2,500 cubic feet 
of natural gas as equivalent) will be 2.5 percent of the manufactured gas bill. 
Actually 1,000 cubic feet per month of manufactured gas (500 cubic feet of nat- 
ural gas) is cheaper, adjusting for equal heat units. At a consumption level of 
6,000 cubic feet of manufactured gas per month (3,000 cubic feet of natural gas), 
however, the saving increases to 5.9 percent and at 16,000 cubic feet (8,000 cubic 
feet of natural gas) to 22.0 percent. 

Effect on respondent of an order under section 7 (a).—Respondent states that 
the total cost of making the 4-inch 100-foot lateral connection with applicant’s 
facilities, which it would be required to make in the event of the issuance of the 
erder applied for under section 7 (a), would be approximately $19,108 (including 
the necessary metering and regulating facilities). Respondent estimated that 
it would require approximately 6 months to construct the connection, depending 
upon the availability of equipment and material. The granting of the applica- 
tion for such an order will not affect respondent’s ability to serve its other 
customers within its existing allocations to them, provided respondent not be 
required to exceed its allocation to applicant, that is, if in effect the order merely 
requires of respondent that it provide applicant with a second connection and 
point of sale and delivery. To this limitation applicant has agreed, and ac- 
cordingly respondent has no objection to providing the second point of delivery 
or to an order by this Commission requiring it. 

Displacement of fuels on conversion of service to natural gas.—Counsel for the 
interveners Solid Fuels Institute of Milwaukee County and certain Western 
Railroads contented himself in his opening statement with merely stating that 
these interveners were opposed to the spread of natural gas. He waived a clos- 
ing statement, in view of the fact he intended filing requested findings and con- 
clusions. In his subsequently filed request for findings and conclusions he 
further contented himself with arguing the matter of public convenience and 
necessity without reference to the matter of displacement of fuels. The record 
affords no basis for determining the amount of such displacement or the effect 
thereof upon the public interest. 

Applicant’s financial position.—Applicant’s balance sheet as of September 30, 
1947, reflects net plant investment of $730,178 against which there are $291,000 
of sinking fund bonds outstanding. Applicant’s net income for the year ended 
September 30, 1947, was $14,522.05 after deducting $24,000 of natural gas con- 
version expense, a nonrecurring item. 

Applicant intends, subject to the approval of the State commission, to finance 
the purchase and construction of facilities here proposed (costing in all ap- 
proximately $350,000) out of the sale of an additional $400,000 of 25-year series 
B, 3% percent, first mortgage, sinking fund bonds to John Hancock Mutual Life 
Insurance Co., and the sale of $200,000 of additional common stock.” Appli- 


#T. 143, 144; see Exhs. 5 and 31. 


“There is only a tentative draft of an agreement with the insurance company. These 
sales are to provide funds also for other construction that applicant has on its program. 
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cant’s estimate of the cost of acquiring the Genoa City line from Wisconsin 
Gas & Electric Co. and constructing the 1.65 miles of 6-inch line with the appur- 
tenant meter and regulator station totals $217,570. For the acquisition of the 
Wisconsin Gas & Electric Co. facilities and the connection of those facilities 
with the tap line of respondent, applicant has made, on an oral basis and subject 
to certain unspecified conditions, temporary financing arrangements in the 
amount of $200,000 (at 3 percent interest per annum) with Harris Trust & 
Savings Bank, of Chicago. The ultimate financing will leave applicant with a 
capital structure consisting of $650,000 in common stock outstanding and 
approximately $691,000 in bonds of two series.” 


FINDINGS AND CONCLUSIONS 


Upon consideration of the evidence and the contentions of counsel, the Pre- 
siding Examiner finds and concludes that: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act. 

(2) The Wisconsin Gas & Electric Co. facility (Genoa City line) which ap- 
plicant proposes to acquire, will be used by applicant, if acquired, as a facility 
for the local distribution of natural gas and applicant is not required under 
the Natural Gas Act to obtain a certificate of this Commission for such an ac- 
quisition. 

(3) Applicant has not established, as required by section 7 (e) of the Natural 
Gas Act, that the proposed Burlington line (to extend north from the afore- 
said Wisconsin Gas & Electric Co. facility) is or will be required by the present 
or future public convenience and necessity. 

(4) The proposed connection facilities (including a metering or regulating 
station), authorization for the construction of which is sought in the applica- 
tion, as supplemented, are facilities which will be used for the transportation 
of natural gas in interstate commerce, and the construction and operation thereof 
by applicant is subject to the requirements of section 7 (c) and (e) of the 
Natural Gas Act. 

(5) The construction and operation of said connection facilities is or will 
be required by the present and future public convenience and necessity, and 
the order applied for under section 7 (a) of the Natural Gas Act is or will be 
necessary or desirable in the public interest, only if applicant acquires, or is 
authorized and able to acquire, and is authorized to operate the aforesaid Wis- 
consin Gas & Electric Co. facility. 

(6) Applicant has not obtained the approval of the Wisconsin Public Service 
Commission for the acquisition of the aforesaid Genoa City line from Wisconsin 
Gas & Electric Co., nor does it possess, with respect to its proposed conversion 
of service on that line from manufactured to natural gas, the local authorizations 
required by Wisconsin statutes, nor a certificate of public convenience and neces- 
sity of said Public Service Commission. 

(7) Applicant’s financial ability to acquire the Genoa City line and to con- 
struct the proposed connection with respondent’s interstate transmission fa- 
cilities is dependent upon its entering into a firm agreement with Harris Trust 
& Savings Bank (Chicago) for temporary financing and John Hancock Mutual 
Life Insurance Co. for permanent financing, neither of which applicant has done. 


* Including approximately $291,000 of series A, 314 percent first mortgage, sinking fund 
bonds. 
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(8) Therefore, applicant has not established, within the meaning of the 
Natural Gas Act, that it is able properly to do the acts and to perform the service 
proposed with respect to the proposed acquisition of the Wisconsin Gas & Electric 
Co. facility and the proposed construction of the connection with respondent’s 
facilities, or that the issuance of an order to respondent under section 7 (a) 
of said act would be, at this time, necessary or desirable in the public interest, 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal or 
on its own motion, as provided in its rules of practice and procedure, that: 

(1) Applicant’s application for a certificate of public convenience and neces- 
sity for the construction and operation of its proposed Burlington line be, and 
it hereby is, denied ; 

(2) On jurisdictional grounds the application here pending for a certificate 
of public convenience and necessity for the acquisition by applicant of Wisconsin 
Gas & Electric Co.’s Genoa City line (westward from U. 8. Highway 41) be, 
and it hereby is, dismissed ; 

(3) The pending application for a certificate of public convenience and 
necessity for the construction and operation of 1.65 miles of 6-inch line (to- 
gether with an appurtenant meter and regulator station) to connect with the 
facilities of respondent, as well as the pending application for an order to 
respondent under section 7 (a) of the Natural Gas Act be, and they are hereby, 
denied ; Provided, however, That: 

(a) The denial (a) of the certificate for construction and operation of the 
1.65-mile line and appurtenant facilities and (b) of the order under section 
7 (a), shall be suspended for 80 days next following the issuance of this order, 
during which period applicant may file a motion for further sessions of the hear- 
ing upon the ground that it desires to present competent evidence in this proceed- 
ing of definite arrangements made for financing the proposed construction and 
the proposed acquisition of the Genoa City facility, and evidence of the requisite 
local approvals obtained and of the approval and certification which are required 
from the Wisconsin Public Service Commission ; 

(b) In the event such motion shall be filed by applicant within the 30 days 
above provided, further evidence will be taken and reconsideration will be given 
upon the basis of the record as supplemented in the further session of the 
hearing. 

Provided, further, That if no such motion for further sessions of the hearing 
shall be filed within the 30 days above provided, the denial of the certificate as 
well as of the order sought under section 7 (a) of the Natural Gas Act will there- 
after become effective as provided in the Commission’s rules of practice and 
procedure, unless modified or reversed by the Commission on appeal or on its 
own motion as provided in said rules. 

This 10th day of March 1948, 

Ewine G. Srmpson, 
Presiding Examiner. 
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Findings and order dismissing application for certificate or public convenience 
and necessity 


Wisconsin Southern Gas Co. 
(Docket No. G-917) 


On July 11, 1947, Wisconsin Southern Gas Co. (applicant) filed with the Com- 
mission an application, as supplemented on September 18, 1947, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the acquisition, construction and operation of the 
following-described facilities : 

(1) Acquisition and operation of the so-called Genoa City line consisting of 
132,774 feet of 4-inch pipe line and extending from the west line of the town of 
Pleasant Prairie in Kenosha County, Wisconsin, to the village of Genoa City, 
Walworth County, Wisconsin, to be acquired from Wisconsin Gas & Electric Co. 

(2) Construction and operation of approximately 1.65 miles of 6-inch trans- 
mission pipe line extending from a new point of connection with the transmission 
facilities of Natural Gas Pipeline Co. of America on the Wisconsin-Illinois State 
line about one-half mile east of said Genoa City to a point of connection on the 
Genoa City line to be acquired, together with appurtenant metering and regu- 
lating equipment. 

(3) Construction and operation of approximately 10.85 miles of 6-inch pipe 
line extending from Genoa City northerly to the City of Burlington, Wis., 
hereinafter referred to as the Burlington line. 

In addition, applicant sought an order under section 7 (a) of the Natural 
Gas Act requiring Natural Gas Pipeline Co. of America (NGPL) to extend its 
transmission facilities to establish physical connection with the proposed 1.65 
miles of 6-inch line referred to in subparagraph (2) above, and to deliver natural 
gas to applicant through said facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., com- 
mencing on November 19, 1947, respecting the matters involved and the issues 
presented by the application. 

On March 11, 1948, the Presiding Examiner in this proceeding certified and 
filed with the Secretary of the Commission the record of this proceeding, to- 
gether with his initial decision, which decision was served upon all parties to 
this proceeding. No exceptions to the initial decision were filed by any party 
to the proceeding. 

On April 7, 1948, applicant filed “Motion for Further Sessions of Hearing.” 

On April 12, 1948, pursuant to section 1.30 of the Commission’s rules of prac- 
tice and procedure, the Commission initiated review of the said initial decision 
of the Presiding Examiner, and notice thereof was sent to all interested parties. 

Applicant does not seek from NGPL a supply of natural gas additional to the 
volumes of natural gas allocated to applicant according to the rate schedules filed 
by NGPL with the Commission. 
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The following table is based on applicant’s estimates of its coincidental peak 
day requirements: 























1948 1949 1950 1951 
(M. ¢. f.)| (M.¢. f.) | (M.¢. £.) | (M. . £.) 
Restricted service basis: ! 
I cc ck ees cnicsaoc techie cheese nial tarnaraianalel 2, 481 2, 670 2, 837 3,006 
I MOIR isah tin tiiininics ntiaiistioniatintuinndhtabecaiahatadisdidiiieninnel 145 194 235 275 
2,626| 2,864| 3,072| 3,281 
Nonrestricted service basis: 
RII, in 5 cia nmignanninenensadcemnnaamendars 4, 150 5,342 6, 221 7,101 
UN SEE ORs coco sctcnuanaanedtebsatan sncesenimawet 663 1, 199 1, 516 1, 883 
4,813 | 6,541 7, 737 | 8, 984 


1 By order of the Wisconsin Public Service Commission, applicant is restricted from serving natural gas 
to customers converting space heating appliances to the use of natural gas, and from serving industrial cus- 
tomers requiring more than a 5B meter. 


The following table is based on applicant’s peak day supply of natural gas 
under the allocation schedule of NGPL: 











1950 | 1951 
(M. ¢. f.) | (M.¢. f.) 


| 1948 1949 
(M. c.f.) | (M.¢. f.) 


2,437 | 23,072 | 3,072 | 3,072 





2 By 1949, NGPL expects to have a completely looped and fully powered system. It has no present plans 
to increase its capacity thereafter. 

From the above figures, it is obvious that in 1951, applicant will not have suffi- 
cient natural gas to serve both its existing customers and newly acquired cus- 
tomers on the Genoa City line on a coincidental peak day, even on a restricted 
basis. Applicant intends to use manufactured gas to meet such requirements. 
However, even with manufactured gas, applicant will continue to render service 
on a restricted basis. 

Upon review of the entire record in this proceeding the Commission further 
finds that: 

(1) For the reasons stated by the Presiding Examiner in the initial decision 
herein applicant has not established that the proposed Burlington line, referred 
to in subparagraph (3) above, is or will be required by the present or future public 
convenience and necessity. 

(2) The record herein does not contain a sufficient showing that applicant 
has an adequate supply of natural gas to meet the requirements of both its exist- 
ing customers and the customers proposed to be served from the Genoa City line. 

(3) Applicant, therefore, has not established that the proposed construction 
and operation of the 1.65 miles of 6-inch line, referred to in subparagraph (2) 
above, and the proposed acquisition and operation of the Genoa City line, referred 
to in subparagraph (1) above, is or will be required by the present or future public 
convenience and necessity. 

(4) In view of the Commission’s findings and conclusions above, applicant’s 
“Motion for Further Sessions of Hearing” should be denied. 

The Commission, therefore, orders that: 

(A) Applicant’s “Motion for Further Sessions of Hearing” be and the same is 
hereby denied. 

(B) The application herein, as supplemented, of Wisconsin Southern Gas Co., 
for a certificate of public convenience and necessity be and the same is hereby 
dismissed without prejudice. 


Date of issuance: June 30, 1948. 
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In THE MATTER OF 
f NEW YORK STATE NATURAL GAS CORP. 


Application for Certificate of Public Convenience and Necessity Under the 
Natural Gas Act 


G-976 
(Decided August 5, 1948) * 
Syllabus 


1, Certificate issued to applicant authorizing acquisition, construction and 
operation of additional pipe line as an integral part of applicant’s pipe- 
line transmission system for the transportation and sale of natural gas in 
interstate commerce, for resale on findings that (a) applicant is qualified 
to apply, within section 7 (c) of the Natural Gas Act; (b) applicant is 
able and willing properly to do the acts and perform the services proposed, 
and to conform to the provisions of the Natural Gas Act and the require- 
ments, rules, and regulations of the Federal Power Commission; (c) pro- 
posed acquisition, construction, and operation by applicant is or will be 
required by the public convenience and necessity; and (d) the certificate 
will be issued upon reasonable terms and conditions set forth in the order. 
P. 283. 

2. The Staff of the Commission offered no objection to applicant’s proposed 
purchase, construction, and operation of facilities but it took issue with ap- 
plicant as to manner in which applicant intended to reflect purchase of 
the 8-inch and 10-inch pipe upon its books. P. 281. 

8. A fundamental accounting principle is that, if facilities, previously used in 
the transportation of natural gas in interstate commerce, are acquired 
(the first category), the acquiring utility should reflect them on its books 
at original cost less accrued depreciation. On the other hand, if a utility 
enlarges its gas plant by new construction (the second category), that 
is to be reflected on its books at actual cost. P. 282. 

4, Since all of the pipe line, which applicant proposes to purchase, has previously 
been used for transportation of natural gas in interstate commerce, the 
fact that it later became dormant and was not used in the public service, nor 
in any service at all, does not, for the present purpose of determining its 
character, appear to be material. P. 283. 

5. Upon review, the Commission, by subsequent order issued November 3, 1948, 
found that (a) certain facilities required by the initial decision to be 
recorded in accordance with Instruction 4, Gas Plant Purchased, of the 
Uniform System of Accounts Prescribed for Natural Gas Companies 
constitute an “operating unit” within the meaning of Instruction 4, Gas 
Plant Purchased, of the Uniform System of Accounts; (b) the undisputed 
evidence warranted finding that line was devoted to public service prior 
to its ownership by Empire Gas & Fuel Co., and that recorded depreciation 
ou books of Empire is the best measure of actual accrued depreciation; (c) 
the Presiding Examiner, reaching correct conclusion in initial decision, did 
not deem it necessary to pass upon the issue as to whether the proposed 
acquisition is that of an operating unit, but the Commission so finds; and 
(d) paragraph (1) of proposed order modified. P. 286. 

*Initial decision and order became final November 3, 1948, as the decision and order of 


the Commission as modified and a#~-~ed by order of the Commission issued November 3, 
1948, infra, p. 284. 


844061—50———23 
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James B. Sayers for the applicant. 
Bradford Ross, W. Russell Gorman and Jacob Goldberg for Staff of Federal 
Power Commission. 
PROCEDURAL RECORD 
Application filed November 25, 1947. 
Supplement to Application filed February 20, 1948. 
Second Supplement to Application filed April 26, 1948. 


Order consolidating G-970 and G—976, and setting matter for hearing, entered April 29, 
1948. 


Order postponing hearing to June 8, 1948, entered May 12, 1948. 

Designation of Presiding Officer dated May 24, 1948. 

Public hearing held June 8, 1948. 

Report of stipulation dated June 9, 1948, in Docket No. G—970 that intermediate procedure 
be omitted under Rule 30 (c). 

Briefs filed by applicant and staff counsel July 15, 1948. 

Initial decision filed August 5, 1948. 


Snider, Presiding Examiner: This is a proceeding on an application of New 
York State Natural Gas Corp. (applicant) filed November 25, 1947, as supple- 
mented February 20 and April 26, 1948, asking for authorization to acquire by 
purchase approximately 10.14 miles of 8-inch and 10-inch pipe line now in place, 
located in Potter County, Pa.; to make additions thereto, connecting said pipe 
line; to operate the same as an integral part of applicant’s pipe-line transmission 
system, and to construct three measuring and regulating stations, one in Potter 
County, Pa., and two in Allegany County, N. Y. Applicant proposes to pay $75,000 
for the 10.14 miles of pipe line in place, make changes and connections with its 
present system at an estimated cost of $11,000, build the three measuring and 
regulating stations at a cost of $23,000, and finance the purchase and necessary 
work from funds on hand. 

Two applications of New York State Natural Gas Corp., Docket Nos. G-970 
and G-—976, were heard together. In Docket No. G—970 there was a stipulation 
by counsel, consisting of counsel for applicant and counsel for the staff, that 
correction of the transcript, oral argument and the privilege of filing briefs, be 
waived; that intermediate procedure be omitted; and that decision forthwith 
by the Commission be requested, which was reported by the Presiding Examiner 
to the Commission on June 9, 1948. This decision is confined, therefore, to 
Docket No. G-976. 

Pursuant to and in conformance with the provisions of the Natural Gas Act 
and the order of the Commission dated April 29, 1948, a public hearing was held 
and concluded before this Presiding Examiner on June 8, 1948. At the hearing 
an opportunity was afforded anyone wishing to do so to protest or oppose the 
authorization sought. No protest was filed or presented and no one appeared in 
opposition to the application. 


THE ISSUES 


The application and the order of the Commission setting the matter for hearing 
present the following questions: 

(1) Is the applicant a “natural-gas” company within the meaning of the 
Natural Gas Act? 

(2) Is the applicant qualified within the meaning of section 7 (e) of the 
Natural Gas Act? 

(3) Is the applicant able and willing properly to do the acts and to perform 
the services required, and to conform to the provisions of the Natural Gas Act 
and the rules and regulations of the Commission thereunder? 

(4) Are the facilities, authorization for the acquisition, construction and 
operation of which is sought in this proceeding, required, or will they be required, 
by the present or future public convenience and necessity? 
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THE FACTS IN EVIDENCE 


Corporate authorization and operation.—New York State Natural Gas Corp., a 
New York corporation with its principal place of business in New York City, 
N. Y., owns and operates a natural-gas transmission pipe-line system in the 
States of Pennsylvania and New York, transports and sells gas in interstate 
commerce, and is a “natural-gas” company within the meaning of the Natural 
Gas Act. It is, therefore, subject to the jurisdiction of this Commission as 
heretofore found in Docket No. G-312 (3 F. P. C. 844) and subsequent docket 
numbers. 

The facilities involved.—Applicant proposes to acquire from Empire Gas & 
Fuel Co. of Pennsylvania and to operate approximately 10.14 miles of pipe line, 
all 8-inch and 10-inch pipe (except approximately 100 feet of 6-inch) located in 
Potter County, Pa., and to construct and operate three new measuring and 
regulating stations, one in Potter County, Pa., and two in Allegany County, 
N. Y., for the purpose of supplying additional quantities of natural gas to Empire 
Gas & Fuel Co. of Pennsylvania and to Empire Gas & Fuel Co., Ltd., of New York. 

The 8-inch pipe line in question in this proceeding extends from the Carpenter 
Farm in Hebron Township in a northerly direction to Holmes Junction in Os- 
wayo Township, and the 10-inch line thence westerly to the North Sharon gas 
storage pool in Potter County, Pa. 

Counsel for the Staff of the Commission offered no objection to applicant’s 
proposed purchase, construction, and operation of the above described facilities 
but took issue with applicant as to the manner in which applicant intended to 
reflect the purchase of the 8-inch and 10-inch pipe line upon the books of the 
company. 

The pipe-line applicant has contracted to purchase from Empire Gas & Fuel Co. 
at a total purchase price of $75,000 is comprised of three separate segments, 
designated as A to B, B to C, and C to D, in the evidence. Segment B to C was 
laid by Empire Gas & Fuel Co. in 1932, the oldest portion of the 10.14 miles of line, 
and was used by it to transport gas northward for sale to Empire Gas & Fuel Co., 
Ltd., at the Pennsylvania-New York State line until 1937 when it was sold by 
Empire to Godfrey L. Cabot, Inc. Segment A to B was built by Cabot in 1937 
and the two segments of the line were used by him to transport gas for sale to 
Producers Gas Corporation, of Olean, New York, until 1939, when Godfrey L. 
Cabot, Inc., sold both segments of the line A to B, and B to C, to Empire Producing 
Corp. and Belmont Quadrangle Drilling Corp. These two producing companies 
constructed jointly in 1939 the 10-inch line, C to D, and used all three segments 
of the line to transport and sell their production of gas from the Sharon Oriskany 
gas pool to the New York State Natural Gas Corp. until the fall of 1939 when 
segments A to B and B to C became dormant. Segment C to D was used for 
an indefinite period longer to transport small amounts of Oriskany gas from the 
North Sharon gas pool, which gas went on north into New York for sale, then 
that segment of the line also became dormant. All three segments of the gas 
line now under consideration were not again used until after Empire Gas & Fuel 
Co. of Pennsylvania reacquired them, segments A to B and B to C under author- 
ization in Docket No. G—546 in 1944 (4 F. P. C. 802), and segment C to D without 
authorization in 1942. Segment C to D was in use for an indefinite period, after 
it was acquired by Empire Gas & Fuel Co. of Pennsylvania, to transport small 
amounts of gas from the North Sharon Oriskany gas pool in Potter County, Pa., 
to New York State for sale. Segments A to B and B to C were used by Empire 
Gas & Fuel Co. of Pennsylvania after they were acquired under the authorization 
in Docket No. G-546 (4 F. P. C. 802), to transport gas, purchased from New York 
State Natural Gas Corp. in Pennsylvania, to Empire Gas & Fuel Co., Ltd., in the 
State of New York. 
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The applicant proposes to use segments A to B and B to C of the above pipe 
line as integral parts of its transmission pipe-line system, and segment C to D 
as a transmission line to and from its North Sharon gas storage pool in Potter 
County, Pa., to store and withdraw gas for its system needs in transporting and 
selling gas in interstate commerce. 

The undisputed facts disclose that the three segments of the pipe line under 
consideration were used, prior to the contract of applicant to purchase them, 
for the transportation of natural gas for ultimate public consumption, and that 
said three scgments were at times dormant, not being used for the transportation 
of any natural gas. 

Upon the above undisputed facts counsel for the applicant and counsel for 
the staff present entirely divergent views as to the proper accounting to be made 
by applicant of the purchase of the 10.14 miles of pipe line. Counsel for the 
staff proposes that the actual, original cost of the aforesaid facilities as an 
operating unit should be set up as of July 1, 1947, in the amount of $69,161.19; 
that the correct depreciation reserve as of the same date is $36,091.52, and the 
net investment, therefore, as of July 1, 1947, of the aforesaid facilities, is 
$33,069.67, leaving an acquisition adjustment of $41,930.38. On the other hand, 
counsel for the applicant contends that the aforesaid described facilities are not 
an operating unit, and that the $75,000 should be credited to accounts payable 
and debited to the account of construction work in progress on its books. These 
divergent views of counsel for staff and applicant are the result of staff's 
describing the above facilities as “an operating unit.” 

A careful analysis of the Federal Power Commission’s Uniform System of 
Accounts Prescribed for Natural Gas Companies shows that a natural gas com- 
pany may enlarge its natural gas plant only in two ways, by new construction 
and by the acquisition of facilities already constructed. When the enlargement 
of a gas plant is considered in the two recognized ways (1) of new construction, or 
(2) acquiring tangible facilities already constructed, and any attempt to fit a 
certain enlargement into a narrow definition is forgotten, the proper method of 
accounting by the one acquiring the facilities becomes clear. The fundamental 
accounting principle is that if facilities, previously used for the transportation 
of natural gas in interstate commerce, are acquired, the acquiring utility should 
reflect them on its books at original cost less accrued depreciation. On the 
other hand, if a utility enlarges its gas plant by new construction, that is to be 
refiected on its books as actual cost. 

The authors of the Uniform System of Accounts Prescribed for Natural Gas 
Companies by the Federal Power Commission, in making use of the language 
found under Instruction 4 of Gas Plant Purchased, perhaps did not envision 
the exact or similar facts presented in this case. It is apparent, however, that 
the authors had clearly two concepts in mind, namely, the acquisition of facilities 
previously used for the same or a similar purpose and the construction by the 
utility of entirely new facilities. Upon the facts in evidence the enlargement 
of applicant’s gas plant now being considered must be treated under the Uniform 
System of Accounts either as an acquisition of facilities previously used or as 
entirely new construction. Those are the two categories for the purpose of 
accounting. 

No part of the above described facilities now being added by applicant to 
its gas plant is new, nor is the construction of it being presently made. The 
10.14 miles of gas line has been in the ground subject to the elements, part 
since 1932, part since 1937, and part since 1939, and cannot be regarded as new. 
All of said pipe line has previously been used for the transportation of natural 
gas in interstate commerce, and can therefore be regarded as previously having 
furnished service to the public or as having been devoted by someone to public 
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service. The pipe having once been devoted to public service by a previous owner, 
the fact that it later became dormant and was not used in the public service 
nor in any service at all, does not, for the present purpose of determining its 
character, appear to be material. Once having been devoted to the public 
service, the quantum of that service need not be considered, inasmruch as it 
could in no manner change the original cost. 

Counsel for applicant in his brief attacked the staff's contention as to original 
cost as not in conformity with the Uniform System of Accounts. However, no 
evidence was offered to prove that the original cost contention of the staff was 
not correct. Sufficient evidence on the other hand was introduced by staff 
counsel to support the determination made. It is conceivable that some other 
accountant acting within the rules of the Uniform System of Accounts might 
have reached a slightly variant result both as to the total original cost and the 
depreciation reserve. This does not, however, prove that the amounts fixed 
by the staff witness are either unreasonable or wrong. Some room in every 
case of this nature must be left for play of the joints of the machine. 

Cost and financing.—The estimated total over-all capital cost of the facilities 
to be acquired and to be constructed is $109,000, which applicant proposes to 
meet with cash on hand. Its balance sheet exhibited with its application shows 
sufficient assets to meet the above cost. 

Public convenience and necessity—The evidence discloses that applicant is 
presently able to operate the facilities to be acquired and to be constructed by it, 
that it is now using part of the facilities, and that it will need all of them in the 
future as an integral part of its interstate natural-gas transmission system. 


FINDINGS AND CONCLUSIONS 

Upon consideration of all the evidence in the record the Presiding Examiner 
finds and concludes that: 

(1) Applicant is a person engaged in the transportation of natural gas in 
interstate commerce and in the sale in interstate commerce of such gas for 
resale, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act. 

(2) Applicant is a qualified applicant within the meaning of section 7 (e) of 
the Natural Gas Act. 

(3) The facilities, authorization for the acquisition, construction and opera- 
tion of which is sought in the application are facilities which will be used for the 
transportation or sale of natural gas subject to the jurisdiction of the Federal 
Power Commission, and the proposed acquisition, construction and operation of 
said facilities by applicant are subject to the requirements of section 7 (c) of the 
Natural Gas Act. 

(4) Applicant is able and willing properly to do the acts and to perform the 
services proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Federal Power Commission 
thereunder. 

(5) The proposed acquisition, construction and operation by applicant is or 
will be required by the public convenience and necessity. 

(6) A certificate of public convenience and necessity authorizing the acqui- 
sition, construction and operation of the facilities described above on such 
reasonable terms and conditions as are set out in the order following should be 
issued. 

ORDER 
Wherefore, it is ordered, subject to review by the Commission on appeal, or 


review by the Commission on its own motion, as provided in its rules of practice 
and procedure, that: 
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A certificate of public convenience and necessity be and it is hereby issued 
authorizing applicant to acquire, construct, and operate the facilities more fully 
described heretofore, as well as in the application herein pending, for the trans- 
portation or sale of natural gas subject to the jurisdiction of the Commission 
upon the following terms and conditions : 

(1) Applicant shall record on its books the acquisition of the facilities from 
Empire Gas & Fuel Co. of Pennsylvania in accordance with Instruction 4, Gas 


Plant Purchased, Uniform System of Accounts of this Commission, as of July 1, 
1947: 


NE ee I iii in cemenciimencaniuseuaiies $75, 000. 00 
I se ieee mannan 69, 161. 19 
I ee ae ecncitecmaetiads 36, 091. 52 
ne ecco encasenseeas acess ipsa cas ___-_ 83, 069. 67 
Peer Gin oho cane ccnese _. 41,9380. 33 


(2) Applicant shall report to the Commission in writing under oath the dates 
of completion of the construction and commencement of operations of the facilities 
here authorized to be acquired and constructed. 

(3) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
conditions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

This 5th day of August 1948. 

CLIFFORD R. SNIDER, 
Presiding Examiner. 


Findings and order on exceptions to initial decision 
New York State Natural Gas Corp. 
(Docket No. G-976) 


November 2, 1948. 


On November 25, 1947, New York State Natural Gas Corp. (applicant) filed 
with the Commission an application, as supplemented on February 20, March 22, 
and April 26, 1948, for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the acquisition, con- 
struction, and operation of the following described natural-gas pipeline facilities: 

(1) Acquisition from Empire Gas & Fuel Co. (Empire) and operation of ap- 
proximately 10.14 miles of 8-inch and 10-inch pipe line (including approximately 
100 feet of 6-inch pipe line) located in Potter County, Pa. 

(2) Construction and operation of a new measuring station together with 
appurtenant facilities, at Kibbeville, Oswayo Township, Potter County, Pa., 
for the delivery and sale of natural gas to Empire from the northern terminus 
of the line to be acquired, such new station to replace the existing measuring 
station used for the delivery of gas to Empire at the southern terminus of said 
line. 

(3) Construction and operation of two measuring and regulating stations, 
together with the necessary connections, one to be located on the Mathew Mess 
property in the town of Wellsville, the other to be located on the Fanton Farm 
in the town of Willing, both in Allegany County, N. Y., for the purpose of 
supplying additional quantities of natural gas to Empire Gas & Fuel Co., Ltd. 
(Empire, Ltd.) 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 8, 1948, respecting the matters involved and the issues presented by the 
application, as supplemented. 
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On August 5, 1948, the Presiding Examiner certified and filed with the Sec- 
retary of the Commission the record of this proceeding, together with his initial 
decision, which decision was served upon all parties to the proceeding. On 
August 24, 1948, applicant filed its exceptions to the said initial decision. 

Applicant’s exceptions relate to that part of the initial decision requiring ap- 
plicant to record the acquisition of the facilities, referred to in subparagraph 
(1) above, in accordance with Instruction 4, Gas Plant Purchased, of the Uniform 
System of Accounts Prescribed for Natural Gas Companies.’ 

Applicant has contracted to pay Empire $75,000 for the 10.14 miles of pipe line 
to be acquired, and applicant intends to record the entire amount of $75,000 in 
Account 100.1, Gas Plant in Service. Applicant does not intend to follow 
Instruction 4 of the Uniform System of Accounts because it maintains the 
acquisition is not that of an “operating unit or system.” 

The undisputed evidence shows that the various segments of the 10.14 miles 
of line had previously been devoted to public service. In an earlier proceeding,’ 
a certificate of public convenience and necessity was issued to Empire authoriz- 
ing it to acquire and operate 8.1 miles of the pipe line involved here for the pur- 
chase of natural gas from applicant and the subsequent transportation and sale 
of such natural gas to Empire, Ltd., in New York for resale. 

The remaining 2 miles of 10-inch pipe line was used by Empire to transport 
natural gas produced in the Sharon field in Pennsylvania for resale to Empire, 
Ltd., in New York. It was also used in conjunction with the 8.1 miles of pipe 
line to transport natural gas from the Sharon field to applicant for resale by the 
latter. 

We find and conclude, therefore, that the facilities, described in subparagraph 
(1) above, constitute an “operating unit” within the meaning of Instruction 4, 
Gas Plant Purchased, of our Uniform System of Accounts. 

Other exceptions of applicant relate to the amounts applicable to the original 
cost and accrued depreciation adopted by the Presiding Examiner pertaining 
to the 2-mile section of 10-inch pipe line previously described. As stated by the 
Presiding Examiner, the figures he adopted were offered by Commission’s staff 
counsel and were the only figures introduced into the record. The figures so 
introduced were the figures carried on the books of Empire, except as to one 
unimportant modification. 


24. Gas plant purchased. 

“A. When gas plant constituting an operating unit or system is acquired by purchase, 
merger, consolidation, liquidation, or otherwise, after the effective date of this system of 
accounts, the cost of acquisition, including expenses incidental thereto and properly 
includible in gas plant, shall be charged to Account 100.1, Gas Plant in Service, Sub- 
account 391, Gas Plant Purchased. 

“B. The accounting for the acquisition shall then be completed as following: 

“(1) The original cost, estimated if not known, shall be credited to Account 100.1, 
Gas Plant in Service, Subaccount 391, Gas Plant Purchased, and concurrently charged to 
Account 100.1, Gas Plant in Service, Account 100.2, Gas Plant Leased to Others, Account 
100.3, Construction Work in Progress, Account 100.4, Gas Plant Held for Future Use, as 
appropriate, and distributed to the detailed accounts which they control. 

“(2) The depreciation, or amortization and depletion reserve requirements applicable 
to the original costs of the properties purchased, if required by the Commission to be re- 
corded by the accounting utility, shall be charged to Account 100.1, Gas Plant in Service, 
Subaccount 391, Gas Plant Purchased, and concurrently credited to Account 250.1, Re- 
serve for Depreciation of Gas Plant, Account 250.2, Reserve for Amortization and Deple- 
tion of Producing Natural Gas Land and Land Rights, and Account 251, Reserve for 
Amortization of Other Limited-Term Gas Investments, as appropriate. F 

“(3) The amount remaining in Account 391, Gas Plant Purchased, shall then be closed 
to Account 100.5, Gas Plant Acquisition Adjustments.” 

2 In the Matter of Empire Gas and Fuel Company, Docket No. G-546 (4 F. P. C. 802); 
order of December 12, 1944. 
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It appears that this section of line was constructed in 1939 under the joint 
ownership of Empire Producing Co. (Producing Co.) and Belmont Quad- 
rangle Drilling Corp. (Belmont). The actual original construction cost of the 
line was $23,965.34. Later Producing Co. purchased the one-half interest owned 
by Belmont for the sum of $4,262.65, thus making the recorded book cost of the 
line $16,245.32. Empire acquired the line from its affiliate Producing Co. in 1942 
at the latter’s book cost. 

The staff evidence reflects the original cost of the line at $23,965.34 and the 
accrued depreciation therein to July 1, 1947, at $20,200.88. Both amounts 
exceed the recorded amounts on the books of Empire by the sum of $7,720.02. 
The staff adjustments to the recorded book amounts were made upon the basis 
that the difference between the amount of $4,262.65 paid to Belmont for its one- 
half interest and the original cost thereof of $11,982.67 represents the best 
measure of the existing accrued depreciation applicable to such one-half interest 
at the time of its acquisition. 

Applicant, in its exceptions, takes issue with the aforesaid adjustments of the 
staff and for the first time attempts to present certain figures pertaining to the 
original cost and depreciation applicable to the 2-mile section of 10-inch pipe 
line. Exceptions to an initial decision are not a proper vehicle for introduction 
of evidence. 

We have, however, examined applicant’s contention concerning the disputed 
amounts for original cost and accrued depreciation relating to the 2-mile section. 
Applicant’s proposed original cost figure is predicated on the claim that the line 
was not devoted to the public service prior to its ownership by Empire, and 
that Empire’s book cost is original cost. As to applicant’s proposed recom- 
puted accrued depreciation, applicant’s figure is based on the same contention 
that the 2-mile section was not devoted to the public service prior to its owner- 
ship by Empire, and further, that the depreciation rates used by the Commission 
at Docket No. G-546 should be used here in lieu of the amounts for depreciation 
recorded on Empire’s books. We have heretofore found that the undisputed 
evidence warrants the finding that the line was devoted to the public service prior 
to its ownership by Empire. The record fully supports the conclusion that the 
recorded depreciation on the books of Empire is the best measure of the actual 
accrued depreciation. 

We conclude therefore that the Presiding Examiner reached the correct con- 
clusion in the proposed order in his initial decision. In reaching his conclusion, 
the Presiding Examiner did not deem it necessary to pass upon the issue as to 
whether the proposed acquisition is that of an operating unit. We are of the 
opinion that the acquisition is that of an operating unit and based upon the 
evidence and record we have heretofore so found. 

Paragraph (1) of the proposed order is modified to read as follows: 

(1) Applicant shall record on its book the acquisition of the facilities from 
Empire Gas & Fuel Co. in accordance with Instruction 4, Gas Plant Pur- 
chased, F. P. C. Uniform System of Accounts Prescribed for Natural Gas Com- 
panies, and as of July 1, 1947, the appropriate entry therefor being as follows: 


100.1 Gas plant in service 353 mains____--__-___-____ $69, 161. 19 

100.5 Gas plant acquisition adjustment. _--.___--______ 41, 930. 33 
100.1 Gas plant in service 391 gas plant purchased_________ $75, 000. 00 
Sn - Ie * DG ssi hk i diiiticitittienwdions 36, 091. 52 


In all other respects, the proposed order of the Presiding Examiner is affirmed. 


Date of issuance: November 8, 1948. 
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ORDERS IN THE NATURE OF OPINIONS? 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 560 
(Docket No. DA-664-California, Arnold H. Robinson) 
January 6, 1948 


(1) On November 4, 1946, application was filed by Elmo A. Robinson of San 
Jose, Calif., in behalf of his son, Arnold H. Robinson, for restoration under 
section 24 of the Federal Power Act with respect to the SH4%4NE¥% sec. 30, T. 
12 N., R. 8 W., M. D. M., California. 

(2) The land, which is located near the headwaters of Kelsey Creek, a stream 
tributary to and draining into Clear Lake, which lake in turn is the source of 
Cache Creek, is included in power site reserve No. 560, dated October 30, 1916. 

(3) Cache Creek is one of the three major streams that enter the Sacramento 
Valley from the Coast Range. On lower Cache Creek is located the Capay 
Reservoir Site, a unit of the California State Water Plan for the Sacramento 
River Basin. Storage for irrigation has been developed in Clear Lake and the 
waters are now used on lands below the mouth of the Canyon on the west side 
of the Sacramento Valley floor. A concrete gravity flow-regulating dam in Cache 
Creek 4 miles from the lake maintains lake levels between mean low and mean 
high water, a range of less than 6 feet. No power is developed at the Clear Lake 
site, nor is there any indication that the State of California intends to develop 
power at the Capay site. 

(4) It would appear, therefore, that so far as can be ascertained, development 
of power along the stretch of Kelsey Creek in the vicinity of the land involved 
is neither imminent nor contemplated in the near future, and from all indications, 
any power development would necessarily be relatively small because of the limit 
of available water. 

It is determined that: 

(5) The value of the land described in paragraph (1) above will not be injured 
or destroyed for purposes of power development by location, entry, or selection 
under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act. 


Nn 


Date of issuance: January 7, 1948. 





21This appendix contains orders of the Commission selected from the orders issued by 
the Commission during the period from January 1, 1948 to December 31, 1948, in con- 
formity with the Administrative Procedure Act of 1946 (60 Stat. 237-244; 5 U. 8. C. 
1001-1011). 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Project No. 247 


(Docket Nos. DA-674 and DA-678-California, Gilmore and Gilmore, et al., 
H. M. Dormody ) 


January 6, 1948 


(1) On March 10, 1947, an application was filed by Gilmore & Gilmore, of 
Sacramento, Calif., in behalf of a client, for restoration under section 24 of the 
Federal Power Act for homestead purposes, with respect to the NWYNW% sec. 
21, T. 32 N., R. 6 W., Mount Diablo meridian, California. On June 30, 1947, 
application was filed by H. M. Dormody, of Schilling, Calif., for restoration of 
the same land for homestead purposes. 

(2) The land is situated adjacent to Clear Creek, a tributary of the Sacra- 
mento River, and was reserved by the filing on September 13, 1921, of application 
for preliminary permit for proposed project No. 247 which contemplated power 
development by storage at the Whiskeytown site on the creek. The permit 
expired August 9, 1926, without application for license being filed. 

(3) The Whiskeytown Reservoir was considered at one time in connection 
with the State of California Water Plan as one of the group of alternate sites. 
It appears from the 1931 report on the major units of the State Water Plan in 
Sacramento River Basin prepared by the Division of Water Resources of the 
State of California, that although the Whiskeytown site appears to be expensive, 
future conditions may show that it may be desirable to use the site for storage 
and omit the power development east of the Shasta Divide. 

(4) So far as is known, however, there are no existing plans for future 
development of the Whiskeytown site, and use of the land as proposed in the 
applications would seem to be in the public interest without serious injury occur- 
ring to the power value. 

It is determined that: 

(5) The value of the land described in paragraph (1) above will not be in- 
jured or destroyed for purposes of power development by location, entry, or se- 
lection under the public land laws, subject to the provisions of section 24 of the 
Federal Power Act, and to the stipulation that if and when the land is required 
in whole or in part for power development any structures or improvements placed 
thereon which shall be found to obstruct or interfere with such development shall, 
without expense to the United States or its licensees, be removed or relocated 
insofar as may be necessary to eliminate interference with power development. 


Date of issuance: January 7, 1948. 


Order authorizing amendment of license (major) 
Alabama Power Co. 
(Project No. 82) 
January 6, 1948 


(1) In an application filed July 29, 1947, as later supplemented, for amend- 
ment of license for project No, 82, the licensee requests authority to install a 
fourth generating unit at the project, the additional unit to consist of a hydraulic 
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turbine with capacity of approximately 29,000 horsepower driving a 25,000-kilo- 
voit-ampere capacity generator. ri 

(2) On October 3, 1947, the licensee filed an application for approval of revised 
exhibits C and M, which exhibits describe the project as actually constructed. 

(3) The Chief of Engineers and the Secretary of the Army have approved the 
project plans insofar as they affect navigation. 

The Commission, having considered the applications and the project record, 
finds that: 

(4) The license, further amended as hereinafter provided, will not alter any 
of the basic facts upon which the license was issued. 

(5) Publie notice has been given as required by the Federal Power Act. 

(6) The authorized installed capacity of the project, as hereinafter provided, 
is 101,000 horsepower. 

(7) Installation of the fourth unit will not require adjustment of the power 
capacity of the project for the purpose of computing annual charges but some 
adjustments in the land ratio may be necessary for the purpose of computing 
annual charges for the use of Government lands. 

(8) The following exhibits filed as part of the applications conform to the 
Commission’s rules and regulations and should be approved as part of the license 
for the project and the superseded exhibits should be eliminated from the license: 

Exhibit C (revised): In eight sheets, signed September 30, 1947, Alabama 
Power Co. by J. M. Barry, vice president, superseding exhibit C signed Alabama 
Power Co. by Thomas W. Martin, president, on November 3, 1920; 

Exhibit M (revised): In four sheets, signed September 30, 1947, Alabama 
Power Co. by J. M. Barry, vice president, superseding exhibit M signed Alabama 
Power Co. by Thomas W. Martin, president on November 3, 1920; 

Evhibit L: Drawing No. D-72609, sheet No. 1 of 2 (F. P. C. No. 82-37) entitled 
“Mitchell Dam-Coosa River General Plan and Elevation” superseding exhibit L, 
drawing No. D-8702—revised (F. P. C. No. 82-33) ; drawing No. D-—72609, sheet 
No. 2 of 2 (F. P. C. No. 82-38) entitled “Mitchell Dam-Coosa River Typical Plan 
Power House Unit No. 4”; each signed Alabama Power Co. by J. M. Barry, vice 
president, on July 25, 1947. 

It is ordered that: 

(9) The license for project No. 82 be further amended to provide for— 

(a) Installation of a fourth generating unit of 29,000 horsepower capacity. 

(b) Commencement of construction of the fourth unit on or before October 1, 
1948, and completion of construction of that unit on or before October 1, 1949. 

(10) The exhibits specified above as conforming to the Commission’s rules and 
reculations be and they are hereby approved as part of the license as amended 
and the exhibits described as superseded be eliminated from the license as 
amended. 


Date of issuance: January 7, 1948. 


Order denying application for exemption from payment of annual charges 
Greenwood County 
(Project No. 1267) 
January 6, 1948 


(1) An application was filed February 6, 1947, by Greenwood County, S. C., 
licensee for project No. 1267, for exemption from payment of annual charges for 
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the year ended December 31, 1946, pursuant to the provisions of section 10 (e) 
of the Federal Power Act on the grounds that part of the power developed by 
the project was sold to the public without profit, and that part of the power 
generated by the project was used for State or municipal purposes. 

(2) On December 31, 1946, the licensee was duly billed for annual charges 
for the year 1946 in the amount of $1,090. Payment of such charges was received 
by the Commission on January 29, 1947, and placed in special account pending 
action on application for exemption. 

(3) The income statement submitted by the licensee in support of its appli- 
cation shows that it had a net income from project operations for the year 1946 
of $145,799.15, after provision for interest, depreciation, and other operating 
expenses. The licensee has not shown that any of its power sales during the 
year 1946 were made at or below cost of production. 

(4) The application explains that the power claimed as used for State or 
municipal purposes was in fact sold to Rural Electrification Administration 
cooperatives and municipal systems owning and operating their own distribu- 
tion systems. 

The Commission, having considered the application and the record thereon, 
finds that: 

(5) The licensee is a municipality within the definition of section 3 (7) of 
the Federal Power Act and is entitled to claim exemption from payment of 
annual charges under section 10 (e) of the act. 

(6) The licensee has not established that any of the electric energy produced 
by it during the year 1946 was sold to the public without profit or was used for 
State or municipal purposes and, therefore, licensee is not entitled to any 
exemption from payment of annual charges for that year. 

It is ordered that: 

(7) The application for exemption from payment of annual charges for 
project No. 1267 for the year ended December 31, 1946, be and it is hereby 
denied and the sum paid shall be released from the special account and deposited 
to the general fund of the United States Treasury, in accordance with section 
17 of the Federal Power Act. 


Date of issuance: January 7, 1948. 


Findings and order issuing certificate of public convenience and necessity and 
approving abandonment and retirement of facilities 


Home Gas Co., the Manufacturers Light & Heat Co. and Cumberland & 
Allegheny Gas Co. 


(Docket No. G-969) 
January 6, 1948 


On November 14, 1947, Home Gas Co. (Home), the Manufacturers Light & 
Heat Co. (Manufacturers), and Cumberland & Allegheny Gas Co. (Cumberland), 
hereinafter sometimes referred to as applicants, filed with the Commission an 
application, as supplemented on December 1, 1947, for a certificate of public 
convenience and necessity, authorizing the construction and operation of certain 
natural gas transmission facilities, and for permission and approval of the 
abandonment and retirement of certain facilities, pursuant to section 7 of the 
Natural Gas Act, as amended, and described as follows: 
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By Home Gas Co. 


Items: 


(a) Install gas measuring and regulator station approximately 1 mile from 
the north side of Delaware River in Deer Park Town, Orange County, N. Y. 

(b) Install regulator station and connection with existing lines Nos. A-1, A-2, 
A-3, and A-4 in Deer Park Town, Orange County, N. Y., approximately 5 miles 
north of Port Jervis. 

(c) Construct 26.4 miles of 12-inch transmission line between the towns of 
Hancock and Cochecton in Delaware and Sullivan Counties, N. Y. 

(d) Construct 25 miles of 10-inch transmission line between Horseheads in 
Chemung County, N. Y., and the Dundee Storage Field in Yates County, N. Y. 

(e) Install a total of 1,000 additional horsepower, a storage measuring station 
and a dehydration plant at Dundee Compressor Station in Yates County, N. Y. 


By the Manufacturers Light & Heat Co. 


(f) Construct 1,000 feet of 14-inch gas line in Upper Uwchlan and West Vincent 
Townships, Chester County, Pa. 

(g) Install a 1,000-horsepower compressor station with necessary auxiliary 
and dehydration equipment in West Vincent Township, Chester County, Pa. 

(h) Install a gas measuring station on the 14-inch transmission line south of 
proposed compressor station in West Vincent Township, Chester County, Pa. 

(i) Install regulator station and connections with existing lines Nos. 1278 and 
138 in West Bradford Township, Chester County, Pa. 

(j) Construct approximately 5.9 miles of 14-inch gas transmission line from 
a point of connection with Texas Eastern Transmission Corp. in Richhill Town- 
ship, Greene County, Pa., to Majorsville Compressor Station, West Finley Town- 
ship, Washington County, Pa. 

(kK) Construct approximately 1.3 miles of 14-inch gas transmission line from 
a point of connection with Texas Eastern Transmission Corp. in Franklin Town- 
ship, Greene County, Pa.; to Waynesburg Compressor Station, Franklin Town- 
ship, Greene County, Pa. 

(1) Retire and sell a 450-horsepower compressor station known as Beallsville 
Compressor Station in West Pike Run Township, Washington County, Pa. (The 
main compressor building will not be dismantled as it will be used as a 
warehouse. ) 

(m) Retire and sell one 825-horsepower gas engine driven compressor and 
other compressor equipment at Rosbys Rock Compressor Station, Clay District, 
Marshall County, W. Va. 

(n) Install gas measuring and regulator station for connection to York County 
Gas Co. near McSherrystown, Conewago Township, Adams County, Pa. 

(o) Install 375-horsepower at existing Waynesburg Compressor Station, 
Franklin Township, Greene County, Pa. 


By Cumberland ¢ Allegheny Gas Co. 


(p) Construct 7 miles of 6-inch gas transmission line between Terra Alta, 
W. Va., and Oakland, Md. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 30, 1947, respecting the matters involved and the issues presented by 
the application and supplement thereto. No protest to the application has been 
received. 
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Temporary authorization to construct and operate the facilities heretofore 
described under items (a), (b), (f), (9), (h), (i), (ij), (k), (0), and (p) was 
granted by the Commission on December 11, 1947, and as to item (nm) Manu- 
facturers was informed on November 28, 1947, that a certificate authorizing 
the construction and operation thereof was not required under the Natural 
Gas Act. 

The proposed construction and changes in facilities are necessary to improve 
Service to applicants’ existing markets and increase the efficiency and flexibility 
of the operation of their systems. The retirement of the facilities referred to 
in the items (7) and (m), which will be no longer used or useful in the public 
service, will effect the elimination of maintenance expense in connection there- 
with. Applicants propose to begin immediate construction of the facilities, so 
that they may be placed in service for this coming winter of 1947-48, with the 
exception of the items (c), (d), and (e), which are to be constructed by Home 
in the spring of 1948. The gas requirements of applicants and associated com- 
panies, comprising the so-called Pittsburgh group, on a winter peak day in 1948 
are estimated to be 419,000 M. c. f., of which 369,000 M. c. f. are requirements of 
the Pittsburgh division and 50,000 M. c. f. are requirements of the Binghamton 
division. The requirements of 50,000 M. ¢c. f. for the Binghamton division are 
proposed to be met by obtaining 9,000 M. c. f. from storage, 4,000 M. c. f. of 
manufactured gas, 12,000 M. c. f. from liquid petroleum gas, 10,000 M. c. f. from 
Manufacturers’ facilities at a point south of Olean, N. Y., and 15,000 M. ec. f. from 
Manufacturers’ facilities at a point near Port Jervis, N. Y. The requirements of 
369,000 M. ec. f. for the Pittsburgh division, together with the 25,000 M. c. f. to 
be delivered to the Binghamton division, are proposed to be met by obtaining 
51,000 M. ¢. f. from regular wells, 88,000 M. c. f. from storage, 25,000 M. c. f. from 
liquefied petroleum gas, 80,000 M. c. f. from independent producers, 60,000 M. ec. f. 
from Texas Eastern Transmission Corp., and 90,000 M. c. f. from its affiliates. 
At the present time Manufacturers has two connections with Texas Eastern 
Transmission Corp. and with the three herein proposed (one of which will re- 
place an existing connection). Manufacturers will have capacity to take a 
total of 175,000 M. c. f. of natural gas per day from Texas Eastern Transmission 
Corp. 

Applicants propose to finance the estimated net cost of the above projects of 
$1,850,155 to Home, $709,740 to Manufacturers, and $130,269 to Cumberland, a 
total of $2,690,164, from funds provided or caused to be provided by Columbia 
Gas & Electric Corp., its parent. 

The Commission, having considered the application as supplemented and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Home, a New York corporation, Manufacturers, a Pennsylvania corpora- 
tion, and Cumberland, a West Virginia corporation, with their principal place of 
business at Pittsburgh, Pa., own and operate natural gas transmission pipe line 
systems located in the Commonwealth of Pennsylvania and the States of New 
York, Ohio, West Virginia, and Maryland, and by such operations applicants are 
engaged in the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption, subject to the jurisdiction of the Com- 
mission, and are therefore “natural-gas companies” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its orders of January 
5, 1943, in docket No. G-345, 3 F. P. C. 895, December 29, 1944, in docket No. G-593, 
4 F. P. C. 821, and December 28, 1943, in docket No. G-387, 4 F. P. C. 472, 
respectively. 
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(2) The facilities hereinbefore described, which applicants propose to construct 
and operate, are proposed to be used in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as integral 
parts of applicants’ existing pipe line systems and the construction and operation 
thereof by applicants are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended, save and except the facilities de- 
scribed in the aforesaid item (n) relating to the installation of a gas metering 
and regulator station for connection to York County Gas Co., near MeSherrys- 
town, Pa. 

(3) The facilities hereinbefore described, which Manufacturers proposes to 
abandon and retire, have been used in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, and the 
proposed abandonment and retirement of such facilities are subject te the re- 
quirements of subsection (b) of section 7 of the Natural Gas Act, as amended. 

(4) Applicants are able and willing properly to do the acts and to perform the 
services proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(5) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of Rule 32 (b) [18 CFR 1.32 
(b)] having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(6) The proposed construction and operation of the facilities by applicants are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity permit the abandonment and retirement 
of the facilities as requested by Manufacturers, and permission and approval 
therefor should be granted as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued, authorizing applicants to construct and operate the facilities herein- 
before described, save and except the aforesaid facilities described in item (n), 
which are more fully described in the supplemental application in this proceeding 
and exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission upon the terms and 
conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicants continue the operations hereby authorized, in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereinafter issued by the Commission. 

(C) Permission and approval be and the same hereby are granted to Manufac- 
turers to abandon and retire the facilities hereinbefore described, which are more 
fully described in the supplemental application and exhibits appended thereto, 
subject to the terms and conditions of this order. 

(D) This certificate is granted to applicants upon the condition that approval of 
the proposed plan of financing the construction proposed shall be obtained from the 
Securities and Exchange Commission, and the granting of the certificate herein 
authorized shall be without prejudice to any action which may be taken by 
that Commission. 

(E) Applicants shall report to the Commission, under oath, the dates of com- 
pletion of the construction of the facilities hereinbefore described, and the 
effective date of abandonment and retirement of the facilities hereinbefore 
described. 

Date of issuance: January 7, 1948. 
844061—50 24 
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Order on rehearing modifying order granting in part and dismissing in part 
application for certificate of public convenience and necessity 


Northern Natural Gas Co. 
Docket No. G-533 
January 6, 1948 


(a) On March 24, 1944, Northern Natural Gas Co. (applicant) filed an appli- 
cation for a certificate of public convenience and necessity under section 7 of 
the Natural Gas Act, as amended, authorizing the construction and operation 
of certain facilities for the transportation and delivery of increased volumes 
of gas to Iowa Electric Light & Power Co. (Iowa Electric) at Boone, Iowa. 

(b) The application indicated that the immediate purpose of the increased de- 
liveries would be for use as boiler fuel at Iowa Electric’s Boone, Iowa, electric 
generating plant but that the facilities for which authorization was sought were 
intended ultimately to make possible deliveries for the general distribution of 
natural gas in lieu of mixed gas to all classes of consumers in the City of Boone. 

(c) By order of November 6, 1945 (4 F. P. C. 1099), the Commission granted 
the application but limited the deliveries to the natural gas required for operation 
of pilot burners for ignition purposes and for emergency standby at the Boone 
electric generating plant. Insofar as it related to operation of the facilities for 
the delivery of natural gas to Iowa Electric for use as boiler fuel, the application 
was dismissed without prejudice. 

(d) On December 13, 1945, applicant filed a petition for rehearing. And by 
orders of January 10, 1946, and May 13, 1947, such rehearing was set for June 16, 
1947. At this rehearing Iowa Electric presented the only testimony. Meanwhile, 
upon an application of Northern Natural in docket No. G-686, the Commission 
by its order of May 28, 1946 (5 F. P. C. 538), had authorized the delivery of 
the volumes of gas neceSsary to enable Iowa Electric to effect the changeover 
from mixed gas to straight natural-gas service for general distribution in the 
City of Boone. 

(e) On October 24, 1947 (6 F. P. C. 986) the Commission accepted for filing 
new rate schedules of Northern Natural, representing a change from the former 
summer-winter to the demand-commodity type of rate. Such new rate schedules 
provided an incentive for the distribution utilities purchasing from Northern 
Natural to improve their load factor by attracting off-peak loads. In view, 
however, of the shortage of pipe line capacity, the schedules contained service 
rules to safeguard existing interruptible customers against the dilution of their 
supplies of gas by reason of the attachment of new industrial loads. 

The Commission, having considered its order of November 6, 1945, supra, 
and the record herein, including the additional evidence adduced upon rehearing, 
with respect to the matters involved and the issues presented, finds that: 

(1) Since the hearing on this application in June 1944, conditions involved in 
the matter as originally presented and on which the Commission based its pre- 
vious decision have changed as indicated in paragraphs (d) and (e). 

(2) If Northern Natural were refused authorization to make deliveries of gas 
to Iowa Electric for all purposes permitted under the new rate schedules, a 
discriminatory situation might arise. 

(3) Public convenience and necessity now require the operation of the installed 
facilities for the delivery of natural gas for all purposes permitted under the 
said new rate schedules, subject only to the condition that use of gas by Iowa 
Blectric as boiler fuel (exclusive of the amounts required for pilot burners 
and ignition purposes) shall be considered to be a delivery by applicant of new 
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large volume gas requirements under the provisions of paragraph 10 of appli- 
cant’s presently effective general rate schedule G-1. 

(4) It is appropriate that the said order of November 6, 1945, supra, be modified 
and amended as hereinafter ordered. 

The Commission, therefore, orders that: 

The said order herein of November 6, 1945, supra, be and it is hereby modified 
to read as follows: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application and the exhibits 
appended thereto, for the transportation and sale of natural gas therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) Natural gas deliveries to Iowa Electric for sale and use in Boone, Iowa, 
shall be in accordance with currently effective rate schedules on file with the 
Commission; and the use of gas by Iowa Electric as boiler fuel (but not for 
pilot burners and ignition purposes) in its power plant at Boone shall be con- 
sidered to be a delivery by applicant of new large volume gas requirements under 
the provisions of paragraph 10 of applicant’s presently effective general rate 
schedule G-1. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: January 6, 1948. 


Finding upon application for status determination 
Humble Oil & Refining Co. 
(Docket No. G-971) 
January 6, 1948 


On November 18, 1947, Humble Oil & Refining Co. (applicant), a Texas corpo- 
ration with its office and principal place of business in Houston, Tex., filed an 
application pursuant to rule 7 (c) of the Commission’s rules of practice and 
procedure for a status determination and a declaratory order that said applicant 
is not a “natural-gas company” as defined in the Natural Gas Act and that its 
proposed acts and operations, as described hereinafter, will not be subject to the 
jurisdiction of the Commission. 

Applicant, among other things, produces natural gas from 14 gas wells in the 
Carthage Field, Panola County, Tex., and operates a gathering system through 
which the gas so produced is delivered to the high pressure gasoline absorption 
plant of the Chicago Corp., located within the Carthage Field. The Chicago Corp. 
sells the residue gas to the Tennessee Gas Transmission Co., with delivery at the 
discharge side of the plant. Tennessee Gas Transmission Co. heretofore has been 
held to be a “natural-gas company” within the meaning of the Natural Gas Act, 
by Commission order dated July 12, 1947, in docket No. G—910, 6 F. P. C. 777. 
In the Commission’s opinion, In the Matter of Tennessee Gas and Transmission 
Company and The Chicago Corporation, docket No. G—606, 6 F. P. C. 98, issued 
May 28, 1947, it was found that the operations of the Chicago Corp. do not con- 
stitute it a “natural-gas company” within the purview of the Natural Gas Act. 
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The contract between applicant and the Chicago Corp. provides for the extrac- 
tion of the liquid hydrocarbons and delivery of the residue gas by the Chicago 
Corp. to Tennessee Gas Transmission Co. or to any other purchaser satisfactory 
to the Chicago Corp. and applicant, Applicant has no contract with Tennessee 
Gas Transmission Co. 

Applicant is not affiliated with either the Chicago Corp. or Tennessee Gas 
Transmission Co. by ownership of corporate stock or otherwise. 

Upon the above facts, as presented in the application filed herein, the Com- 
mission finds: 

Applicant, Humble Oil & Refining Co., will not be construed to be a “natural-gas 
company” within the meaning of the Natural Gas Act by reason of its proposed 
acts and operations as described herein. 

Commissioner Draper dissenting. 


Date of issuance: January 8, 1948. 


Finding upon application for status determination 
Humble Oil & Refining Co. 
(Docket No. G-972) 
January 6, 1948 


On November 18, 1947, Humble Oil & Refining Co. (applicant), a Texas corpora- 
tion with its office and principal place of business in Houston, Tex., filed an 
application pursuant to rule 7 (c) of the Commission’s Rules of Practice and 
Procedure for a status determination and a declaratory order that said applicant 
is not a “natural-gas company” as defined in the Natural Gas Act and that its 
proposed acts and operations, as described hereinafter, will not be subject to the 
jurisdiction of the Commission. 

Applicant, among other things, owns interests in oil and gas leases in the 
Tom O’Connor Field, Refugio County, Tex. With the exception of two leases 
which are operated by an individual, all of the leases in which applicant owns 
an interest are operated by Quintana Petroleum Co. Applicant has erected a 
plant near the Tom O’Connor Field for the purpose of extracting liquid hydro- 
carbons from the casinghead gas produced with oil in the field, with which is 
combined a desiccant type dehydration plant. 

Applicant proposes to operate the combination gasoline and dehydration plant 
for itself and as agent for Quintana Gas Co., an affiliate of Quintana Petroleum 
Co. Applicant and Quintana Gas Co. propose to purchase casinghead gas from 
all other producers in the field with delivery at oil and gas separators located 
near the mouth of each of the wells, said gas to be gathered through lines laid 
for that purpose by applicant. It is proposed that the casinghead gas so pur- 
chased and gathered will be processed and dehydrated in applicant’s plant and 
sold by applicant to Tennessee Gas Transmission Co., with delivery at the 
discharge side of the dehydrator. 

There are four natural gas wells on properties in the Tom O’Connor Field in 
which applicant owns an interest. In addition to the casinghead gas residue 
referred to herein, applicant and Quintana Gas Co., each acting individually, 
have agreed to furnish to Tennessee Gas Transmission Co. a maximum of 20,000 
M. c. f. of gas per day from gas wells in the field. This volume of gas will be 
delivered to Tennessee Gas Transmission Co. only when called for by that 
company and will be used by it for “stand-by” purposes. Condensate liquids 
will be extracted from the gas-well gas before it leaves the lease on which it is 
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produced, the gas will be dehydrated in applicant’s dehydration plant, and will 
be delivered to Tennessee Gas Transmission Co. at the discharge side of appli- 
cant’s dehydrator. If experience demonstrates that the processing of such gas- 
well gas may be justified, applicant proposes to process the gas before it is 
dehydrated and delivered to Tennessee Gas Transmission Co. 

Tennessee Gas Transmission Co. heretofore has been held to be a “natural-gas 
company” within the meaning of the Natural Gas Act, by Commission order 
dated July 12, 1947, in docket No. G-910, 6 F. P. C. 777. 

Neither applicant nor Quintana Gas Co. is affiliated with Tennessee Gas 
Transmission Co. by ownership of corporate stock or otherwise. 

Upon the above facts, as presented in the application filed herein the Commis- 
sion finds: 

Applicant, Humble Oil & Refining Co., will not be construed to be a “natural- 
gas company” within the meaning of the Natural Gas Act by reason of its pro- 
posed acts and operations as described herein. 

Commissioner Draper dissenting. 


Date of issuance: January 8, 1948. 


Finding upon application for status determination 
Humble Oil & Refining Co. 
(Docket No. G-973) 
January 6, 1948 


On November 18, 1947, Humble Oil & Refining Co. (applicant), a Texas corpora- 
tion with its office and principal place of business in Houston, Tex., filed an 
application pursuant to rule 7 (c) of the Commission’s Rules of Practice and 
Procedure for a status determination and a declaratory order that said applicant 
is not a “natural-gas company” as defined in the Natural Gas Act and that its 
proposed acts and operations, as described hereinafter, will not be subject to 
the jurisdiction of the Commission. 

Applicant has drilled nine gas wells, and proposes to drill other wells, in the 
Gwinville Field, Jefferson Davis and Simpson Counties, Miss. Applicant has 
contracted to sell to Southern Natural Gas Co., all of the gas produced by appli- 
cant in the Gwinville Field, and deliveries are expected to begin prior to Jan- 
uary 1, 1948. Applicant proposes to install an oil and gas separator on each 
producing lease for the purpose of extracting condensate from the gas. Southern 
Natural Gas Co. will gather the gas so produced at points in the Gwinville Field 
to be designated by applicant, and the gas will enter Southern Natural Gas Co.’s 
pipe line at well pressure without dehydration. 

Southern Natural Gas Co. heretofore has been held to be a “natural-gas com- 
pany” within the meaning of the Natural Gas Act by Commission order dated 
October 6, 1942, in docket No. G—296, 3 F. P. C. 822. 

Applicant is not affiliated with Southern Natural Gas Co. by ownership of 
corporate stock or otherwise. 

Upon the above facts, as presented in the application filed herein, the Com- 
mission finds: 

Applicant, Humble Oil & Refining Co., will not be construed to be a “natural-gas 
company” within the meaning of the Natural Gas Act by reason of its proposed 
acts and operations as described herein. 

Commissioner Draper dissenting. 


Date of issuance: January 8, 1948. 
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Finding upon application for status determination 
Humble Oil & Refining Co. 
(Docket No. G-974) 
January 6, 1948 


On November 18, 1947, Humble Oil & Refining Co. (applicant), a Texas Cor- 
poration with its office and principal place of business in Houston, Tex., filed 
an application pursuant to rule 7 (c) of the Commission’s Rules of Practice and 
Procedure for a status determination and a declaratory order that said applicant 
is not a “natural-gas company” as defined in the Natural Gas Act by reason of 
its acts and operations as set out and described in the application filed herein. 

Applicant produces natural gas from six gas wells in the West Stratton Field, 
Jim Wells County, Tex., and delivers such gas to The Chicago Corp. at each well 
head at well pressure and without processing. The Chicago Corp. gathers the 
gas to its Wardner processing plant located within the field, extracts the liquid 
hydrocarbons, and delivers the residue to Tennessee Gas Transmission Co. at 
the discharge side of the plant. 

Applicant has a contract with The Chicago Corp. whereby the latter company 
processes the gas, sells the residue to Tennessee Gas Transmission Co. and 
accounts to applicant for the proceeds of the sale. Applicant has no contract 
with Tennessee Gas Transmission Co. 

In the Commission’s opinion, In the Matter of Tennessee Gas and Transmission 
Co. and The Chicago Corp., in docket No. G-606, 6 F. P. C. 98, issued May 28, 
1947, it was found that the operations of The Chicago Corp. do not constitute 
it a “natural-gas company” within the purview of the Natural Gas Act. Tennes- 
see Gas Transmission Co. heretofore has been held to be a “natural-gas com- 
pany”, within the meaning of the Natural Gas Act, by Commission order dated 
July 12, 1947, in docket No. G-910, 6 F. P. C. 777. 

Applicant is not affiliated with either The Chicago Corp. or Tennessee Gas 
Transmission Co. by ownership of corporate stock or otherwise. 

Upon the above facts, as presented in the application filed herein, the Com- 
mission finds: 

Applicant, Humble Oil & Refining Co., will not be construed to be a “natural- 
gas company” within the meaning of the Natural Gas Act by reason of its 
proposed acts and operations as described herein. 

Commissioner Draper dissenting. 


Date of issuance: January 8, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—796) 
January 7, 1948 


This is a proceeding which concerns the application filed by Southern Natural 
Gas Co. (applicant or Southern Natural), on October 7, 1946, and amendments 
thereto filed on March 18 and May 1, 1947, for a certificate of public convenience 
and necessity, pursuant to section 7 of the Natural Gas Act, as amended, author- 
izing the construction and operation of facilities to increase the capacity of its 
main natural-gas transmission pipe line and certain existing lateral pipe lines. 
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It also includes the construction and operation of new laterals for the purpose 
of rendering additional natural-gas service in communities in Mississippi, Ala- 
bama, Georgia, and Tennessee not heretofore served with natural gas. 

Pursuant to an order of the Commission dated May 6, 1947, and after due 
notice, a public hearing was held at Chattanooga, Tenn., commencing May 26 
and concluding June 10, 1947. Shortly after the conclusion of the hearing, South- 
ern Natural petitioned the Commission to reopen the record in order to permit 
the introduction of new evidence. The Commission by its order of August 15, 
1947, reopened the record and received such additional evidence. 

The main line facilities proposed will increase the applicant’s system capacity 
from 255,000 M. ec. f. per day to 384,500 M. c. f. per day. 

The application, as amended, of Southern Natural requests a certificate author- 
izing the construction and operation of the following facilities which are divided 
into two programs and referred to as applicant’s 1947, and 1947-48 construction 
programs. 

The 1947 construction program consists of: 

(A) (1) Main line compressor station additions: 

(a) 2,000 hp. in two units at the Louisville station. 

(6) 2,000 hp. in two units at the Reform station. 

(c) 2,000 hp. in two units at the Tarrant station. 

(d) 2,000 hp. in two units at the DeArmanville station. 
8,000—Total hp. 

The above compressor station additions will include gas coolers and other 
appurtenances. 

(2) Main line loop lines: 

(a) 49 miles of 22-inch line between Reform and Tarrant compressor 
stations. 

(b) 7.6 miles of 22-inch line between the Tarrant and DeArmanville com- 
pressor stations. 

(c) 3.5 miles of 20-inch line between Tarrant and DeArmanville stations. 

(d) 2.5 miles of 20-inch line between the DeArmanville station and Atlanta. 





18.5 miles—Total main line loops. 

(3) Branch line loop lines: 

(a) Meridian (Mississippi) branch line—9 miles of 65¢-inch loop line. 

(b) Columbus-West Point (Mississippi) branch line—6.5 miles of 65-inch 
loop line. 

(4) Facilities to increase operating pressures: 

Applicant has made engineering studies which indicate the feasibility and safety 
of increasing operating pressures in certain sections of the main line (i. e., the 
discharge side of Pickens, Louisville, Reform, and Tarrant compressor stations) 
from the present pressure of 450 to 500 p. s.i. Applicant intends to install, during 
the year 1947, the facilities required for operation at such higher pressures. Such 
facilities will consist of gas coolers, headers, valves and other appurtenances at 
the compressor stations mentioned and the replacement or reinforcement of rail- 
road and highway crossings and certain valves on the portion of the system to be 
operated at such higher pressure.’ 


1Temporary authorization to construct and operate the facilities referred to in sub- 
divisions (1), (2) and (4) of par. (A) above, as more fully set forth in its amendment 
to the application filed May 1, 1947, as further amended in its application for temporary 
authorization of June 2, 1947, was granted by the Commission on June 5, 1947. 
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The 1947-1948 construction program consists of: 
(B) (1) Main line compressor station additions: 
(a) 3,000 hp. in three units at the Louisville station. 
(b) 2,000 hp. in two units at the Reform station. 
(c) 1,000 hp. in one unit at the Tarrant station. 
(d) 3,000 hp. in three units at the DeArmanville station. 
9,000 hp.—Total. 
The above compressor station additions will include gas coolers and other 
appurtenances. 
(2) Main line loops: 
(a) 15.7 miles of 24-inch line between the Pickens and Louisville compressor 
stations. 
(b) 19.4 miles of 24-inch line between the Louisville and Reform com- 
pressor stations. 
(c) 35.6 miles of 24-inch line between the Reform and Tarrant compressor 
stations. 
(d) 25.1 miles of 24-inch line between the Tarrant and DeArmanville com- 
pressor stations. 
(e) 20.0 miles of 24-inch line between the DeArmanville compressor station 
and Atlanta. 
(f) 14.0 miles of 20-inch line between the DeArmanville compressor station 
and Atlanta. 





129.8 miles—Total. 

(3) Branch line compressor station: 

2,000 hp. in two units at a new station (McConnell’s Station) to be located 
at the point where the Montgomery-Columbus branch line takes 
off from the main line. 

(4) Gadsden branch line loop: 

33 miles of 12%-inch pipe parallel to the present branch line. 

(5) Facilities to extend applicant's system to new markets: 

(a) An extension to Chattanooga, Tenn. This will comprise approximately 44 
miles of 85-inch line extending from a point on applicant’s Cedartown-Calhoun, 
Ga., branch line (at the end of the 65¢-inch section of said line in Gordon County, 
Ga.) to a point of delivery in Catoosa County, Ga., at or near the Georgia-Tennes- 
see State line near Chattanooga. A new compressor station of 1,600 hp. is to be 
installed at the end of the 12%-inch sections of the Cedartown-Calhoun branch 
line, near Rockmart, Ga., together with a meter station and dwelling houses at 
said point of delivery and appurtenant facilities. In the event applicant makes 
contracts for delivery of gas for distribution in Rossville, Dalton and other com- 
munities along the route of the Chattanooga extension, such facilities will also 
include lateral lines and measuring facilities, or such portions thereof as applicant 
may agree to construct, of appropriate sizes to supply such communities.” 

(0) An extension to Lexington, Miss.2 This will comprise approximately 11 


2? Southern Natural in its petition filed December 1, 1947, to reopen the instant proceed- 
ing proposes to install 75 miles of 12%-inch line extending from the end of the 12%-inch 
section of its Cedartown-Calhoun branch line near Rockmart, Ga., to a point of delivery 
in Hamilton County, Tenn., near the Georgia State line and also a 3,600 hp. 
compressor station to be located near Rockmart, Ga. Such facilities will be in substitution 
of applicant’s presently proposed 44 miles of 85-inch line and its new 1,600 hp. 
compressor station. 

* Applicant on August 15, 1947, was granted temporary authorization to construct and 
operate the extension to Lexington, Miss. 
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miles of 414-inch line extending from a point north of Goodman, Miss., on the 
Goodman-Durant branch line in Holmes County, Miss., to the town of Lexington, 
Miss., together with a meter station and appurtenant facilities. 

(c) An extension to various cities and towns in north Alabama, including 
Athens, Decatur, Florence, Hartselle, Huntsville, Sheffield, and Tuscumbia. 

This extension will comprise approximately 97 miles of 10%-inch line com- 
mencing at a point on applicant’s main line east of its Reform compressor station 
and extending northward to Sheffield, and lateral lines comprising approximately 
39 miles of 8%-inch line, 23 miles of 65-inch line and 28 miles of 44-inch 
line extending to the other cities mentioned above. This project also includes 
the installation of 1,000 hp. of additional compressing facilities at applicant’s 
Reform compressor station, a river crossing consisting of two 65-inch lines 
across the Tennessee River, meter stations at various points of delivery and 
appurtenant facilities. 

In the event applicant makes contracts for the delivery of gas for distribution 
in other communities along the route of this extension, the facilities will also 
include lateral lines and measuring facilities, or such portions thereof as 
applicant may agree to construct, of appropriate sizes to supply such commu- 
nities. Such communities include Fayette, Winfield, Hamilton, Haleyville, Rus- 
selville, Town Creek, Leighton, Courtland, Wheeler, Hillsboro, and Trinity. 

(d@) An extension to White Plains, Ala. This extension will comprise approxi- 
mately 7.5 miles of 414-inch line commencing at a point on applicant’s main line 
east of its DeArmanville compressor station and extending northward to a point 
in Calhoun County known as White Plains, where said line will connect with 
lines extending to the towns of Jacksonville and Piedmont, Ala. (which latter 
lines will be constructed and owned by the respective towns), together with a 
meter station and appurtenant facilities. 

(e) A connection at Tallahassee, Ala. This will consist of a tap and meter 


station at a point on applicant’s Montgomery-Columbus branch line in the town 
of Tallahassee, Ala. 


(6) Facilities to increase operating pressures: 

Facilities, consisting of value replacements, pipeline reinforcements and 
changes in cylinders, headers and other appurtenances at the Ben Hill and Selma 
compressor stations and on the Macon, Ga., and Montgomery, Ala., branch lines, 
for the purpose of increasing operating pressures on such branch lines to approxi- 
mately 600 p. s. i. 

On September 16, 1947, the President Examiner filed his interim decision with 
respect to the application, as amended, of Southern Natural, wherein it was 
ordered, subject to review by the Commission on appeal, that a certificate of 
public convenience and necessity be issued for the facilities requested by Southern 
Natural with the exception of: (1) The proposed extension to serve certain 
communities in northern Alabama, including Florence, Sheffield, and Tuscumbia 
and the Tennessee Valley Authority;‘* (2) the proposed extension from a point 
near Calhoun, Ga., to a point at or near the Tennessee-Georgia State line for the 
purpose of supplying natural gas for distribution in the City of Chattanooga.® 





*On November 24, 1947, a hearing was convened with respect to an application filed by 
the Alabama-Tennessee Natural Gas Co. at docket No. G—585 and concluded December 11, 
1947. The aforementioned company proposes to serve the same area in northern Alabama 
that Southern Natural seeks to serve. The disposition of the application of the Alabama- 
Tennessee Gas Co. is now pending. 

5 Pending before the Commission for disposition is an application of the East Tennessee 
Natural Gas Co. at docket No. G-889 which company seeks to render natural gas service 


in the City of Chattanooga, Tenn., and additionally, service to Knoxville, east Tennessee 
and middle Tennessee. 
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With respect to the authorization of the latter two facilities, the Presiding 
Examiner recommended that action be deferred. Such decision was served on all 
the parties to the proceeding on September 17, 1947. 

Commission Staff Council and Southern Natural on October 2 and October 6, 
1947, respectively, filed exceptions to the Examiner’s interim decision. Various 
intervenors participated in the proceeding, but no exceptions other than as indi- 
cated were filed. The Georgia Public Service Commission intervened and actively 
opposed the extension by Southern Natural of its facilities into new market areas 
until the company could show that it could supply the entire natural-gas re- 
quirements of its present markets. However, the Georgia Commission urged that 
the application be granted insofar as it would increase the present system 
capacity. 

The Commission, having considered the application, as amended, the record 
thereon with respect to the matters involved and the issues presented, and the 
Presiding Examiner’s interim decision and exceptions thereto, further finds that: 

(1) Southern Natural Gas Co., a Delaware corporation having its principal 
place of business at Birmingham, Ala., owns and operates a natural-gas trans- 
mission pipe line extending from natural-gas fields in Texas, Louisiana, and 
Mississippi into and through the States of Louisiana, Mississippi, and Alabama 
with its terminus in the State of Georgia, and by such operations is engaged in 
the transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a natural-gas company within the meaning of the Natural Gas Act 
as heretofore found by the Commission in its order of October 6, 1942, at docket 
No. G-296, 3 F. P. C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities hereinafter authorized. 

(4) The estimated over-all cost of the facilities herein authorized approximates 
$13,296,610 which will be financed through bank loans. 

(5) Applicant is able and willing properly to do the acts and to perform the 
Service hereinafter authorized and to conform to the provisions of the Natural 
Gas Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(6) The proposed construction and operation of the facilities hereinbefore 
described in paragraphs (A) (1) through (A) (4), (B) (1) through (B) (4), 
(B) (5) (0), (B) (5) (d), (B) (5) (e) and (B) (6) are required by the public 
convenience and necessity and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(7) Disposition of that portion of the application herein insofar as it involves 
construction and operation of the facilities described hereinbefore in paragraphs 
(B) (5) (@) and (B) (5) (ec) should be withheld pending further consideration 
of the record with respect thereto, and the records concerning other conflicting 
applications at docket No. G-585, Alabama-Tennessee Natural Gas Co., and docket 
No. G—889, East Tennessee Natural Gas Co. 

The Commission, therefore, orders. that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Southern Natural Gas Co. to construct and operate the 
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facilities hereinbefore described in paragraphs (A) (1) through (A) (4), (B) (1) 
through (B) (4), (B) (5) (0), (B) (5) (d), (B) (5) (e) and (B) (6), all as 
more fully described in Southern Natural’s application, as amended, and exhibits 
appended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 


completion date of the construction of the facilities hereinbefore described, 


together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

(D) This order is without prejudice to any findings or orders which may here- 
after be adopted by the Commission relating to the facilities hereinbefore de- 
scribed in paragraphs (B) (5) (@) and (B) (5) (ce). 


Date of issuance: January 8, 1948. 


Findings and order directing connection of transportation facilities and sale of 
natural gas 


York County Gas Co. 


(Docket No. G—958) 
January 12, 1948 


On October 8, 1947, York County Gas Co. (petitioner) filed with the Commis- 
sion a petition for an order directing the Manufacturers Light & Heat Co. (Manu- 
facturers) to establish additional connections between its transportation facil- 
ities and the facilities of petitioner at points where the lines of the two systems 
cross near Shrewsbury and Manchester, Pa., and to sell an additional volume 
of natural gas of not more than 250 M. c. f. per day through the two additional 
connections. 

Pursuant to due notice, a public hearing was held in York, Pa., on December 
11, 1947, respecting the matters involved and the issues presented by the petition. 
Petitioner and Manufacturers both appeared and offered evidence supporting 
the petition and no protest thereto was made. On December 22, 1947, petitioner 
filed a request under rule 30 of the Commission’s Rules of Practice and Procedure 
for omission of the intermediate decision procedure and for final decision urging 
the need for immediate decision, which request was concurred in by both Manu- 
facturers and Staff Counsel. 

Petitioner is a corporation organized under the laws of the Commonwealth of 
Pennsylvania with its principal place of business at York, Pa. Petitioner pur- 
chases natural gas from Manufacturers for mixing with manufactured gas at 
petitioner’s gas plant in the City of York, and is engaged as a public utility in the 
distribution of such mixed gas in the City of York and its suburban area con- 
sisting of the boroughs of Dallastown, Dover, Glen Rock, Hallam, Loganville, 
Manchester, Mount Wolf, New Freedom, Red Lion, Shrewsbury, Windsor, 
Wrightsville, and Yoe, and the townships of Dover, East Manchester, Hallam, 
Manchester, Shrewsbury, Springfield, Springettsbury, West Manchester, Windsor, 
and York, all in York County, Pa. The agreement under which Manufacturers 
supplies natural gas to petitioner for service to these communities provides that 
Manufacturers shall supply natural gas for enriching manufactured gas only. 
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Petitioner also distributes straight natural gas in the towns and contiguous areas 
of Hanover in York County and McSherrystown in Adams County, Pa., and pur- 
chases natural gas for service in such areas from Manufacturers under a 
separate agreement. 

Manufacturers is a corporation organized under the laws of the Commonwealth 
of Pennsylvania with its principal place of business at Pittsburgh, Pa., and is a 
natural gas company under the Natural Gas Act, engaged among other things in 
the transportation and sale of natural gas in interstate commerce for resale in 
eastern Ohio, northern West Virginia, and Pennsylvania. It has been and now 
is supplying natural gas to petitioner. 

Petitioner is in need of additional natural gas from Manufacturers to meet the 
demands of its customers in York and the suburban area thereof during this 
winter period and proposes as the most feasible method to meet such demand to 
supply this suburban area with straight natural gas. Petitioner’s customers in 
this area are only domestic and commercial and it has and will continue to 
refuse service therein to additional industrial customers and to all customers 
for space heating during the present gas shortage in the Appalachian area. 

The plant of petitioner in which manufactured gas is produced is now oper- 
ated beyond safe operating practices and additional equipment cannot be secured 
for its enlargement. However, petitioner has been able to secure equipment 
which it now has on hand for conversion of the appliances of the customers in 
the suburban area proposed to be supplied with natural gas in place of the mixed 
gas. 

Manufacturers has capacity in its existing lines to make the requested deliv- 
eries and raises no objection to making the connection between its lines and 
those of petitioner if authorized by the Commission, as the small additional vol- 
ume of gas to be supplied will have no practical effect on the supply of gas for 
service to its existing customers. 

The Commission, having under consideration the petition, the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) It is necessary and desirable in the public interest for Manufacturers to 
establish physical connection of its transportation facilities with the facilities of 
petitioner at the two above-mentioned additional points and to sell to petitioner 
an additional volume of natural gas sufficient to permit petitioner to distribute 
straight natural gas to the area suburban to the City of York. 

(2) No undue burden will be placed upon Manufacturers by furnishing peti- 
tioner with such additional volumes of natural gas and making the required 
connections for delivery thereof, provided such additional deliveries do not 
exceed 250 M. c. f. of natural gas per day in the present heating season. 

(3) Due and timely execution of the Commission’s functions imperatively 
and unavoidably requires the omission of tentative and recommended decisions 
and the issuance of a final decision. 

The Commission therefore orders that: 

(A) Manufacturers be and it hereby is directed to forthwith establish two 
physical connections betweeen its transportation facilities and the pipe lines 
of petitioner’s distribution system at points where the lines of the two systems 
cross near Shrewsbury and Manchester, Pa., and to sell to petitioner an addi- 
tional volume of natural gas, sufficient to permit petitioner to distribute straight 
natural gas to the area suburban to the City of York, such additional volume 
to be limited during the present heating season only to not more than 250 M. c. f. 
per day. 
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(B) Manufacturers shall report to the Commission in writing the date 
when the physical connections are made and service is first rendered as above 
directed. ‘ 


Date of issuance: January 13, 1948. 


Order allowing rate schedule to take effect 
United Gas Pipe Line Co. 
January 13, 1948 


Upon consideration of the application filed by the company named herein 
requesting that the following rate schedule be allowed to take effect as of 
March 26, 1943: 


Name of company: Rate schedule designation 
United Gas Pipe Line Co__ F. P. C. No. 98 (supersedes F. P. C. No. 66). 


The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of March 26, 1943; 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-designated rate schedule, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: January 15, 1948. 








Order allowing rate schedule and supplement to take effect 
The Washington Water Power Co. 
January 18, 1948 


Upon consideration of the application filed by the Washington Water Power 
Co. requesting that rate schedules designated F. P. C. No. 33 and supplement 
No. 1 thereto applicable to the interchange of energy between it and Pacific 
Power & Light Co., Mountain States Power Co., Portland General Electric Co. 
and Puget Sound Power & Light Co. during the existing power emergency be 
allowed to take effect as of September 1, 1947; 

The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of September 1, 1947. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 
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(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: January 15, 1948. 


Order allowing rate schedule and supplement to take effect 
Pacific Power & Light Co. 
January 13, 1948 


Upon consideration of the application filed by Pacific Power & Light Co. re- 
questing that rate schedules designated F. P. C. No. 23 and supplement No. t 
thereto applicable to the interchange of energy between it and the Washington 
Water Power Co., Mountain States Power Co., Portland General Electric Co. and 
Puget Sound Power & Light Co. during the existing power emergency be allowed 
to take effect as of September 1, 1947; 

The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of September 1, 1947. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: January 15, 1948. 


Determination of amount of annual charges 
Arkansas Valley Electric Cooperative Corp. 
Project No. 1636 
January 18, 1948 


(1) Article 13 of the license for electric line project No. 1636 provides that 
the amount of annual charges under the license shall be determined annually 
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by the Commission, based upon the length and width of the right-of-way occupied 
by the line within the National Forest involved estimated as of September 1 
of each year by the regional forester or by such other agent as the Commission 
may designate. 

(2) According to the Forest Service report received November 18, 1947, the 
estimated length of the electric line right-of-way within the National Forest was 
1.4 miles and its average width was 20 feet. 

The Commission finds that: 

(3) The amount of annual charges to be paid under the license for the calendar 
year 1947, for the purpose of reimbursing the United States for the costs of 
administration of part I of the Federal Power Act, and for recompensing it for 
the use, occupancy, and enjoyment of its lands is reasonable as hereinafter 
determined. 

It is ordered that: 

(4) Subject to the provisions of section 10 (e) of the act and the Commission’s 
rules and regulations thereunder, the amount of annual charges under the license 
for project No. 1636 for the calendar year 1947 shall be $5 for the purpose of 
reimbursing the United States for the costs of administration of part I of the 
act, and $5 for the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands. 


Date of issuance: January 15, 1948. 


Order granting request for withdrawal of application for license and rescinding 
authorization of issuance of annual license (minor) 


Rechsteiner Milling Co. 
(Project No. 1087) 
January 13, 1948 


(1) Pursuant to application filed January 27, 1947, for renewal of license, the 
Commission on July 3, 1947, authorized issuance of a license, effective May 1, 1947, 
6 F. P. C. 753, and expiring April 30, 1948, to Rechsteiner Milling Co., of Lowell, 
Ohio, for minor project No. 1087, located partly on lands of the United States 
near United States Dam No. 3 in the Muskingum River near Lowell, Washington 
County, Ohio. 

(2) Copies of the proposed license for the project were transmitted by the 
Commission for acceptance by the applicant and by letter received September 23, 
1947, applicant requested permission to withdraw its application for license, 
stating that because of conditions beyond its control which arose early in the 
spring of 1947 it was unable to use the water for power, making it mandatory 
that it use other power. 

(3) The Chief of Engineers, Department of the Army, has reported favorably 
on the request for withdrawal of application, subject to the imposition of the 
conditions hereinafter provided for. 

The Commission finds that: 

(4) Inasmuch as applicant does not propose to use the water for power, no 
license is necessary and the unsigned copies of the proposed license should be 
returned to the Commission, the July 3, 1947 order, supra, authorizing issuance 
of license for the project should be rescinded and the request for withdrawal of 
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the January 27, 1947, application for renewal of license should be granted as 
hereinafter provided. 

It is ordered that: 

(5) The said July 3, 1947 order, supra, authorizing issuance of license for 
project No. 1087 is hereby rescinded and the said September 23, 1947, request for 
withdrawal of the January 27, 1947, application for renewal of license for the 
project is hereby granted, subject to the following conditions: 

Applicant shall in a manner satisfactory to the Division Engineer, Ohio River 
Division, Department of the Army— 

(a) Remove the wing walls of the intake structure leading from the navigation 
canal and close the opening to the concrete culvert in a water-tight manner; and 

(0) Remove the section of wood culvert under the roadway, and backfill, with 
approved soil, to the original elevation and section of the embankment. 

(6) Applicant return to the Commission the unsigned copies of the proposed 
license for the project. 


Date of issuance: Janury 14, 1948. 


Order allowing rate schedules to take effect 
Otter Tail Power Co. 
January 18, 1948 


Upon consideration of the applications filed by Otter Tail Power Co, requesting 
that the rate schedules designated below, providing by their terms for the sales 
of electric energy to the named purchasers, be allowed to take effect as of the 
dates indicated : 


Rate schedule designation Name of purchaser —— ‘ 





City of Breckenridge, Minn.....-. July 1,1945 
Village of Lake Park, Minn....... Jan. 1,1944 


Supplement No. 
Supplement No. 








Supplement No. i * City of Fergus Falls, Minn......_- Apr. 1,1045 
Supplement No. 1 to supplement No.2toF.P.O.No.7. City of Fergus Falls, Minn.....-.. Do. 
Supplement No. 2 to F. P. C. No. 10.................... City of Ortonville, Minn.......... Aug. 2,1945 
F. P. C. No. 50 (supersedes F. P. 'C. No. 5 and supple- | City of Barnesville, Minn......... Oct. 1,1945 
ment No. 1 thereto). 
F. P. C. No. 51 (supersedes F. P. C. No. 20and supple- | Town of Badger, 8. Dak. -..-...... July 1, 1945 
ment No. 1 hereto). 
Export F. P. C. No. 52 (supersedes F. P. C. No. 2 and | Town of Emerson, Canada.-...... Feb. 1,1946 
supplement No. 1 thereto). 
te PE abies accnecddbeninodelenemiecianud Farmers Elevator Co_.......-....- Oct. 1,1940 
F. P.O. No. Wis tin cine advent ahauenimenoueanaprnninls Village of Henning, Minn.......-- Dec. 27, 1944 
F. P. id, CEE ienk Sicantonnddcudbessbitedsdunal Village of Shelly, Minn.-.........- Mar. 1, 1947 
BS a cies ccc hcheiliniaidnteeaemeitarainiaeinttdaniantiiaaiias Village of Wilton, Minn_.......... Dec. 9, 1946 
F. P. C. No. 57 and supplement No. 1 thereto.__...... Village of Bagley, Minn..........-. Jan. 3,1945 
F. P. C. No. 58 and supplement No. Ul ee Village of Hendrum, Minn........ | Feb. 7, 1945 
F. P. C. No. 59 and supplement No. 1 thereto........- Village of Newfolden, Minn...___. Apr. 10,1945 
F. P. C. No. 60 and supplement No. 1 thereto........- Village of Nielsville, Minn. -..-..- Mar. 6, 1945 
F. P. C. No. 61 and supplement No. 1 thereto_.......- Village of Perley, Minn....... .-| Feb. 1,1946 
F. P. C. No. 62 and supplement No. 1 thereto__.._...- Village of Stephen, Minn... .-| June 4,1945 
F. P. C. No. 63 and supplement No. 1 thereto_.......-. Village of Viking, Minn........... May 1,1945 





The Commission orders that: 
(A) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of the dates requested ; 
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(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: January 14, 1948. 


Order allowing rate schedules to take effect 
Otter Tail Power Co. 
January 13, 1948 


It appearing to the Commission that: 

(a) Otter Tail Power Co. (applicant) has filed a generally available tariff 
of rates and charges, and classifications, practices and regulations affecting such 
rates and charges, for firm service throughout the area served by the applicant, 
which has been designated “Otter Tail Power Co. F. P. ©. Electric Schedules,” 
(hereinafter “F. P. C. electric schedules”) with the request that it be allowed 
to take effect as of November 1, 1947. 

(b) Applicant presently has in effect individual agreements with the pur- 
chasers listed in the appendix to this order, which by the terms of its F. P. C. 
Electric Schedules wil! be the “executed Service Agreements” referred to in such 
schedules, during the remainder of the term specified in such existing agreement, 
and any provision of such existing agreement which is not inconsistent with 
the terms of its F. P. C. Electric Schedules will continue to bind the parties 
thereto. 

The Commission orders that: 

(A) The applicant’s F. P. C. Electric Schedules be and they hereby are 
allowed to take effect as of November 1, 1947. 

(B) The applicant’s F. P. C. Electric Schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedules, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
Service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: January 14, 1948. 
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Name of purchaser 





City of Arlington, 8. Dak_- 
Town of Badger, 8. Dak... 
Village of Bagley, Minn. -- 


City of Barnesville, Minn. 

City of Breckenridge, 
Minn. 

Town of Emerson, Mani- 
toha, Canada. 

Farmers Elevator Co., Ar- 
thur, N. Dak. 

City ‘of Fergus Falls, 


Minn. 

Village of Hendrum, 
Minn. 

Village of Henning, Minn. 


Village of Lake Park, 
Minn. 
Village of Newfolden, 
Min 


n. 

Village of Nielsville, Minn 
City of Ortonville, Minn_- 
Village of Perley, Minn... 


Village of Shelly, Minn__- 
Village of Stephen, Minn_. 


Village of Viking, Minn--- 


Village of Wilton, Minn... 

Baker Electric Coopera- 
tive. 

Cass County Electric Co- 
operative. 

Douglas County Co-op. 
Light & Power Assn. 

James Valley Electric Co- 
operative, Inc. 
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Rate schedule 
presently in effect 


F. P. OC. No. 21. 

F. P. C. No. 51. 

F. P. C. No. 57 and 
supplement thereto. 

F, P. C. No. 50. 

F. P. C. No. 3and sup- 
plements thereto. 

Export F. P. C, No. 52. 


F. P. C. No. 53. 


F. P. C. No. 7 and sup- 
plements thereto. 

F. P. C. No. 58 and 
supplement | _— 

F. P. C. No. 

F. P.C. No. 6: a sup- 
plements thereto. 

F. P. C. No. 59 and 
supplement thereto. 
F. P. C. No. 60 and 
supplement thereto. 

P. C. No. 10 and 
supplements thereto. 
F. P. C. No. 
supplement thereto, 
. P. C. No. 55. 
F. P. C. No. 62 and 
supplement thereto. 
F. P. C. No. 
pment thereto, 
. P.C. No. 56. 


F. P. C. No. 35. 


F. P. C. No. 40. 


F. P. C. No. 24. 


F. P. C. No. 29. 


61 and || 


63 and || 


Name of purchaser 


ne. 

Lake Region Cooperative 
Electrical Assn., Peli- 
can Rapids, Minn. 

Lake Region Electric 
Assn., Inc., Webster, 8. 
Dak. 

Lyon-Lincoln Electric Co- 
operative, Inc. 

McLean Electric Coopera- 
tive, Inc. 

Minnesota Valley Co-op 
Light & Power Associa- 


tion. 
| Minnkota Power Cooper- 
| ative, Inc. (Point of 


delivery—Devils Lake, 

| __N. Dak). 

| North Central Electric 

|| Cooperative, Inc. 

|| Traverse Electric Coop- 

|| erative, Inc. 

Vv erendrye Electric Coop- 
erative, Inc. 

|| Minnkota Power Coop- 

erative, Inc. (Point of 

| delivery—Bemidji, 

1} Minn.) 

Minnkota Power Coop- 

(Points of 

delivery—Finley, N. 
Dak., and McV ile, N, 

Dak). 





|| erative, Inc. 
it 
| 
| 
| 
| 
| 
| 


erative, Inc. 

| Tri-County Electrical 
|| Cooperative, Inc. 

| Whetstone Valley Electric 
| Assn. (Point of de- 
livery—Wilmot, 8. Dak). 








Order approving exhibit 


The Central Nebraska Public Power and Irrigation 


(Project 


No. 1417) 


January 13, 1948 


pater Electric Assn., 


R. 8. R. Electric Coop- | 


F. P. C. No. 2 





Rate schedule 
presently in effect 


— 


. P. C. No. 28. 


. P. C. No. 25, 


. P. C. No. 27. 


. P. C. No. 30. 
F, P. C, No. 31, 
. P. C. No. 44. 


. P. C. No. 33. 


F. P. C. No. 34. 

26 and 

supplement thereto. 
. P. C. No. 38, 


F. P. C. No. 39. 


F. P. C. No. 32. 


F. P. C. No. 36. 
F. P. C. No. 37. 
F. P. C. No. 49. 


District 


{1) On December 5, 1947, The Central Nebraska Public Power and Irrigation 
District, licensee for project No. 1417, filed exhibit L drawings showing details 
of stop log and ring gates at Kingsley Dam. 

(2) Licensee in letter of November 11, 1947, stated that it had completed 
plans and specifications for a ring gate to replace the original ring gate in the 
outlet tower at Kingsley Dam and for three additional stop log gates to be used 
in relieving the pressure on the tractor gates so that the two which were impinged 
during the slide in 1942 could be freed. By letter of December 3, 1947, licensee 
was advised that the Commission has no objections to proceeding with the work 
as planned, provided that appropriate exhibit L drawings be submitted promptly. 

The Commission finds that: 

(3) The following exhibit L drawings conform to the Commission’s rules and 


regulations: 


Drawing No. G29D-2 (F. P. C. No. 1417-129) entitled “Kingsley Dam, Outlet 


Tower, Stop Log Gate Details” ; 





APPENDIX—ORDERS 313 


Drawing No. G29D-3 (F. P. C. No. 1417-130) entitled “Kingsley Dam, Outlet 
Tower, Floor Grating and Ladders” ; and 

Drawing No. G29E-4 (F. P. C. No. 1417-134) entitled “Kingsley Dam Outlet 
Tower, Ring Gate, Ring Gate Installation.” 

It is ordered that: 

(4) The exhibit L drawings, referred to in paragraph 3 above as conforming 
to the Commission’s rules and regulations, are hereby approved as part of the 
license. 


Date of issuance: January 15, 1948. 





Order approving and directing disposition of amounts classified in account 100.5, 
electric plant acquisition adjustments, and account 107, electric plant 
adjustments 


Potomac Light and Power Co. 
January 13, 1948 


It appears to the Commission that: 

(a) On March 24, 1939, Potomac Light & Power Co., Frederick, Md., a sub- 
sidiary of The Potomac Edison Co. (American Water Works and Electric Co. 
system), filed reclassification and original cost studies of its electric plant, 
as of January 1, 1937, pursuant to electric plant accounts instruction 2—D of the 
Commission’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees and the Commission’s order of May 11, 1937, relating thereto. 

(b) A field examination of the studies was undertaken during 1947 by the 
Commission’s staff, upon completion of which conferences were held between 
representatives of the Company and the staff of this Commission and the Public 
Service Commission of West Virginia, during which tentative agreement was 
reached with respect to the adjustments proposed by the staff of this Com- 
mission and the disposition of the resulting excess over original cost. The 
Company, on November 25, 1947, filed revised reclassification and original cost 
studies, reflecting the adjustments proposed by the staff together with a proposed 
plan for the disposition of the excess over original cost indicated by such revised 
statements. 

(c) In the revised studies the Company classified the following amounts in 
the adjustment accounts, as of January 1, 1937: 


100.5 Electric plant acquisition adjustments__._._.__.____.__________ $220, 920. 64 
WOE = IS IE I enc titre 514, 806. 67 


I cee tellement 8 735, 727. 31 
(d) The company proposes to dispose of the amount of $220,920.64 classified 
in account 100.5, representing the difference between cost to the Company of 


acquisitions of utility properties in arm’s length transactions and original cost 
when first devoted to public service, as follows: 


To account 250, reserve for depreciation of electric plant__...______ $77, 020. 64 
To account 252, reserve for amortization of electric plant acquisition 





SII ices cvstestiinasnithncinsta ng ein ap ieicasaaaeieec tei teaiaaln a tical 143, 900. 00 
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(e) The amount of $514,806.67 classified in account 107 is comprised of the 
following items: 


Appreciation relating to certain acquired properties recorded on the 


Ry CB ieiectitmicticiercntinniincmdtincgipncend einacines $325, 000. 00 
Adjustments for recorded and unrecorded retirements of property_. 171, 474. 76 
Improper charges recorded in organization account__.__.__.-_-__-___ 18, 331. 91 

iiss etiam cae cecil 514, 806. 67 


The amount of $514,806.67 classified in account 107 had been reduced to $77,951.71 
as of August 31, 1947, by transfers of $112,508.17 to account 250, reserve for 
depreciation of electric plant, representing certain unrecorded retirements, and 
$324,346.79 to account 252, reserve for amortization of electric plant acquisition 
adjustments. 

(f) The company proposes to dispose of the remaining balance of $77,951.71 
classified in account 107 as of August 31, 1947, by transferring $51,024.36 to 
account 250, reserve for depreciation of electric plant, and $26,927.35 to account 
271, earned surplus. 

(9g) By a telegram dated January 7, 1948, the Public Service Commission of 
West Virginia has stated that it has no objection to the Company’s proposed 
disposition plans hereinabove described. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the act that the company 
dispose of the amount of $220,920.64 classified in account 100.5, electric plant 
acquisition adjustments, and the remaining amount of $77,951.71 classified in 
account 107, electric plant adjustments, as proposed by the company and described 
in paragraphs (d) and (f) above. 

The Commission orders that: 

(A) The Company dispose of the amounts of $220,920.64 and $77,951.71 
classified in accounts 100.5 and 107, respectively, in the manner set forth in 
paragraphs (d@) and (f) above. 

(B) The Company submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the amounts referred to in paragraph 
(A) above. 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations and orders issued by the Securities and Exchange 
Commission. 

Date of issuance: January 14, 1948. 





Order approving and directing disposition of amounts classified in account 100.5, 
electric plant acquisition adjustments, and account 107, electric plant adjustments 


The Potomac Edison Co. 
January 13, 1948 


It appears to the Commission that: 
(a) On January 13, 1939, The Potomac Edison Co., Frederick, Md. (hereinafter 
the Company), an affiliate of American Water Works & Electric Co., filed reclassi- 
fication and original cost studies of its electric plant, as of January 1, 1937, pur- 
suant to electric plant accounts instruction 2-D of the Commission’s Uniform 
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System of Accounts Prescribed for Public Utilities and Licensees and the 
Commission’s order of May 11, 1937, relating thereto. 

(b) A field examination of the studies was undertaken during 1947 by the 
Commission’s staff, and upon completion thereof conferences were held between 
staff members and representatives of the Company at which tentative agreement 
was reached with respect to the reclassification and adjustment of electric plant 
accounts proposed by the staff. The Company, on November 25, 1947, filed revised 
reclassification and original cost studies reflecting the adjustments proposed by 
the Commission’s staff together with a proposed plan for the disposition of plant 
adjustments. 

(c) In the revised studies the Company classified the amounts in the adjust- 
ment accounts, as of January 1, 1937, as follows: 


100.5 Electric plant acquisition adjustments._.__.__._.__._-_-..-.-.- $206, 519. 46 
107 Wiectric plant adFmeetWccccccsccnese 3, 261, 311. 37 
TMI ss shaessinsesictninpiacetigteh cast ta tabaci 3, 467, 830. 83 


(d) As of August 31, 1947, the amount of $206,519.46 classified in account 
100.5, representing the excess of recorded cost over original cost of certain prop- 
erties acquired in 1934 and 1936, had been reduced to $157,447.54 by transfer of 
$31,688.36 to account 250, reserve for depreciation of electric plant, and $17,383.56 
to account 252, reserve for amortization of electric plant acquisition adjustments. 

(e) The Company proposes to dispose of the remaining balance of $157,447.54 
classified in account 100.5 by transfer to account 252, reserve for amortization of 
electric plant acquisition adjustments, which reserve has been provided through 
previous charges to income. 

(f) The amount of $3,261,311.37 classified in account 107, electric plant ad- 
justments, comprises the following items: 


Excess of recorded cost over original cost, remaining at Dec. 31, Amount 
1936, arising from the revaluation of electric plant recorded dur- 
RUNG i cette nen estar acl eaten ada $2, 341, 136. 03 
Appreciation recorded in electric plant accounts in connection with 
various mergers and consolidations of associated companies______ 754, 396. 20 
Intercompany profit applicable to construction fees included in 
DEANE. GOGO Kacnssikc cites dnindalnninnbinbenaaln 109, 279. 14 
Correction of error arising through the transfer of property from 
Railway Department to Electric Department_____._-___-____ 56, 500. 00 
IG icici neta ciieelcain ll tila eid cca 3, 261, 311. 37 


The amount of $3,261,311.37 classified in account 107 had been reduced to 
$855,197.28 as of August 31, 1947, as a result of transfers of $2,341,136.03 to re- 
Serve accounts ($1,160,368.70 to account 250, reserve for depreciation of electric 
plant and $1,180,767.33 to account 252, reserve for amortization of electric plant 
acquisition adjustments), and $64,978.06 to account 271, earned surplus. 

(g) The Company proposes the following disposition as to the remaining bal- 
ance of $855,197.28 classified in account 107: 


CE DONE FTE, OT ict sasicsi nie hatsnensstiniccteisieninini citric $81, 959. 14 
To account 252, reserve for amortization of electric plant acquisi- 

en 689, 418. 14 
To account 250, reserve for depreciation of electric plant__._._._.___- 27, 320. 00 
ee 56, 500. 00 


TN scenes alae — 855, 197. 28 
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(h) By its letter dated December 30, 1947, the Maryland Public Service Com- 
mission has stated that it has no objection to the Company’s proposed disposition 
plans hereinabove described. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the act that the Company 
dispose of the remaining amounts of $157,447.54, classified in account 100.5, 
electric plant acquisition adjustments, and $855,197.28 classified in account 107, 
electric plant adjustments, as proposed by the Company and described in para- 
graphs (e) and (g) above. 

The Commission orders that: 

(A) The Company dispose of the remaining amounts of $157,447.54 and 
$855,197.28 classified in accounts 100.5 and 107, respectively, in the manner set 
forth in paragraphs (e) and (g) above. 

(B) The Company submit, within 30 days from the date of this order, two certi- 
fied copies of the entries disposing of the amounts referred to in paragraph (A) 
above. 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations and orders issued by the Securities and Exchange 
Commission. 


Date of issuance: January 14, 1948. 


Order approving and directing disposition of amounts classified in account 100.5, 
electric plant acquisition adjustments, and account 107, electric plant 
adjustments 


Northern Virginia Power Co. 
January 138, 1948 


It appears to the Commission that: 

(a) On March 24, 1939, Northern Virginia Power Co., Frederick, Md. (here- 
inafter the Company), an affiliate of American Water Works and Electric Co., 
filed reclassification and original cost studies of its electric plant, as of Jan- 
uary 1, 1937, pursuant to electric plant accounts instruction 2—D of the Com- 
mission’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees and the Commission’s order of May 11, 1937, relating thereto. 

(b) A field examination of the studies was undertaken during 1947 by the 
Commission’s staff. Members of the staff of the State Corporation Commission 
of the Commonwealth of Virginia participated therein to the extent that the 
property of the Company was located in Virginia. The field examination of the 
Public Service Commission of West Virginia had been completed in 1941. 

(c) Upon completion of the field examination carried out in 1947, conferences 
were held between the staffs of the three Commissions and representatives of 
the Company, at which agreement was reached with respect to the adjustments 
proposed by the Commission’s staff and as to a tentative plan for the disposition 
of the excess of recorded cost over original cost. On November 25, 1947, the 
Company filed revised reclassification and original cost studies to reflect the 
adjustments proposed by the staff and set forth a plan for the disposition of the 
excess of recorded cost over original cost. 

(d) In the revised studies the Company classified the following amounts in 
the adjustment accounts, as of January 1, 1937: 
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100.5 Electric plant acquisition adjustments_._.._.._._.____.__._..._--- $51, 135. 68 
107 BEE RE CN visit bites 622, 179. 64 
I aia a cerca areca a a 673, 315. 32 


(e) The amount of $51,135.68 classified in account 100.5 represents the net 
excess of recorded cost over original cost applicable to certain properties acquired 
in 1930 and an exchange of property in 1934. The Company proposes to dispose 
of this amount by charging $2,155.89 to account 250, reserve for depreciation of 
electric plant ; $19,468.00 to account 252, reserve for amortization of electric plant 
acquisition adjustments, which reserve the Company created by charges to 
income ; and $29,511.79 to account 271, earned surplus. 

(f) The amount of $622,179.64 classified in account 107 is comprised of the 
following items: 


Wreeee-vah ik elie he Gk SUG i eee $450, 000. 00 

Appreciation recorded with respect to properties acquired in 1913 
SN Seca acc i ahs aedeagal cael ican 172, 044. 69 
RI IIINOIINI: NINN tics acca cc sanceicact a eieicnptahienicaneehietbac abet 134. 95 
Faris catch eacieniccegnstinkanc cian nmdentenaieeasctinighciacesaeeeni ane 622, 179. 64 


The amount of $622,179.64 classified in account 107 had been reduced to $374,994.60 
as of August 31, 1947, by previous charges of $160,979.59 to account 252, reserve 
for amortization of electric plant acquisition adjustments, and $86,205.45 to 
account 250, reserve for depreciation of electric plant. 

(g) The Company proposes to dispose of the remaining amount of $374,994.60 
classified in account 107 to account 250, reserve for depreciation of electric plant, 
such amount, according to the Company, has been provided in this reserve in 
past years and is presently available for the proposed disposition. 

(h) The State Corporation Commission of the Commonwealth of Virginia and 
the Public Service Commission of West Virginia, by their telegrams of Jan- 
uary 7, 1948, have stated that they have no objection to the Company’s proposed 
disposition plans as described in paragraph (e) and (g) above. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the Company dispose of the amount of $51,135.68 classified in account 100.5, 
electric plant acquisition adjustments, and the remaining balance of $374,994.60 
classified in account 107, electric plant adjustments, as proposed by the Company 
and described in paragraphs (e) and (g) above. 

The Commission orders that: 

(A) The Company dispose of the amounts of $51,135.68 and $374,994.60 classi- 
fied in accounts 100.5 and 107, respectively, in the manner set forth in para- 
graphs (e) and (g) above. 

(B) The Company submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the amounts referred to in para- 
graph (A) above. 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations and orders issued by the Securities and Exchange 
Commission. 


Date of issuance: January 14, 1948. 
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Order allowing rate schedule to take effect 
Empire District Electric Co. 
January 20, 1948 


Upon consideration of the application filed by Empire District Electric Co. 
requesting that the following rate schedule be allowed to take effect as of January 
1, 1947: 

Name of company: Empire District Electric Co.; Rate schedule designation: 
F. P. C. No. 44; Rate schedule superseded: F. P. C. No. 20; Name of purchaser: 
Sho-Me Power Corp. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of January 1, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: January 22, 1948 


Order allowing supplemental rate schedules to take effect 
The Washington Water Power Co. and Pacific Power & Light Co. 
(Docket No. IT-6036) 
January 20, 1948 


Upon consideration of the joint application filed by The Washington Water 
Power Co. and Pacific Power & Light Co. requesting that the following rate sched- 
ules, providing by their terms for increased supply of power to Grant County 
PUD for the account of Bonneville Power Administration and modification of 
billing arrangements for such supply, be allowed to take effect as of October 1, 
1946: 


Name of company Rate schedule designation | Rate schedule superseded | Name of other party 


The Washington Water | Supplement No. 3 to sup- | Supplement No. 1 to sup- | Bonneville Power Ad- 


Power Co. plement No. 8 to F. P. plement No. 8 to F. P. ministration. 
C. No. 20. C. No. 20. 
— Power & Light Supplement No. 3 tosup- | Supplement No. 1 to su Do. 


plement No. 16 to F. P. plement No. 16 to F. 
C. No. 12, C. No. 12. 
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The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they hereby are allowed 
to take effect as of October 1, 1946. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
in the above-designated rate schedules, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: January 22, 1948. 


Order allowing supplemental rate schedules to take effect 
The Washington Water Power Co. 
January 20, 1948 


Upon consideration of the application filed by The Washington Water Power 
Co. requesting that the following rate schedules, providing for a change in the 
method of payment by Bonneville Power Administration for the delivery of 
power and energy for its account, be allowed to take effect as of August 1, 1947: 


Name of company Rate schedule designation Name of other party 


The Washington Water Power | Supplement No. x. to supplement No. | Bonneville Power Administra- 
Co. 10 to F. P. C. No. 20. tion. 
Supplement No. * to supplement No. 
11 to F. P. C. No. 20. 
Supplement No. 2 to eae No. 
12 to F. P. C. No. 





The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they hereby are al- 
lowed to take effect as of August 1, 1947. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: January 22, 1948. 
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Order allowing cancellation of rate schedule to take effect 
Public Service Co. of Indiana, Inc. 
January 20, 1948 


Upon consideration of the Notice of Cancellation filed November 28, 1947, by 
Public Service Co. of Indiana, Inc., to become effective as of August 15, 1947, 
designated by the Commission as supplement No. 1 to rate schedule F. P. C. No. 2, 
providing for the cancellation of the sale of electric energy to Central Illinois 
Public Service Co.; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 2 be and 
the same hereby is allowed to take effect as of August 15, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in 
the above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: January 22, 1948. 


Order allowing rate schedule to take effect 


Wisconsin Michigan Power Co. 
January 20, 1948 


Upon consideration of the application filed by Wisconsin Michigan Power Co. 
requesting that the following rate schedule be allowed to take effect as of Oc- 
tober 15, 1947: 

Name of company: Wisconsin-Michigan Power Co.; Rate schedule desig- 
nation: F. P. C. No. 32; Name of purchaser: Oconto Electric Cooperative. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of October 15, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: January 22, 1948. 
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Order allowing supplemental rate schedule to take effect 
Mississippi Valley Public Service Co. 
January 20, 1948 


Upon consideration of the application filed by Mississippi Valley Public Service 
Co. requesting that the following rate schedule be allowed to take effect as of 
December 1, 1947: 

Name of company: Mississippi Valley Public Service Co.; Rate schedule desig- 
nation: Supplement No. 2 to F. P. C. No. 7; Name of purchaser: Interstate 
Power Co. 

The Commission orders that: 

(A) Supplement No. 2 to rate schedule F. P. C. No. 7 be and it hereby is 
allowed to take effect as of December 1, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federai Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: January 22, 1948. 


Order allowing rate schedules to take effect 
Pennsylvania Power and Light Co. 
January 20, 1948 


Upon consideration of the applications filed by Pennsylvania Power and Light 
Co. requesting that the following rate schedules be allowed to take effect as of 
the dates indicated below: 





ac : flecti 
Name of company = oe ST Name of purchaser E oon 
esses fs isis easels 
Pennsylvania Power & | F. P. C. No. 9....|...................- Borough of Lehighton, | May 21, 1947 
Light Co. Pa. 
ee F. P. C. No. 7--..| F. P. C. No.6as | Mauch Chunk Heat, | Aug. 30,1943 
amended. Power & Electric 
Light Co. 
Tis dcsmireadbeienmianc he Ae A SO ee ee ee May 21, 1947 
ae F. P. C. No. 10...| F. P. C. No. 2as | Metropolitan Edison | Nov. 1,1047 
amended. Co. 








The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of the dates indicated above. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 
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(C) Nothing contained in this order shall be construed as constituting approval 
by this‘Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: January 22, 1948. 


Order allowing rate schedule to take effect 
Public Service Co. of Oklahoma 
January 20, 1948 


Upon consideration of the application filed by Public Service Co. of Oklahoma 
requesting that the following rate schedule embodied in the contract, given the 
following designation, be allowed to take effect as of November 25, 1947: 

Name of Company: Public Service Co. of Oklahoma; Rate schedule desig- 
nation: F. P. C. No. 54; Name of purchaser: Cotton Electric Cooperative, Inc. 

It appears to the Commission that: 

(a) The aforesaid contract contains the following tax adjustment provision: 

If there shall be imposed after October 1, 1941, by Federal, State, or other 
governmental authority any tax payable by the Company upon the gross revenue 
or earnings, or upon the production, transmission or sale of electric energy, a 
pro rata share of such additional tax or taxes shall be added to the monthly bills 
payable by the Customer to recompense the Company on account of the furnishing 
of electric energy to the Customer under this schedule of rates. Reduction like- 
wise shall be made in the bills payable by the Customer for decrease in taxes 
on account of the furnishing of electric energy to the customer under this schedule 
if any such tax in effect in October 1, 1941, or subsequently imposed, shall be in 
part or wholly removed. 

(vb) The tax adjustment provision quoted above provides for future adjustments 
in the schedule of rates and charges which are made effective by this order 
based upon the incidence of taxes described in said provision. If, pursuant to 
such adjustment provision, any change is made in the effective rates and charges, 
it will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s regulations under that Act, 
requiring that changes in rates be filed with the Commission and posted not less 
than 30 days prior to the proposed effective date thereof. 

The Commission orders that: 

(A) Rate schedule F. P. C. No. 54 be and it hereby is allowed to take effect as 
of November 25, 1947, and shall be deemed to have been filed and published in 
compliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule; nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 
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(C) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: January 22, 1948. 


Order accepting surrender of license (minor) 
Mrs. H. L. Qualls 
(Project No. 1488) 
January 20, 1948 


(1) An application was filed October 22, 1947, by Mrs. H. L. Qualls for sur- 
render of license for minor project No. 1488 located on Rock Creek in Fresno 
County, Calif., affecting lands of the United States within the Sierra National 
Forest. 

(2) The project works consist of a rock diversion dam 20 feet long and 
4 feet high, a 6-inch steel pipe line 321 feet long, a ditch 891 feet long, a 
small forebay, a steel penstock 369 feet long, and a 6 by 11-foot frame power- 
house containing a 16-inch double Pelton waterwheel used to drive a direct 
current generator. The installed capacity is approximately 3 horsepower. 
A transmission line 400 feet long connects the powerhouse and camp store. 

(3) The project has not been operated since August 1946; annual charges 
have been paid for the year ended December 31, 1946; and the license instru- 
ment has been misplaced or lost by the licensee. 

The Commission, having considered the application and the project record, 
finds that: 

(4) Acceptance of surrender of the license for the project is appropriate 
as hereinafter provided. 

It is ordered that: 

(5) Surrender of the license for minor project No. 1438 be and it is hereby 
accepted as of December 31, 1946, subject to restoration of the lands of the 
United States to a condition satisfactory to the Forest Service. 

Date of issuance: January 21, 1948. 


Order approving ewhibits and adjusting annual charges 
City of Ketchikan, Alaska 
(Project No. 1922) 
January 20, 1948 


(10) On January 20, 1947, City of Ketchikan, Alaska, licensee for project No. 
1922, filed exhibits J, K, L, M, and F required by article 3 of the license. 

(2) Preliminary exhibits J, K, L, and M filed on November 3, 1944, with 
the application for license, were incomplete and were not approved as part of 
the license. Exhibit F filed January 20, 1947, does not require Commission 
approval. 

(3) The annual charges specified in article 22 of the license, pertaining to 
occupancy of Government lands are based on the incomplete exhibits filed with 
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the application. The revised exhibits show occupancy of additional govern- 
ment lands. 

The Commission finds that: 

(4) The following revised exhibits conform to the Commission’s rules and 
regulations: 

Eovhibit J: Sheet No. 1 (F. P. C. No. 1922-14), general map project area. 

Ecrhibit K: Sheet No. 1 (F. P. C. No. 1922-15), upper and lower Silvis Lakes; 
sheet No. 2 (F. P. C. No. 1922-16), outlet lower Silvis Lake to powerhouse area; 
sheet No. 3 (F. P. C. No. 1922-17), transmission line—Beaver Falls to Herring 
Cove; sheet No. 4 (F. P. C. No. 1922-18), transmission line—Herring Cove 
to Ketchikan; sheet No. 5 (F. P. C. No. 1922-19), details property lines and 
ties to monuments. 

Erhibit L: Sheet No. 1 (revised) (F. P. C. No. 1922-3), plan and profile— 
tunnel; Sheet No. 2A (F. P. C. No. 1922-20), pipe line and tramway—plan and 
profile; Sheet No. 2B (F. P. C. No. 1922-21), pipe line and tramway—plan and 
profile; Sheet No. 2C (revised) (F. P. ©. 1922-6), details—structural features— 
pipeline; Sheet No. 2D (redrawn) (F. P. C. No. 1922-22), intake and dam; Sheet 
No. 3A (F. P. C. No. 1922-8), powerhouse ; Sheet No. 3B (F. P. C. No. 1922-9), plan 
and sections of West Pelton wheel generator unit; Sheet No. 4 (F. P. C. No. 
1922-11), construction details—transmission line; Sheet No. 5 (F. P. C. 1922-12), 
Beaver Falls substation—construction details; Sheet No. 6 (F. P. C. 1922-13), 
Ketchikan substation—construction details. 

Erhibit M: Eight typewritten pages—statement of general description and 
specifications of mechanical, electrical, and transmission equipment, filed with 
the Commission on January 20, 1947. 

(5) The amount of annual charges to be paid under the license for recom- 
pensing the United States for the use, occupancy, and enjoyment of its lands, 
including the transmission-line right-of-way, requires adjustment as hereinafter 
provided. 

It is ordered that: 

(6) The following exhibits, which are referred to in paragraph (4) above as 
conforming to the Commission’s rules and regulations, be and they are hereby 
approved and made a part of the license: 

Echibit J: Sheet No. 1 (F. P. C. No. 1922-14). 

Ecrhibit K: Sheets 1, 2, 3, 4 and 5 (F. P. C. Nos. 1922-15, -16, -17, -18, -19). 

Erhibit L: Sheets 1 (revised), 2A, 2B, 2C (revised), 2D (redrawn), 3A, 3B, 
4, 5, and 6 (F. P. C. Nos. 1922-3, -20, -21, -6, -7, -8, -9, -11, -12-13). 

FErhibit M: Pages 1-8 inclusive filed January 20, 1947. 

(7) The annual charges pertaining to the occupancy of Government lands be 
and they are hereby adjusted so that they are increased from $132.00 to $209.74 
in subparagraph B of article 22, and from $64.16 to $79.20 in subparagraph C 
of article 22 of the license. 


Date of issuance: January 21, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Cities Service Gas Co. 
(Docket No. G-966) 
January 20, 1948 


Om November 3, 1947, Cities Service Gas Co. (applicant), filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
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suant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction, installation and operation of a meter setting at a mutually con- 
venient point to applicant and Union Gas System, Inc., on applicant’s Thayer 
2-inch gas transmission pipeline near the center of section 30, township 29 south, 
range 18 east, Neosho County, Kans. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 14, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on November 20, 1947. 

Applicant proposes by means of the facilities heretofore described to furnish 
emergency service to the Union Gas System, Inc., for resale in the City of Gales- 
burg, Kans., and vicinity, when supplies to that company from other sources are 
inadequate and when applicant has available for such delivery gas in excess of 
the requirements of its other customers. This is a new service and involves a 
sale not heretofore authorized. 

The financing of the cost of the facilities is to be from funds on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Oklahoma City, Okla., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the States of Texas, Oklahoma, Kansas, 
Missouri, and Nebraska, and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of December 28, 1943, 
in docket No. G—298, 4 F. P. C. 471. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of Rule 32 (b), [18 CFR 
1.32 (b)] having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application in this proceeding 
and exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 
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(B) This certificate is issued upon the condition that sales and deliveries 
hereunder shall be made only when the supply of natural gas otherwise available 
to Union Gas System, Inc., is inadequate to meet the requirements of its customers 
in Galesburg, Kans., and only then if applicant has available gas in excess 
of the requirements of its other customers. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

Date of issuance: January 21, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Union Gas System, Ine. 
(Docket No. G-979) 
January 20, 1948 


On December 3, 1947, Union Gas System, Inc. (applicant), filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of 39,714 feet of 4-inch to 5-inch O. D. gas transmis- 
sion pipe line extending from the town border of the City of Galesburg, Kans., to 
the point of interconnection and meter setting of the Cities Service Gas Co., 
located near the center of sec. 30, Tp. 29 S., R. 18 E., Neosho County, Kans. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 14, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to transport 
natural gas obtained from the natural gas pipeline system of Cities Service Gas 
Co., as authorized by this Commission in docket No. G—966, to the City of Gales- 
burg, Kans., for distribution and sale. 

The financing of the cost of the facilities is from current funds. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Kansas corporation having its principal place of business at 
Independence, Kans., owns and operates facilities used in the transportation of 
natural gas in interstate commerce subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order of June 27, 1947, in 
docket No. G—852, 6 F. P. C. 746. 

(2) The facilities hereinbefore described are being used in the transportation 
and sale of natural gas in interstate commerce as an integral part of applicant’s 
existing pipeline system, and the construcion and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, as 


amended, and the requirements, rules, and regulations of the Commission 
thereunder. 
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(4\ Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) [18 CFR 
1.82 (b)] having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The construction and operation of the facilities by applicant are required 
by the public convenience and necessity, and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: January 21, 1948. 


Order approving and authorizing acquisition of securities 


Philadelphia Electric Co. 
(Docket No. E-6105) 
January 20, 1948 


Philadelphia Electric Co. (applicant), a corporation having its principal 
business office at Philadelphia, Pa., filed an application November 21, 1947, 
supplemented December 19, 1947, for an order authorizing applicant, pursuant 
to section 203 of the Federal Power Act, to acquire all of the outstanding capital 
stock of Southern Pennsylvania Power Co. (Southern) and of Conowingo Power 
Co. (Conowingo) as a liquidating dividend of Susquehanna Utilities Co. 
(Susquehanna). 

It appears to the Commission from the application, as supplemented, the 
exhibits thereto and materials on file with the Commission that: 

(a) Applicant is a corporation organized and existing under the laws of 
the Commonwealth of Pennsylvania engaged in the generation, transmission, 
distribution and sale of electric energy in Philadelphia and adjacent territory 
and supplies all or part of the electric energy requirements, among others, of 
Southern and Conowingo and is also engaged in the manufacture, purchase and 
distribution of manufactured gas in the area adjacent to Philadelphia and 
supplies the gas requirements of companies engaged in the distribution of gas 
in other areas of Pennsylvania and portions of Delaware. 

(b) Susquehanna is a corporation organized and existing under the laws of 
the State of Delaware engaged solely in the business of owning, holding and 
controlling all of the capital stock of Southern and of Conowingo, is a wholly 
owned subsidiary of the applicant and is a registered holding company under the 
Public Utility Holding Company Act of 1935. 

844061—50——26 








328 FEDERAL POWER COMMISSION 


(c) Southern is a corporation organized and existing under the laws of the 
Commonwealth of Pennsylvania supplying electric service in portions of York 
and Chester Counties, Pa. It obtains the greater part of its electric energy 
requirements from Conowingo through interconnections at the Pennsylvania- 
Maryland State line and smaller amounts from Southern’s interconnection with 
line of applicant in Chester County. 

(d) Conowingo is a corporation organized and existing under the laws of the 
State of Maryland supplying electric service in portions of Cecil and Harford 
Counties, Md. It obtains its electric capacity and energy requirements from the 
Susquehanna Electric Co., a wholly owned subsidiary of applicant which operates 
the Conowingo Hydro-Electric project on the Susquehanna River, from applicant 
over lines of Delaware Power & Light Co. at point of interconnection at Mary- 
land-Delaware State line and from Southern through interconnections at 
Maryland-Pennsylvania State line. 

(e) Applicant proposes to cause Susquehanna to dissolve and to transfer to 
applicant, as a liquidating dividend, all remaining assets of Susquehanna con- 
sisting of a small amount of cash and all of the shares of capital stock of South- 
ern (11,168 shares no par value) and of Conowingo (21,148 shares no par value). 
Thereafter applicant will cancel and extinguish all indebtedness of Susquehanna 
then owing to it and will cancel and destroy all outstanding shares of capital 
stock of Susquehanna owned and held by it. 

(f) The application states that authorization is sought for the acquisition 
of securities of Southern and Conowingo and that no disposition of facilities 
is presently involved. 

(g) Written notice of the aforesaid application has been duly given to the 
Public Utility Commission of Pennsylvania, Public Service Commission of Mary- 
land and to the Governor of each of those States. Notice of the application 
was also published in the Federal Register on December 3, 1947 (12 F. R. 8047), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before December 
17, 1947. No protest or petition to be heard in opposition to the granting of such 
application has been received. 

(h) Public Service Commission of Maryland, by order adopted December 10, 
1947, has approved the transfer by Susquehanna and the acquisition by applicant 
of all of the outstanding shares of capital stock of Conowingo, Pennsylvania 
Public Utility Commission, by order adopted December 30, 1947, has approved 
the acquisition by applicant of all outstanding shares of capital stocks of Southern 
and Conowingo. 

The Commission, having considered said application, as supplemented, the 
exhibits thereto and materials on file with the Commission, finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 203 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order dated October 7, 
1944, In the Matter of Philadelphia Electric Co., docket No. IT-5917 (4 F. P. C. 
741). 

(2) Southern, a corporation, owns and operates facilities, among others, for 
the transmission and sale at wholesale of electric energy which is transmitted 
between the States of Maryland and Pennsylvania and consumed at points out- 
side the State in which it is generated, which facilities are in addition to, and do 
not include, facilities used for the generation of electric energy, facilities used 
in local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities used for the transmission of electric energy consumed 
wholly by the transmitter, and by reason of its ownership and operation of such 
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facilities, is a public utility within the meaning of that term as used in the Federal 
Power Act. . 

(3) Conowingo, a corporation, owns and operates facilities, among others, for 
the transmission and sale at wholesale of electric energy which is transmitted 
between the States of Maryland and Pennsylvania and consumed at points out- 
side the State in which it is generated, which facilities are in addition to, and 
do not include, facilities used for the generation of electric energy, facilities used 
in local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities used for the transmission of electric energy consumed 
wholly by the transmitter, and, by reason of its ownership and operation of such 
facilities, is a public utility within the meaning of that term as used in the 
Federal Power Act. 

(4) The acquisition by applicant of the outstanding capital stocks of Southern 
and Conowingo and liquidation of Susquehanna will involve no changes in opera- 
tions, will involve no changes in the accounts of Southern and Conowingo and 
also will not require issuance of any securities in financing the proposed 
transaction. 

(5) The elimination of the corporate existence of Susquehanna which no longer 
serves any useful purpose will tend toward simplification of corporate structure 
of applicant’s integrated public utility system and will effect economies in account- 
ing, reporting and related matters. 

(6) The proposed acquisition of the outstanding capital stocks of Southern 
and Conowingo referred to in paragraph (e), above, constitutes an acquisition 
of securities of other public utilities within the purview of section 203 of the 
Federal Power Act. 

The Commission orders that: 

(A) The proposed acquisition by applicant of all of the outstanding capital 
stocks of Southern and Conowingo be and the same is hereby approved and 
authorized on the terms and conditions set forth in the application, subject to 
the provisions of this order. 

(B) This authorization shall expire unless acted upon within 60 days after 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, services, accounts, 
valuation, estimates or determination of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(D) Nothing contained in this order shall be construed to imply any guarantee 
or obligation on the part of the United States in respect to the acquisition of the 
securities to which this order relates. 


Date of issuance: January 20, 1948. 





Order authorizing amendment of license (major) 
The Montana Power Co. 
(Project No. 5) 
January 20, 1948 


(1) Application was filed February 17, 1947, by The Montana Power Co., 
licensee for major project No. 5, for amendment of license to authorize the 
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installation of a second generating unit in the Kerr plant located on Flathead 
River about 4 miles below the outlet of Flathead Lake near Polson, Mont. The 
project affects public lands of the United States, forest lands of the United States, 
and lands within the Flathead Indian Reservation. 

(2) According to the application, the licensee proposes to extend the present 
powerhouse and install a second generating unit of 56,000 kilowatts capacity with 
appurtenant equipment; provide a flow line or pressure conduit for the second 
unit, which would involve the completion of the partially driven and lined north 
diversion tunnel; and completion of the intake for the second unit by including 
screens, and a gate with hoist for control of the flow of water into the north 
tunnel. Some construction work was done in 1936 in providing for a part of the 
substructure in the existing powerhouse in addition to the work done on the 
tunnel and intake. 

(3) In explanation of the proposed installation of the second generating unit, 
the licensee states in its application that the growth of the licensee’s load is such 
that additional capacity will soon be required and additional capacity will permit 
greater flexibility in the operation of the plant—resulting in a more efficient 
utilization of the energy available. 

(4) The licensee requested preliminary authorization to construct the second 
generating unit, and by its letter of December 5, 1946, the Commission advised 
that the installation of the second unit, at the licensee’s own risk, would not 
prejudice consideration by the Commission of an application for amendment of 
license covering construction of the second unit. 

(5) The addition of the second unit of 56,000 kilowatts capacity (112 kilowatts 
installed) is estimated to increase the average annual energy output by 353,000,000 
kilowatt-hours and the critical year output by 217,000,000 kilowatt-hours. The 
dependable peaking capacity would be increased by 56,000 kilowatts in each 
month. 

(6) The Acting Chief of Engineers, War Department, has reported favorably 
on the application. 

(7) The Acting Secretary of the Interior has reported favorably on the appli- 
cation. 

The Commission, having considered the application and the project record, 
finds that: 

(8) The license, amended as hereinafter provided, will not alter any of the 
basic facts upon which the license was issued. Provision has been made for 
public notice. 

(9) The following described exhibits filed February 18, 1947, as part of the 
application for amendment conform to the Commission’s rules and regulations 
and should be approved as part of the license for the project : 

Evhibit L: Plans in 5 sheets signed January 30, 1947, for The Montana Power 
Co. by F. W. Bird, President, and consisting of: Drawing F-75315, sheet No. 1 
(F. P. C. No. 5-102), entitled “General Layout,” superseding exhibit L, sheet No. 
1 (F. P. C. No. 5-61); Drawing F-75316, sheet No. 2 (F. P. C. No. 5-103), 
entitled “Power House Cross Section Unit No. 2,” supplementing exhibit L, sheet 
No. 6 (F. P. C. No. 5-66) ; Drawing F-75317, sheet No. 3 (F. P. C. No. 5-104), 
entitled “Operating Floor Plan,” superseding exhibit L, sheet No. 7 (F. P. C. 
No. 5-67) ; Drawing F-75318, sheet No. 4 (F. P. C. No. 5-105), entitled “Switch- 
yard, Location and General Arrangement,” superseding exhibit L and M, special 
(EF. P. C. No. 5-50) ; Drawing F-75319, sheet No. 5 (F. P. C. No. 5-106), entitled 
“154 KV. Switchyard,” superseding exhibit L, sheet 1 of 2 (F. P. C. No. 5-95). 

Exhibit M, supplemental: A typewritten statement in two sheets (including 
title sheet) entitled “General Description of Plant and Equipment,” signed Janu- 
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ary 30, 1947, for The Montana Power Co. by F. W. Bird, President, supplementing 
amended exhibit M signed June 25, 1940. - 

It is ordered that: 

(10) The license for project No. 5 be further amended to provide for the in- 
stallation of the second generating unit of 56,000 kilowatts capacity, the enlarge- 
ment of the Kerr powerhouse, and completion of the second pressure tunnel and 
appurtenances, and to provide for the commencement and completion of the 
proposed additions as follows: begin construction March 1, 1947, and complete 
work on or before January 1, 1949. 

(11) The exhibits specified in paragraph (9) above as conforming to the Com- 
mission’s rules and regulations are hereby approved as part of the license as 
amended, and the exhibits described in the same paragraph, as superseded are 
eliminated from the license as amended. 


Date of issuance: January 21, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Albert F. Tegen 
(Docket No. ID-1046) 
January 20, 1948 


It appears to the Commission that: 
(a) On May 11, 1945, Albert F. Tegen, 61 Broadway, New York, N. Y., by 
order of the Commission was authorized to hold the following positions: 


SE alta titrant Pennsylvania Electric Co. 
Ny dieinicaitssicishts cient sioestaentngeenatatiiniatcl Pennsylvania Edison Co. 
ST eiiiiccisihcinlicscnaigaici taal ta diaain 


Member of executive a York State Electric & Gas Corp. 


(b) On July 2, 1946, Pennsylvania Edison Co. was acquired by and merged 
into Pennsylvania Electric Co. 

(c) On December 10, 1947, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 


Is eactisuieiticctieintrnttaincabiiiitialiibianies 


1 i " 
Member of executive committee___ prereeen Edison Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following position: 


sitesi aati Pennsylvania Edison Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Mastic chiiiniccisctasciaaen atin Pennsylvania Electric Co. 

ON is iticssciccsiaicicinitaaiatti oe : J 
Member of executive committee___ tated York State Electric & Gas Corp. 
ND iniccisicitictit tices 


Member of executive committee___ 


}Mtetropotitan Edison Co. 
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The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the Commission’s regulations under the Federal 
Power Act, and to the specified reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: January 21, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Herman A. Busch 
(Docket No. ID-289) 
January 20, 1948 


It appears to the Commission that: 
(a) On July 10, 1945, Herman A. Busch, 61 Broadway, New York, N. Y., by 
order of the Commission was authorized to hold the following positions: 


I acinar tis pstatdoaintaanboicion Florida Power Corp. 
I tac a ae a a lca 
Alternate member of executive Metropolitan Edison Co. 
i iiinctiinaititcticnnncinansl 
SOO ss cercin estnisiacteniteiciithititemiitiaa 
Alternate member of executive Pennsylvania Edison Co. 
ON isitstctntttiidickbeatidedstiaiaiad 
isc acc dessaccceeliaicnel calacetsiy decane Jersey Central Power and Light Co. 
i iia tciiciincse tee hiinactictlitiadinaed South Carolina Electric & Gas Co. 


(b) On July 2, 1946, Pennsylvania Edison Co. was acquired by and merged 
into Pennsylvania Electric Co. 

(c) On December 22, 1947, applicant notified the Commission that he no longer 
held the following positions: 


SUGGES til di icles South Carolina Electric & Gas Co. 
I isin hha ltdeliiiicindibeds Florida Power Corp. 


(d) On December 22, 1947, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 

Director = 

Alternate member of executive com-' New Jersey Power and Light Co. 
ik bik Bhiiediedecsae, 

I iscsi cheetahs ancien lice 


Alternate member of executive com-' New York State Electric & Gas Corp. 
Dios tacinnticnsntntnnctmamiainalatien 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 
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(1) Applicant no longer holds the following positions: 


I hibit ieee i 
Alternate member of executive com-} Pennsylvania Edison Co. 
ee iciicinthicih teisaliicnindiginatbaniaiilesitaaaiiass: 
Nadia icactecintiicitiaacal aiae South Carolina Electric & Gas Co. 
Pc nnnnttiieeee ees Florida Power Corp. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


casein aa ienciinensesivtinthcsansiilgs Peapiabaies 
Alternate member of executive com-} Metropolitan Edison Co. 
atic shaiepsacsiceniiabiinienpapeeninapeegenine 
SE centile a ian rete alamethicin _ Jersey Central Power and Light Co. 
ee itipeisieh ttettiemiit ain teaieaden -] 
Alternate member of executive com-} New Jersey Power and Light Co. 
eb thicinccecntein shtitaesthteeacnctiitcauaiiniatnini 
Be chide atiapactcnsqenenaicinintsintiateminesniad 
Alternate member of executive com-' New York State Electric & Gas Corp. 
i iatinneniticechtiecsintinicdanianitiodaacactingss 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to the 
provisions of part 45 of the Commission’s Regulations under the Federal Power 
Act, and to the specific reservation of the right of the Commission to require said 
applicant to make further showing that neither public nor private interests will 
be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 

Date of issuance: January 22, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
(Docket No. G—765) 
January 27, 1948 


On August 7, 1946, Northern Natural Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the construc- 
tion and operation of the following-described facilities : 

(1) Approximately 34 miles of 10-inch natural-gas transmission pipe line, 
together with appurtenances thereto, extending from a point of interconnection 
with applicant’s 10-inch pipe line near the town of Ames, Story County, Iowa, 
thence in an easterly direction to a measuring and regulating station situated 
at or near the corporate limits of Marshalltown, Iowa. 

(2) A measuring and regulating station to be located at the terminus of the 
proposed 10-inch pipe line and at the town border of Marshalltown, Iowa. 

(3) Approximately 1.10 miles of 2-inch natural-gas transmission pipe line, 
together with appurtenances thereto, extending from a point of interconnection 
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with the proposed 10-inch gas pipe line, to a proposed measuring and regulating 
station situated at or near the corporate limits of Colo, Iowa. 

(4) A measuring and regulating station to be located at the terminus of the 
proposed 1.10 miles of 2-inch gas pipe line and at the town border of Colo, Iowa. 

(5) Approximately 1 mile of 2-inch natural-gas transmission pipe line, together 
with appurtenances thereto, extending from a point of interconnection with the 
proposed 10-inch gas pipe line, to a proposed measuring and regulating station 
situated at or near the corporate limits of State Center, Iowa. 

(6) A measuring and regulating station to be located at the terminus of the 
proposed 1-mile of 2-inch gas pipe line at or near the town border of State Center, 
Iowa. 

By orders entered September 17 and October 16, 1946, this proceeding was 
consolidated for the purpose of hearing with other pending and related pro- 
ceedings,’ and pursuant to said orders, after due notice, the consolidated proceed- 
ings came on for public hearing commencing on November 25, 1946, at Kansas 
City, Mo., respecting the issues presented by the several applications. Evidence 
both oral and documentary was introduced by applicant, interveners and the Com- 
mission’s staff Thereafter, oral argument in lieu of briefs respecting the 
matters involved in docket Nos. G—-747, G-763 and G-—765 took place before the 
Commission on March 14, 1947." 

By order entered May 13, 1947, 6 F. P. C. 642, the Commission (a) reopened 
the record in this proceeding at docket No. G-765 for the purpose of receiving 
additional evidence respecting the public convenience and necessity for the 
construction of the above-described facilities, (b) consolidated this proceeding 
with the proceeding at docket No. G-533 for the purpose of hearing, and (c) 
fixed date for hearing. Pursuant to said order, after due notice, the consolidated 
proceedings came on for rehearing on June 16, 1947. Coal, railroad and labor 
interests, previously permitted to intervene in opposition to the granting of the 
authorization sought in the original hearing herein, were permitted to participate 
in the reopened consolidated proceedings. 

Applicant proposes, by means of the above-described facilities, to deliver 
natural gas to Iowa Electric Light and Power Co. (Iowa Electric) for resale and 
distribution in the cities of Marshalltown, Colo, and State Center, Iowa. The 
City of Marshalltown is now being served by Iowa Electric with manufactured 
gas. The cities of Colo and State Center have no gas service of any kind. 

The facilities authorized applicant at docket No. G-763 by order issued April 


1JIn the Matter of Mid-Continent Gas Transmission Co., docket No. G—699 ; In the Matters 
of Cities Service Gas Co., docket Nos. G—729 and G—757 ; In the Matters of Northern Natural 
Gas Co., docket Nos. G—-763 and G-765, 5 F. P. C. 765. 

2 Leave to intervene in the proceeding in docket No. G-765 was granted to the following: 
Mid-Continent Gas Transmission Co.; Minnesota Natural Gas Co.; Minneapolis Gas Light 
Co.; Union Gas System, Inc.; Western Railroads; National Coal Assoc.; United Mine 
Workers of America; Order of Railway Conductors, Brotherhood of Locomotive Engineers, 
Brotherhood of Locomotive Firemen and Enginemen, Switchmen’s Union of North America ; 
Belleville Fuels, Inc.; Central Illinois Coal Operators Committee, et al.; 5th & 9th Dis- 
tricts Coal Traffic Bureau; Cities and towns in Iowa, Missouri and South Dakota; and 
Various Chambers of Commerce, Manufacturers Associations, etc. 

* By order entered March 27, 1947, 6 F. P. C. 519, the proceeding at docket No. G—757 was 
terminated. By order entered April 1, 1947, the proceeding at docket No. G-—699 was 
terminated and the petition of Mid-Continent Gas Transmission Co. for permission to 
continue to intervene in the instant proceeding was denied. 

*The Commission’s order entered January 10, 1946, 5 F. P. C. 333, at docket No. G—533, 
granted the application filed by applicant in said proceeding on December 13, 1945, for 
rehearing and reconsideration of the order of the Commission entered November 6, 1945, 
4 F. P. C. 1099, dismissing in part an application for a certificate of public convenience 


and necessity filed by applicant, such rehearing to be held on a date to be fixed thereafter 
by the Commission. 
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10, 1947, contemplate sufficient capacity. to enable applicant to supply Iowa 
Electric with volumes of natural gas required by the three cities. The evidence 
at docket No. G—763 shows that applicant’s system capacity north of Clifton, 
Kans., was expected to reach 390,000 M. c. f. per day by approximately January 
1, 1948. Thereafter, applicant will continue to construct facilities in order to 
reach the capacity of 407,000 M. c. f. per day authorized. 

On October 24, 1947, the Commission accepted for filing new rate schedules of 
applicant. Said rate schedules contain service rules providing, among other 
things, for specification of capacity to be made available to each distributor. 
During the formulation of said service rules, it was contemplated that applicant 
would have available a capacity of 390,000 M. c. f. during the winter of 1947-48. 
The contemplated division of this capacity among applicant’s customers did not 
include any gas for Marshalltown, State Center, and Colo. 

The estimated demand at Marshalltown, State Center, and Colo for the first 
winter of operation (assumed in the record to be the winter of 1947-48) is 1,410 
M. c. f. per day. The record shows, however, that a large proportion of the 
estimated demand during the first year of service is due to the anticipated in- 
stallation by lowa Electric of 500 new househeating units in Marshalltown with 
an estimated demand of 700 M. c. f. per day, as well as a smaller number of new 
househeating installations in State Center and Colo. The record further shows 
that it was assumed that Marshalltown would also take on 200 M. c. f. per day of 
new nonresidential firm load and 180 M. c. f. per day of interruptible industrial 
class B-1 load. The elimination of the new househeating load, the new non- 
residential firm load and the interruptible industrial load would act to reduce 
the initial demand to 330 M. c. f. per day, which figure compares with an esti- 
mated load of approximately 357 M. c. f. per day for the existing load at Marshall- 
town on an equivalent natural gas basis. Under present voluntary restrictions 
agreed to by most of applicant’s customers practically no new househeating load 
is being served. It would appear, therefore, that if applicant were permitted 
to deliver the full amount of 1,410 M. c. f. of gas per day to Iowa Electric for 
distribution in Marshalltown, State Center, and Colo the service to these cities 
might be preferential as compared to other communities served by applicant. 

In addition to the estimated maximum day firm requirements for the year 
1947 for the present load at Marshalltown of 357 M. c. f. on a natural gas equival- 
ent basis, the estimated first year loads at State Center and Colo would be 20 
M. c. f. and 10 M. c. f. respectively, making a total of 387 M. c.f. per day. Service 
to Marshalltown will not begin until 1948 and by that time the load in this com- 
munity will probably have increased above 357 M. c. f. per day. With allowance 
for normal increase in load in Marshalltown between 1947 and 1948, and with a 
further allowance for a small expansion of use after natural gas is available, 
it would appear that 500 M. c. f. of natural gas per day would be adequate in the 
first year of service to the three cities. 

The estimated total over-all capital cost of construction for the proposed fa- 
cilities is $471,000, which will be financed out of the general funds of applicant. 

The Commission, having considered the application and the record thereon, 
including the additional evidence adduced upon rehearing, with respect to the 
matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Omaha, Nebr., owns and operates a natural-gas transmission pipeline system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the transpor- 
tation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
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heretofore found by the Commission in its order of April 6, 1943, in docket No. 
G-280, 3 F. P. C. 967. 

(2) The facilities hereinbefore described which applicant proposes to construct 
and operate are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) In consideration of applicant’s limited pipe line capacity and the provi- 
sions of its presently filed rate schedules it is equitable that (@) service to the 
cities of Marshalltown, Colo, and State Center, Iowa, should not commence until 
eapacity above 390,000 M. c. f. per day shall have been installed on applicant’s 
system north of Clifton, Kans., sufficient to provide for the requirements of said 
three cities ; and (b) the initial contract demand under applicant’s rate schedules 
for service to said three cities should not exceed 500 M. c. f. per day. 

(4) Applicant’s gas supply is adequate to meet the requirements of the service 
authorized to be rendered. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under, 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application in these proceedings 
and exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) This certificate is granted upon the express condition that (1) service to 
the cities of Marshalltown, Colo, and State Center, Iowa, shall not commence 
until capacity above 390,000 M. c. f. per day shall have been installed on appli- 
cant’s system north of Clifton, Kans., sufficient to provide for the requirements 
of said three cities; and (2) the initial contract demand under applicant’s rate 
schedules for service to said three cities shall not exceed 500 M. ec. f. per day. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) Applicant shall report to the Commission in writing, under oath, the date 
of completion of construction of facilities hereinbefore described. 

Date of issuance: January 28, 1948. 


Order approving withdrawal of application for amendment and renewal of license 
(minor) 


Apex-El Nido Mining Co. 
Project No. 213 
January 27, 1948 


(1) On April 11, 1922, the Commission issued a license to J. H. Cann for a 
minor project on Cann Creek, Lisianski Inlet, Chichagoff Island, Alaska, in the 
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Tongass National Forest for a period of 25 years to develop power to be used in 
mining operations. i 

(2) On September 19, 1922, said license was transferred to the El Nido Mining 
Company, and again on February 5, 1934, to the Apex-El Nido Mining Co. (herein- 
after referred to as the applicant). 

(3) The license for project No. 213 expired April 10, 1947, pursuant to the 
provisions of article 1 thereof. 

(4) On March 25, 1947, applicant filed an application for amendment and 
renewal of said license. According to such application the project would consist 
of a water conduit approximately 1,350 feet long, a small powerhouse containing 
a 72-inch Pelton waterwheel delivering 60 horsepower to a 12 by 12 air compres- 
sor, and 5 additional wheels of 1, 2, 2, 4, and 14 horsepower, respectively, all 
totalling 83 horsepower. From the data on hand, it appears that all the wheels 
are used exclusively for mechanical power in a stamping mill. 

(5) Subsequently, by letter filed December 16, 1947, applicant requested the 
withdrawal of its application for amendment and renewal of license (minor) for 
the reasons that the gold mine and power project have not been operated since 
1941 by order of the War Production Board and that the project is in an inoperable 
condition. 

(6) The Forest Service, by letter of December 15, 1947, submitting the appli- 
cation for withdrawal, stated that the Regional Forester at Juneau, Alaska, 
recommended that the request for withdrawal be approved and that the license 
be not renewed at this time. 

The Commission finds that: 

(7) Approval of the withdrawal of application for amendment and renewal 
of license (minor) will be consistent with the public interest. 

It is ordered that: 

(8) Withdrawal of Apex-El Nido Mining Co.’s application for amendment and 
renewal of license (minor) for project No. 213 is hereby approved without 
prejudice. 


Date of issuance: January 29, 1948. 


Order approving and directing disposition of amounts classified in adjustment 
accounts and extending time for filing statement “F” 


Iowa-Illinois Gas & Electric Co. 
January 27, 1948 


It appears to the Commission that: 

(a) On December 3, 1942, the Iowa-Illinois Gas & Electric Co. (the Company), 
a subsidiary of United Light & Power Co., filed reclassification and original cost 
studies for its electric and gas utility plant pursuant to plant account instructions 
of the Commission’s Uniform Systems of Accounts for Public Utilities and 
Licensees and for Natural Gas Companies, and to orders relating to both systems. 

(b) During 1947, the staff of this Commission, in cooperation with the staff 
of the Illinois Commerce Commission, completed a field examination of the Com- 
pany’s utility plant. As a result, the staffs proposed certain adjustments to the 
filed studies which were discussed with representatives of the Company. There- 
after, on December 18, 1947, the Company filed revised studies incorporating the 
staff’s proposed adjustments. 

(c) Statement F, showing the Company’s property by detail accounts, was 
not included in the filed studies, and the Company has requested an extension of 
time until December 31, 1948, within which to complete and file same. 
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(d) The Company’s studies as revised reflect a total excess over original cost 
of its utility plant of $1,322,362.20, as of December 31, 1941, in plant adjustment 


accounts, segregated by departments as follows: 
Electric 


Heat 


Such total excess represents: 

Excess of recorded amounts for utility plant over original cost_ 
Intercompany profit included in engineering fees capitalized___ 
I I a sictiisscinstnsiraerisieneceileepieipmneeiacacaiiaiitibaieaithatini 
Adjustments of interest capitalized during construction____~ 
Land and buildings now being rented and used by lessee as a 

SO NON sa anatase chasers esac leaned alent detivaoeadaaai 
TEI I isin tncivcpsntesitci ei encactinaceapicenisiniaiinainianiaitiile 


(e) From December 31, 1941, to December 31, 1946, the total 


$595, 990. 55 
668, 319. 51 
2, 806. 66 
55, 245. 48 


1, 322, 362. 20 


$536, 431. 35 
478, 513. 86 
214, 595. 11 

64, 228. 45 


25, 743. 43 
2, 850. 00 


1, 322, 362. 20 


excess Over 


original cost has been reduced by $209,342.30 according to representations by the 
Company—$175,449.14 written off pursuant to this Commission’s order of Decem- 
ber 31, 1946 (order approving accounting adjustments, Re Iowa-Illinois Gas & 
Electric Co., 5 F. P. C. 1027), and reflected by journal entries, certified copies 
of which have been submitted to this Commission; and $33,893.16, which the 
Company represents has been eliminated in the normal course of recording 


retirements of utility property. 


(f) As to the remainder of the excess over Original cost, $1,113,019.90, the 


Company proposes the following dispositions: 


To account 110, other physical property, representing certain 
lands and buildings not used for utility operations____._____- 
To account 250, reserve for depreciation, representing un- 
recorded retirements ($214,595.11) and that portion of the 
reserve for depreciation ($328,223.03) provided in past years 
applicable to the excess of recorded cost over original cost, 
including intercompany profit in engineering fees and ex- 
cessive interest during construction capitalized by the 
Company 
To account 270, capital surplus, representing the remainder of 
improper charges to UtHity plant... ccc ceecennen 


25, 743. 43 


* 542, 818. 14 


* 544, 458. 33 


1, 113, 019. 90 


1This amount consists of $301,681.21 for electric, $226,253.15 for gas, and $14,883.78 


for common utility plant. 


2 Capital surplus was created in 1941 in connection with the organization of the Company 
when the excess over original cost was present in the Company’s utility plant. 


(g) By order adopted January 27, 1948, the Illinois Commerce 


Commission 


approved the extension of time referred to in paragraph (c) above and the 


Company’s proposed disposition as set forth in paragraph (f) above to the extent 
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of $288,378.21 which amount is applicable to the Company’s electric and gas 
property located in Illinois. Iowa has no state commission with jurisdiction 
over the accounting of electric and gas utilities, 

The Commission finds that: 

The extension of time referred to in paragraph (c) above, and the proposed 
dispositions referred to in paragraph (f) above are reasonable and appropriate 
for the purposes of the Federal Power Act and the Natural Gas Act. 

The Commission orders that: 

(A) The Company be and is hereby granted an extension of time until 
December 31, 1948, within which to complete and file Statement “F” of its 
original cost studies. 

(B) The Company dispose of the remaining excess over original cost, 
$1,113,019.90, in the manner described in paragraph (f) above. 

(C) The Company submit, within 30 days from the date of this order, two 
certified copies of entries made pursuant to paragraph (B) above. 

(D} The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935 or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 

Date of issuance: January 29, 1948. 


Order approving and directing disposition of amounts classified in adjustment 
accounts 


Frontier Power Co. 
January 27, 1948 


It appears to the Commission that: 

(a) On July 22, 1939, Trinidad Electric Transmission, Railway & Gas Co., 
predecessor of Frontier Power Co. (the Company), submitted reclassification 
and original cost studies pursuant to electric plant instruction 2-D of the 
Commission’s Uniform System of Accounts Prescribed for Public Utilities 
and Licensees and the Commission’s order of May 11, 1937, relating thereto. 

(b) In 1947, representatives of the staff of this Commission completed a 
field examination of the filed studies, and thereafter conferred with repre- 
sentatives of the Company and of the staffs of the Colorado Public Utilities 
Commission and the New Mexico Public Service Commission. On December 
5 and December 12, 1947, the Company filed revised studies incorporating 
adjustments proposed as a result of the field examination and conferences. 
Such revised studies reflect a total excess over original cost of the Company’s 
utility plant of $3,604,599.86, as of December 31, 1946, classified as follows: 


Account 100.5 electric plant acquisition adjustments________ — $84,784.42 
Account 107, electric plant adjustments___.-._____-----_______- 3, 519, 815. 44 
I inc cesseicinn tsetse isin enieisveiittesaisigael aint ale 3, 604, 599. 86 


(c) The Company proposes to dispose of the $84,784.42 classified in account 
100.5 by amortization over a period of twelve years by equal annual charges 
to account 271, earned surplus, beginning January 1, 1948, with the privilege of 
accelerating such amortization. 
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(d) As to the remainder of the excess $3,519,815.44, classified in account 107, 
the Company proposes the following disposition: 


To account 250, reserve for depreciation of electric plant, repre- 





Genting warecordel LOtITORO nc nciiccsccecnccienncossnnns $178, 296. 94 
To account 258, reserve for property adjustments_.__._.____-____ * 2,321, 416. 47 
To account 270, capital surplus, representing write-ups and other 

improper charges to GiRnt ACOOUREcccccncccmntnwenemsene 1, 020, 102. 03 

ci eal dtl eae eta gta ea 8, 519, 815. 44 


2 Reserve for property adjustments was created during 1941 through a capital contri- 
bution. 


(e) By letter of January 22, 1948, the Colorado Public Utilities Commission, 
and by letter of January 20, 1948, the New Mexico Public Service Commission 
have indicated their approval of the Company’s studies and proposals, referred 
to above. 

The Commission finds that: 

The proposed dispositions referred to in paragraphs (c) and (d) above are 
reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders that: 

(A) The Company dispose of the total excess over original cost, $3,604,599.86, 
in the manner described in paragraphs (c) and (d) above. 

(B) The Company submit, within 30 days from the date of this order, two 
certified copies of entries disposing of the amounts classified in account 107, 
and submit within 30 days after the close of each year beginning January 1, 1948, 
two certified copies of entries reflecting the annual amortization of account 
100.5 to account 271. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company 
Act of 1935 and the rules, regulations, and orders issued by the Securities and 
Exchange Commission. 


Date of issuance: January 27, 1948. 


Determination for right-of-way under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classifications Nos. 375 and 388 
(Docket No. DA-114-Wyoming—Wyoming State Highway Department) 
January 27, 1948 


(1) An application (Cheyenne 073562) was filed by the Wyoming State High- 
way Department for a material-site right-of-way under the act of November 
9, 1921 (42 Stat. 212), requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands: 

Sixth principal meridian, Wyoming: 
T. 39 N., R. 94 W.: 
Sec. 7, lots 3 and 4. 

(2) The lands are near the Big Horn River. Lot 3 is withdrawn in power 
site classification No. 388, dated September 26, 1947, and lot 4 is withdrawn in 
power site classification No. 375, dated August 25, 1945. 

(3) The power value of the lands lies in their possible use for flowage pur- 
poses in event of power development. The proposed use of the lands as a 
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material site being temporary in nature, will not injure their power value and 
will be in the public interest. 

The Commission determines that: 

(4) The value of the above-described lands will not be injured or destroyed 
for purposes of power development by their use as a material site, subject to 
the provisions of section 24 of the Federal Power Act, and subject to the stipula- 
tion that if and when the lands are desired for purposes of power development, 
the transferee of the right-of-way shall at its own expense remove any of its 
improvements and equipment located thereon, and file with the Secretary of the 
Interior a relinquishment of the material-site right-of-way insofar as it is 
affected by the proposed power development. 


Date of issuance: January 29, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Albert T. O'Neill 
(Docket No. ID-1054) 
January 27, 1948 


It appears to the Commission that: 
(a) On February 5, 1946, Albert T. O’Neill, 400 Electric Building, Buffalo, N. Y., 
by order of the Commission was authorized to hold the following positions: 


President... anes ] Buffalo Ni Electri 
a ae ae f uffalo Niagara Electric Corp. 
Wie CE ait thine ee ae 
ei tia Aa f The Niagara Falls Power Co. 


(b) On October 27, 1947, as amended November 20, 1947, applicant filed a 
supplemental application pursuant to section 305 (b) of the Federal Power Act, 
for authority to hold the following position in lieu of the position of vice 
president: 
I icici ci thi nedeenadenmadadenets The Niagara Falls Power Co. 
The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 
(1) Applicant no longer holds the following position : 
WO asics ca cicsecnscicnsnenceeenccliasemasetplrees The Niagara Falls Power Co. 
(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely af- 
fected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Lg ee } 

acca akan eae jBuifalo Niagara Electric Corp. 
ene Pe ee eee ee \whe Niagara Falls Power Co. 
NO asain iviceatesestiesitsintininitinhitnicinainnciicin j 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the Commission’s Regulations under the Federal 
Power Act, and to the specific reservation of the right of the Commission to 
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require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: January 29, 1948. 


Order authorizing issuance of license for project No. 1984 (major) and dismissing 
application for license for project No. 1504 (major) 


Wisconsin River Power Co. and Consolidated Water Power & Paper Co, 
(Project Nos. 1984 and 1504) 
January 28, 1948 


(1) An application was filed November 25, 1947, and later supplemented and 
amended, by Wisconsin River Power Co. (hereinafter referred to as “applicant’”’), 
of Wisconsin Rapids, Wis., for license under the Federal Power Act to authorize 
the construction, operation, and maintenance of a proposed major project, desig- 
nated as project No. 1984, on the Wisconsin River, a navigable water of the 
United States, in Adams, Juneau, and Wood Counties, Wis., and apparently 
affecting lands of the United States in Juneau County, Wis. 

(2) An application was filed August 10, 1938, by Consolidated Water Power 
& Paper Co., of Wisconsin Rapids, Wis., for license for major project No. 1504 
which would have utilized the hereinafter-referred-to Petenwell and Castle Rock 
sites, 

(3) Project No. 1984 consists of two developments: 

(a) The Petenwell development, consisting of a dam located about 34% miles 
northeast of Necedah, Wis., and about 0.75 mile upstream from the Petenwell 
bridge of Wisconsin State Highway No. 21, having a concrete gate spillway sec- 
tion, a powerhouse section, and earth sections with aggregate length of about 
8,500 feet ; earth dikes with aggregate length of about 614 miles, a reservoir with 
area of about 21,000 acres at elevation 135 feet, Petenwell datum (U. S. G. S. 
El. 925.2), extending upstream to the Nekoosa Dam; a powerhouse containing 
four 7,200-horepower turbines connected to four 5,000-kilowatt generators, oper- 
ating under a head of about 42 feet; a substation; and appurtenant works; and 

(0b) The Castle Rock development, consisting of a dam located approximately 
15 miles downstream from the Petenwell Dam, having a concrete gated spillway 
section, a powerhouse section, and an earth section with an over-all length of 
about 2,831 feet; an earth dike about 3 miles long; a reservoir with area of 
about 16,500 acres at elevation 92.5 feet, Petenwell datum (U. S. G. S. El. 882.7), 
extending upstream practically to the proposed Petenwell Dam; a powerhouse 
containing five 4,300-horsepower turbines connected to five 3,000-kilowatt gen- 
erators, operating under a head of about 30 feet; a substation; and appurtenant 
works; and apparently occupying lands of the United States in Juneau County, 
Wis. 

(4) The transmission facilities to which the project will connect are not 
included in the application. 

(5) By letter dated December 31, 1947, the applicant was advised that placing 
orders for equipment, making financial arrangements, and going forward with 
preliminary construction at its own risk would not prejudice consideration by 
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the Commission of its application for license, provided the Corps of Engineers 
advised the applicant that there was no objection to the project and to the 
performance of the preliminary work. . 

(6) The Chief of Engineers has approved the plans of the project structures 
affecting navigation, subject to the imposition of conditions hereinafter provided 
for. 

(7) The Secretary of the Interior has been requested to report whether the 
license, if issued, would interfere or be inconsistent with the purpose for which 
any reservation under his supervision was created or acquired, and to state the 
conditions deemed necessary for the adequate protection and utilization of any 
such reservation affected; and also to report concerning fishways and measures 
to protect wildlife resources in connection with the project. 

(8) The Public Service Commission of the State of Wisconsin has reported 
that it has issued permits to the applicant for the Petenwell and Castle Rock 
developments. 

(9) The Conservation Department of the State of Wisconsin has reported that 
it has not made a definite finding of its position on the project and, consequently, 
is not in a position to advise the Commission whether it is favorable or unfavor- 
able to it. 

(10) The Wisconsin River is a navigable water of the United States from its 
source in Lac Vieux Desert (located partly in Michigan and partly in Wisconsin) 
to its junction with the Mississippi River near the City of Prairie due Chien, Wis. 
( Wisconsin Public Service Corporation v. Federal Power Commission, 147 F. 2d 
743 (C. C. A. 7), certiorari denied 325 U. S. 880). 

(11) It is desirable to reserve for determination at a later date the question 
of what project lands and what additional transmission facilities, if any, should 
be included in the license as part of the complete project. 

The Commission, having considered the application and the project record, 
finds that: 

(12) The applicant is a corporation organized under the laws of the State of 
Wisconsin (pursuant to a contract dated January 9, 1947, between Consolidated 
Water Power & Paper Co., Wisconsin Power & Light Co., and Wisconsin Public 
Service Corp., for the purpose of acquiring the Petenwell and Castle Rock dam 
sites owned by Consolidated Water Power & Paper Co., and for developing such 
sites for the production of electric energy through hydroelectric plants to be 
constructed by the applicant, all such energy to be sold to the three contracting 
companies) and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the pur- 
poses of a license for the project. 

(13) Inasmuch as applicant has acquired from Consolidated Water Power & 
Paper Co., the Petenwell and Castle Rock sites which were to have constituted 
part of project No. 1504, the said August 10, 1938, application filed by Consolidated 
Water Power & Paper Co. for license for major project No. 1504 should be 
dismissed. 

(14) No application, other than those hereinbefore referred to, for a similar 
project or in conflict with the project, is before the Commission. 

(15) Public notice has been given as required by the Federal Power Act. 

(16) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(17) Upon the terms hereinafter imposed, the project is best adapted to a 
comprehensive plan for improving and developing the Wisconsin River for the 


844061—50——27 





344 FEDERAL POWER COMMISSION 


use and benefit of interstate commerce, for the improvement and utilization of 
water power development, and for other beneficial public uses, including 
recreational purposes. 

(18) The horsepower capacity hereinafter authorized to be installed in the 
project is 28,800 horsepower at the Petenwell development and 21,500 horsepower 
at the Castle Rock development, making a total installed capacity of 50,300 
horsepower, and the energy generated thereby will be sold to Consolidated 
Water Power & Paper Co., Wisconsin Power & Light Co., and Wisconsin Public 
Service Corp., and used for public-utility and industrial purposes. 

(19) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified. 

(20) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of part I 
of the act is reasonable as hereinafter fixed and specified ; and the annual charge 
for recompensing the United States for the use, occupancy, and enjoyment of its 
lands, if any, shall be hereafter determined. 

(21) The map and statement filed as part of the application and designated as 
exhibit J (F. P. C. No. 1984-1) and exhibit M, respectively, conform to the Com- 
mission’s rules and regulations and should be approved as part of the license for 
the project. 

(22) The plans filed as part of the application and designated as exhibit L 
may need revision, particularly <s related to spillway capacity, and should not 
be approved at this time. 

23) Exhibit F, statement of nature, extent, and ownership of land and land 
rights, and exhibit K, detail map of project area, in accordance with the Com- 
mission’s rules and regulations, should be filed as hereinafter provided. 

It is ordered that: 

(24) The August 10, 1938, application filed by Consolidated Water Power & 

*aper Co. for license for major project No. 1504 be and it is hereby dismissed. 

(25) A license, effective as of February 1, 1948, be issued to the applicant for 
a period of 50 years for the construction, operation, and maintenance of major 
project No. 1984, consisting of the proposed Petenwell and Castle Rock develop- 
ments, subject to the provisions of the Federal Power Act, and the rules and 
regulations thereunder. 

(26) The license contain the usual conditions and provisions for licenses 
issued under section 4 (e) of the act for such projects and such conditions as 
may be prescribed hereafter upon recommendation of the Secretary of the 
Interior for the adequate protection and utilization of the lands of the United 
States involved, if any, and the following special provisions: 

(a) The licensee shall commence construction of the project works within 
one year from the date of issuance of the license and shall complete the project 
and place it in operation within three years from the date of issuance of the 
license ; 

(b) The licensee shall within 1 year from the date of issuance of the license 
file with the Commission exhibits F and K, in accordance with the Commission’s 
rules and regulations, for the Petenwell and Castle Rock developments, including 
such additional transmission facilities, if any, which the Commission may deter- 
mine to be properly a part of the project ; 

(c) Insofar as any material is dredged or excavated in the operation and 
maintenance of the project, or in the prosecution of any work authorized under 
this license, such material shall be removed and deposited so it will not interfere 
with navigation and will be to the satisfaction of the District Engineer, Depart- 
ment of the Army, in charge of the locality; : 
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(d) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by_the Secretary of the Army, as may 
be necessary for the purposes of navigation; and the operation by the licensee 
of the project works so far as such operation involves the use, storage, and dis- 
charge from storage of waters of the Wisconsin River at this project, shall at 
all times be controlled by such reasonable rules and regulations as the Secretary 
of the Army may prescribe in the interest of navigation, and as the Commission 
may prescribe for the protection of life, health, and property, and in the interest 
of the fullest practicable conservation and utilization of such waters for power 
purposes and for other beneficial public uses, including recreational purposes; 
and the licensee shall release water from the project reservoirs at such rate in 
cubic feet per second, or such volume in acre-feet per specified period of time, 
as the Secretary of the Army may prescribe in the interest of navigation, or as 
the Commission may prescribe for the other purposes hereinbefore mentioned ; 

(e) The operation of any navigation facilities which may be constructed as 
a part of, or in connection with, any dam or diversion structure constituting a 
part of the project works shall at all times be controlled by such reasonable 
rules and regulations in the interest of navigation, including the control of the 
level of the pool caused by such dam or diversion structure, as may be made 
from time to time by the Secretary of the Army. Such rules and regulations 
may include the installation, maintenance, and operation by the licensee, at its 
own expense, of such lights and signals as may be directed by the Secretary 
of the Army; 

(f) Whenever the United States shall desire to construct, complete, or im- 
prove navigation facilities in connection with this project, the licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dams or other structures, and permit such 
control of pools as may be required to complete, maintain, and operate such 
navigation facilities ; 

(g) The licensee shall construct and install such appliances as are necessary 
for furnishing power for the operation of navigation facilities, including lights 
and signals, whether constructed by the licensee or by the United States, and 
shall furnish free of cost to the United States, power for the operation of such 
navigation facilities ; 

(h) The licensee shall allow officers and employees of the United States free 
and unrestricted access in, through, and across the project lands and project 
works in the performance of their official duties ; 

(i) The licensee shall permit the free use by the public for navigation or rec- 
reational purposes of the reservoirs formed by the project dams, and shall, when 
not inconsistent with the operation of the project, allow the construction of 
wharves or landings in the interest of navigation; 

(j) The licensee shall so operate the project during flood periods that the loss 
of natural valley storage will be minimized either by surcharge storage in the 
two power pools, by coordinated operation of the upstream reservoirs and power 
dams, or by a combination of the two methods; 

(kK) The licensee shall construct, maintain and operate such fish protective de- 
vices and shall comply with such special conditions in the interest of fish life and 
wildlife resources as may be prescribed hereafter upon the recommendations of 
the Secretary of the Interior; and 

(1) The Commission reserves the right to determine at a later date what 
project lands and what additional transmission facilities, if any, should be in- 
cluded in the license as part of the complete project. 

(27) The license provides that after the first 20 years of operation of the project 
under the license, 6 percent per annum shall be the specified rate of return on the 
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net investment in the project for determining surplus earnings and for the estab- 
lishment and maintenance of amortization reserves pursuant to section 10 (d) 
of the act; one-half of all earnings in excess of 6 percent per annum shall be paid 
into such amortization reserves, and such amortization reserves shall be estab- 
lished, maintained, and disposed of in accordance with the terms of the act and 
such rules, regulations, and orders of the Commission as may be adopted pursuant 
thereto. 

(28) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall, effective as of the 
date of the license, pay to the United States the following annual charges: 

(a) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act, 1 cent per horsepower on the capacity authorized to 
be installed (50,300 horsepower), plus 2%4 cents per 1,000 kilowatt-hours of gross 
energy generated by the project during the fiscal year ended June 30 of the cal- 
endar year for which the charge is made; and 

(0) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, if any, an amount to be hereafter determined. 

(29) The map and statement specified in paragraph (21) above be and they are 
hereby approved as part of the license. 

(30) Approval of exhibit L specified in paragraph (22) above be and it is 
hereby deferred. 

Date of issuance: January 29, 1948. 


Order authorizing and approving issuance of securities 
Wisconsin River Power Co. 
(Docket No. E-6117) 
January 29, 1948 


Wisconsin River Power Co. (applicant), a Wisconsin corporation, having its 
principal business office at Wisconsin Rapids, Wis., filed an application and 
amendments thereto on January 23 and 28, 1948, for an order, pursuant to section 
19 of the Federal Power Act, authorizing the issuance of $8,500,000 principal 
amount of first mortgage bonds and $3,600,000 par value of common stock for the 
purpose of financing the initial construction of two hydroelectric plants at sites on 
the Wisconsin River known as Pentenwell and Castle Rock (project No. 1984), 
license for said project having heretofore been authorized. 

It appears to the Commission from the application, as amended, that: 

(a) Applicant was incorporated on April 12, 1947, pursuant to an agreement 
by and among Consolidated Water Power & Paper Co., Wisconsin Power & Light 
Co., and Wisconsin Public Service Corp. (Stockholder Companies). The Stock- 
holder Companies subsequently contracted to (1) purchase the entire energy 
output of applicant’s licensed project No. 1984 when completed, and (2) provide 
the funds required to complete the initial project, to the extent not obtained by the 
issuance of bonds, by the purchase of applicant’s capital stock. 

(b) Applicant proposes to sell to the Stockholder Companies an aggregate 
of $3,600,000 par value of its common stock for cash at the price of 100 percent of 
the par value thereof. 

(c) Applicant also proposes to sell $8,500,000 principal amount of first mortgage 
bonds, 2% percent series due 1977, to the Northwestern Mutual Life Insurance 
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Co. at the price of 100 percent of the principal amount thereof plus accrued inter- 
est to date of delivery. This aggregate bond-purchase will be taken in successive 
sales to commence not later than February 1, 1948, and to be completed not later 
than February 1, 1950. A commitment fee of 4% percent per annum on the average 
unsold portion of the bonds will be paid by the applicant. 

(d) No underwriter’s or finder’s fees will be incurred or paid in connection 
with the proposed issuance of securities. Applicant estimates that the total 
expense of issuance of the common stock will not exceed $9,000, and that the 
total expense in connection with the proposed issue of bonds, exclusive of com- 
mitment fee, will not exceed $42,500. 

(e) The terms under which the securities are to be sold appear not unreason- 
able. 

(f) By amendment to its application filed January 23, 1948, applicant has 
requested that general publication of notice of filing be waived, urging that on or 
before January 30, 1948, it must furnish evidence of approval of its application 
to the bond purchaser; that the bond purchase agreement requires that the first 
issue of bonds thereunder be completed by February 1, 1948; that failure to 
comply with the conditions of that agreement will in all probability result in 
substantially higher cost of money; and that applicant’s stock is to be purchased 
and held only by the three Stockholder Companies which are fully informed 
as to the terms of the security issues. 

(9g) By its telegram dated January 26, 1948, the Public Service Commission 
of Wisconsin waived notice of filing of applicant’s application. 

The Commission finds that: 

(1) The Public Service Commission of Wisconsin, by declaratory ruling dated 
November 19, 1947, held applicant not to be a public utility as defined in section 
196.01, Wisconsin Statutes, and, therefore, not subject to the provisions of the 
Wisconsin Statutes governing the issuance of securities by public utilities or 
otherwise. 

(2) Applicant is properly deemed to be a licensee within the meaning of and 
subject to the requirements of section 19 of the Federal Power Act. 

(3) The proposed plan of financing is not inappropriate for the purpose of 
obtaining funds for the initial construction of licensed project No. 1984. 

(4) The proposed issuance and sale of the bonds and common stock is for the 
purpose of enabling applicant to construct licensed project No. 1984; is for a 
lawful object within its corporate purposes and compatible with the public 
interest, which is appropriate for and consistent with the proper performance by 
said applicant of service to the public, and will not impair its ability to perform 
such service; and is reasonably necessary and appropriate for such purpose. 

(5) For reasons set forth above in paragraph (f), good cause has been shown 
for waiver of general publication of notice of filing of application. 

The Commission orders that: 

(A) The applicant be, and it is hereby authorized, to issue $8,500,000 principal 
amount of first mortgage bonds, 2% percent Series due 1977, and $3,600,000 par 
value of common stock, referred to above in paragraphs (6b) and (c), and to 
issue any additional common stock to the three Stockholder Companies, upon 
the same terms and conditions, which the Commission shall, upon satisfactory 
showing made by the applicant, find to be necessary to defray the reasonable cost 
of completing the initial licensed project No. 1984 in the exercise of reasonable 
diligence and care by the applicant. 

(B) Nothing in this order shall be deemed to preclude the utilization of the 
proceeds of the securities herein authorized for paying the reasonable expenses 
incident to the printing and issuance of the securities; for paying during the 
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construction period interest on the bonds; and to provide for mandatory bond 
retirement and property replacement prior to the completion of the project. 

(C) General notice of filing of applicant’s application by publication in the 
Federal Register be, and it is hereby, waived. 

(D) The foregoing authorization and findings are without prejudice to the 
authority of this Commission or any other regulatory body with respect to rates, 
service, accounts, valuation, estimates or determinations of cost, or any other 
matter whatsoever which may come before this Commission, or any other regula- 
tory body, and nothing therein shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of property 
claimed or asserted, or to preclude the Commission from requiring such disposi- 
tion as it shall find appropriate of any excess of aggregate par value of common 
stock heretofore issued, over actual legitimate original cost of real property 
acquired by applicant in exchange for such stock. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respeet to any securities to which 
this order relates. 

(F) The applicant shall report with reference to the subject matter hereof 
as required by the Commission’s rules of practice and regulations. 


Date of issuance: January 29, 1948. 


Order dismissing application for rehearing 
First Iowa Hydro-Electric Cooperative 
(Project No. 1853) 

January 30, 1948 


(1) By application filed January 19, 1948, the State of Iowa (Intervener) seeks 
a rehearing, pursuant to the provisions of section 313 (a) of the Federal Power 
Act, on the Commission’s order authorizing issuance of license to First lowa 
Hydro-Electric Cooperative (First Iowa) for a proposed power development 
(project No. 1853) to be located on the Cedar and Mississippi Rivers, in Muscatine 
and Cedar Counties, Iowa. 

(2) On December 19, 1947, upon further proceeding in conformity with the 
opinion of the Supreme Court of the United States in First Iowa Hydro-Hlectric 
Cooperative v. Federal Power Commission (328 U. S. 152), the Commission issued 
its order authorizing issuance of a license for the proposed project No. 1853, 
subject to compliance by First Iowa with certain conditions precedent to actual 
issuance of a license. Those conditions provide that prior to issuance of a license, 
First Iowa shall: (1) File revised exhibit L, in accordance with rules and regu- 
lations of the Commission, showing modifications in design, to supersede incom- 
plete exhibit L previously filed; (2) obtain approval of the project plans by the 
Chief of Engineers and the Secretary of the Army in accordance with section 
4 (e) of the act; and (3) submit evidence, satisfactory to the Commission, of 
commitments which would enable First Iowa to finance the construction of the 
project. 

(3) The period for compliance with the aforesaid conditions by First Iowa has 
not yet expired. The order of December 19, 1947, contemplates that unless First 
Towa complies with such conditions within the time specified in said order, or 
within such other time as the Commission may fix by order, the Commission may 
deny the application for a license for project No. 1853. Therefore, until the 
Commission issues its supplemental or final order and finding that First Iowa 
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has or has not complied with the aforesaid conditions precedent to the issuance 
of a license, an application for rehearing under section 313 (a) of the act is 
premature. 

(4) The Commission’s rules of practice and procedure (rule 34 (a)) and sec- 
tion 313 (a) of the Federal Power Act provide for the filing of an application 
for rehearing after the issuance of any final decision or order by the Commission 
and not after the issuance of an intermediate order such as that questioned here. 

The Commission, having considered the application for rehearing and the 
project record, finds that: 

(5) The application for a rehearing pursuant to the provisions of section 313 
(a) of the act is not timely filed and should be dismissed. 

It is ordered that: 

(6) The application for rehearing be and it is hereby dismissed; provided that 
nothing herein or in previous orders in this proceeding shall be construed as 
recognizing that the State of Iowa would be aggrieved by any final order issued 
herein. 

Date of issuance: February 8, 1948. 


Finding upon application for status determination 
La Gloria Corp. 
Docket No. G—955 
January 30, 1948 


Upon consideration of the petition filed October 6, 1947, and the amendments 
thereto filed October 14 and December 26, 1947, by La Gloria Corp., a Texas 
corporation, for a determination that it is not a natural-gas company under the 
Natural Gas Act and that its proposed operations will not be subject to the 
jurisdiction of the Commission ; 

It appears to the Commission that: 

(1) Petitioner proposes to engage in the production and gathering of natural 
gas in the Waskom Field, Harrison County, Tex., and the sale to Texas Bastern 
Transmission Corp. (Texas Eastern) of the natural gas so produced and gathered, 
after recovery of liquid hydrocarbons therefrom and dehydration thereof through 
facilities to be constructed and operated by petitioner at a site immediately 
adjacent to the main transmission pipeline of Texas Eastern in Harrison County, 
Tex., at which point all of the gas so sold by petitioner to Texas Eastern will be 
metered and delivered. 

(2) There is no present affiliation, direct or indirect, between petitioner and 
Texas Eastern, and the contract between petitioner and Texas Eastern will be an 
“arm’s-length transaction” ; 

(3) Petitioner will not be a natural-gas company within the meaning of the 
Natural Gas Act in the delivery and sale of natural gas to Texas Eastern in 
accordance with the proposed operations as set out and described in the petition 
as amended, filed herein. 

Upon the facts presented in the petition, as amended, the Commission therefore 
finds: 

La Gloria Corp., petitioner herein, will not be a natural-gas company within 
the meaning of the Natural Gas Act by reason of engaging in the proposed 
operations, as set out above. 

Commissioner Olds dissenting. 


Date of issuance: February 2, 1948. 


, 
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Order approving reclassification and adjustment of depreciation and amortization 
reserves 


Central Kentucky Natural Gas Co. 
Docket No. G-815 
January 30, 1948 


Central Kentucky Natural Gas Co. (applicant), a subsidiary of Columbia 
Gas & Electric Corp., filed on November 13, 1946, an application under section 8 
of the Natural Gas Act and pursuant to the provisions with respect to account 
250.1, Reserve for Depreciation of Gas Plant, of the Commission’s Uniform 
System of Accounts Prescribed for Natural Gas Companies, for authority to 
reclassify and adjust its depreciation and amortization reserves as of December 
81, 1945, to transfer an amount of $367,884.53 from such reserves to a subaccount 
of earned surplus designated as account 271.1, surplus from adjustment of 
depreciation, and to segregate the calculated reserve requirement of $789,721.16 
between accounts designated as account 250.11, reserve for depreciation of 
utilities plant in service, $752,386.16, and account 251.1, reserve for amortization 
of other limited-term gas investments—gas plant in service, $37,335. 

Appropriate notice of the filing of this application was duly given, including 
publication thereof in the Federal Register on December 21, 1946, volume 11, page 
14,601, and to the Public Service Commission of West Virginia. No protest or 
request to be heard has been received. 

The Public Service Commission of Kentucky on December 9, 1946, authorized 
applicant to reclassify the aforesaid credit amount of $367,884.53 in an account 
entitled, account 271.1, surplus from adjustment of depreciation. 

Applicant by order of the Commission dated January 31, 1947, in docket No. 
G-816, 6 F. P. C. 372, was granted authority to reclassify and adjust the reserve 
applicable to the properties of Cincinnati Gas Transportation Co., which it had 
acquired pursuant to a certificate of public convenience and necessity issued by 
the Commission pursuant to an order dated September 20, 1946, in docket No. 
G-710, 5 F. P. C. 781. 

The adjustments of the reserves now proposed relating to applicant’s properties 
as of December 31, 1945, were determined from a study of the service life and 
age of the property, and the depreciation reserve as of said date aggregating 
$1,157,605.69 was estimated to be overstated by $367,884.53. 

Applicant’s studies as to the adequacy of the depreciation and amortization 
reserves have not been checked by the staff of the Commission. 

The Commission finds that: 

(1) Approval should be given applicant to reclassify, adjust, and segregate 
its reserves and to transfer amounts to earned surplus as proposed, subject to 
the right of the Commission to review applicant’s studies and require such 
changes as may be hereafter considered necessary or appropriate. 

(2) The aforesaid reserve account 250.11 should be designated Reserve for 
Depreciation of Gas Plant in Service. 

The Commission orders that: 

(A) The application of Central Kentucky Natural Gas Co. herein, be and it 
hereby is granted, and the reclassification, adjustment, and segregation of 
reserves and transfer of amounts to earned surplus as proposed are hereby 
approved, subject to the right of the Commission to review applicant’s studies 
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and require such changes as may be hereafter considered necessary or 
appropriate. 

(B) The aforesaid account 250.11 shall be designated Reserve for Depreciation 
of Gas Plant in Service. 
Date of issuance: February 2, 1948. 


Order authorizing and approving merger of facilities 


Union Electric Power Co. 
Docket No. IT-6001 


January 30, 1948 


Union Electric Power Co. (hereinafter “applicant”), an Illinois corporation 
doing business in the States of Illinois and Iowa, filed its application on July 
15, 1946, and amendment thereto on November 21, 1947, for an order pursuant 
to section 203 of the Federal Power Act authorizing it to merge or consolidate, 
through acquisition, certain electric facilities of Illinois Power Co., or in the 
alternative, for dismissal of the application on the basis that the Commission 
is without jurisdiction over the subject matter thereof. 

It appear to the Commission from the application, as amended, that: 

(a) Applicant, a subsidiary of Union Electric Co. of Missouri, proposes to 
acquire from Illinois Power Co., an affiliate, under an agreement dated June 
1, 1946 (a copy of which is set forth as exhibit L to the application), the electric 
facilities designated as the Hamilton-Niota Transmission Facilities and the 
Hamilton Frequency Changer Facilities, for the consideration of the mutual 
cancellation of a certain power agreement dated May 8, 1922, as supplemented, 
and due to expire May 8, 1962 

(b) The facilities proposed to be acquired are located largely on property 
owned by applicant and consist of approximately 20 miles of double circuit 
69-kilovolt steel tower transmission line, frequency changers of 9,200 kilowatt 
capacity, and a 12,000-kilovolt-ampere transformer substation. The facilities 
are presently used by Illinois Power Co. to transmit the electric power and 
energy purchased from applicant’s Keokuk hydroelectric plant under the 
agreement of May 8, 1922. 

(c) The application shows the original cost of the properties proposed to 
be acquired to be $523,547.02 and the depreciated cost at December 31, 1947, 
to be $183,985.21. 

(d) As a result of the conferences between representatives of applicant and 
members of the Commission’s Staff, applicant on November 21, 1947, filed 
amendment to its application agreeing to record the amount of $523,547.02, 
representing the original cost of the properties to be acquired in account 100.1, 
electric plant in service, and to credit $10,000, representing the salvage value 
of the properties, to account 265, contributions in aid of construction, and the 
remaining amount of $513,547.02 to account 250, reserve for depreciation. 

(e) Applicant proposes to use the facilities to be acquired to supply the 
growing demand in its territory, including Fort Madison, Burlington, and 
Keokuk, Iowa. 

(f) Written notice of the aforesaid application has been duly given to Illinois 
Commerce Commission, the Iowa State Commerce Commission and to the 
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Governor of each of those States. Notice of the application was also published 
in the Federal Register on July 19, 1946 (11 F. R. 7860), stating that any 
person desiring to be heard, or to make any protest with reference to the 
application, should file a petition or protest on or before August 2, 1946. No 
protest or petition or request to be heard in opposition to the granting of 
such application has been received. 

(g) The Illinois Commerce Commission by order dated July 2, 1946, approved 
the proposed transfer of facilities by Illinois Power Co. and the acquisition 
thereof by applicant. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated April 1, 1947, 
In the Matter of Union Electric Power Company, docket No. IT-6054, 6 F. P. C. 
530. 

(2) By the proposed acquisition of facilities applicant will merge its facilities 
subject to the jurisdiction of the Commission with certain facilities of Illinois 
Power Co. and such merger is subject to the requirements of section 203 of the 
Federal Power Act. 

(3) As hereinafter authorized, the proposed merger of facilities will aid 
applicant’s efforts to supply the increased demands of its customers and will 
be consistent with the public interest. 

The Commission orders that: 

(A) The proposed merger by applicant of the facilities described in paragraph 
(6), above, be and the same hereby is authorized and approved upon the terms 
and conditions and for the purposes set forth in the application, as amended, 
subject to the provisions of this order. 

(B) Applicant shall account for the acquisition by charging the amount of 
$523,547.02 to account 100.1, electric plant in service, and crediting the amount 
of $10,000 to account 265, contributions in aid of construction, and the amount 
of $513,547.02 to account 250, reserve for depreciation. 

(C) The request for dismissal of the application for want of jurisdiction be 
and the same hereby is denied. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, service, 
accounts, valuations, estimates or determinations of costs, or any other matter 
whatsoever pending or which may come before this Commission, or such other 
regulatory body, and nothing in this order shall be construed as an acquiescence 
by this Commission in any estimate or determinations of costs, or any valuation 
of property claimed or asserted. 

(E) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission, In the Matter of Union Electric 
Power Company, docket No. IT-6054, or in any other proceeding now pending 
or hereafter instituted by or against the applicant. 

(F) The applicant shall submit, within 6 months from the date of this order 
two certified copies of the journal entries giving effect to the accounting directed 
in paragraph (B), above. 

(G) This authorization shall expire unless acted upon within 90 days after 
the entry of this order. 


Date of issuance: February 2, 1948. 
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Order authorizing and approving issuance of promissory notes 
Florida Power Corp. 
(Docket No. E-6120) 
February 13, 1948 


Florida Power Corp. (hereinafter “applicant”’), a corporation having its 
principal business office at St. Petersburg, Fla., filed telegraphic application on 
February 12, 1948, supplemented by telegram received February 13, 1948, re- 
questing an order pursuant to section 204 of the Federal Power Act authorizing 
it to issue promissory notes to commercial banks in the aggregate amount of 
$500,000 (exclusive of $1,500,000 in short-term notes now outstanding), such 
notes to be issued on Monday, February 16, 1948, and to mature not more than 9 
months from dates of issuance. 

From the application and the exhibits filed by applicant in docket No. IT-6063, 
incorporated by reference in this application, it appears to the Commission that: 

(a) On October 20, 1947, applicant entered into a credit agreement with the 
Guaranty Trust Co. of New York, Central Hanover Bank & Trust Co. and the 
Florida National Bank at St. Petersburg, under the terms of which the banks agree 
to make short-term loans to applicant, from time to time, in the total amount of 
$2,000,000. Such loans are to be evidenced by promissory notes to be dated as 
of the date of issuance and delivery, maturing no later than one year from 
November 1, 1947, and bearing an interest rate of 1% percent per annum. The 
credit agreement further provides that applicant will pay a commitment fee of 
%4 of 1 percent per annum on the unused amount of the commitment. 

(b) Applicant represents that under section 204 (e) of the act no prior Com- 
mission approval was required with respect to the notes issued by applicant 
on the first $1,500,000 borrowed on the above-named credit agreement. 

(c) Inasmuch as the issuance of the additional notes under the credit agree- 
ment will, together with the outstanding short-term notes in the amount of 
$1,500,000, exceed the exemption allowed under section 204 (e) of the act, appli- 
cant now files this application. 

(d) No underwriter’s commissions or finder’s fees will be incurred or paid in 
connection with the proposed issue of notes. 

(e) The purpose of the issuance of the notes is to preserve the financial in- 
tegrity of the applicant and to provide funds to be applied toward the financing 
of applicant’s construction program. 

(f) Applicant represents that its failure to file an application within sufficient 
time to permit publication of notice of the application and receipt of any protests 
or requests for opportunity to be heard in opposition thereto, as contemplated by 
the Commission’s rules and regulations, was due to inadvertence and error in 
computation and that it is imperative as a temporary measure and as an emer- 
gency to the corporation that the $500,000 installment of this bank loan be con- 
summated no later than Monday, February 16, 1948, to preserve the financial 
integrity of the corporation and to continue its construction program. 

(g) Applicant has not filed certificates of notification with respect to prior 
installments of the loan, as required by section 204 (e) of the Federal Power Act. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated October 18, 
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1946, In the Matter of Florida Power Corporation, docket No. IT-6007. 5 F. P. 
C. 856. 

(2) The proposed issuance of promissory notes as described in paragraph (@), 
above, is an issuance of securities within the purview of section 204 of the 
Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of se- 
curities is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) It is impracticable to publish general notice of this application in the 
manner contemplated by the Commission’s rules and regulations because of the 
circumstance referred to in paragraph (/) above. 

(6) It is appropriate for the purposes of the administration of the act to 
waive the requirements of the Commission’s rules with respect to the form of 
the application, upon the terms and conditions hereinafter provided. 

The Commission orders that: 

(A) The proposed issuance of promissory notes, described in paragraph (a), 
above, in the amount of $500,000 (exclusive of the $1,500,000, in short-term notes 
now outstanding), upon the terms and conditions and for the purposes specified 
in the application, be and the same hereby is authorized and approved, subject 
to the provisions of this order. 

(B) The authorization herein granted is subject to the condition that the ap- 
Plicant shall within 2 weeks from the 16th of February 1948, file an application 
in the form required by the Commission’s rules, and confirming and adopting 
the statements made in its telegrams, and duly verified; and to the further con- 
dition that upon consideration thereof the Commission may issue supplemental 
orders under section 204 (b) of the act. 

(C) Within 10 days from February 16, 1948, the applicant shall file certificates 
of notification as prescribed in the Commission’s rules and regulations with re- 
spect to each of the prior installments of this bank loan and any other short-term 
obligations of the applicant now outstanding, together with a showing of its 
reason for not having filed such certificates in the time required by the statute, 
and nothing in this order contained shall be construed as a waiver of any re- 
quirement with respect to such installments or obligations. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determination of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or as- 
serted. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: February 13, 1948 
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Order authorizing and approving issuance of promissory notes 
Sierra Pacific Power Co. 

Docket No. E-6114 
February 13, 1948 


Sierra Pacific Power Co. (applicant), a corporation organized under the laws 
of the State of Maine duly authorized to conduct business operations in the States 
of California and Nevada, having its principal business office in Reno, Nev., filed 
application on January 16, 1948, and amendment thereto January 23, 1948, for 
an order pursuant to section 204 of the Federal Power Act (act) authorizing it 
to issue promissory notes to a commercial bank in the aggregate face amount of 
$1,000,000 including $450,000 face amount of such notes issued up to January 15, 
1948, such notes to mature July 1, 1948, and are to be discounted at the rate of 
1% percent per annum. 

It appears to the Commission that: 

(a) Applicant contemplates making short-term bank borrowings during 1948 
in the total amount of $1,000,000, the proceeds of which are to reimburse it for 
construction expenditures heretofore made and to provide a portion of the funds 
necessary to finance temporarily a construction program now in progress. 

(b) Since the issuance of the additional notes in the face amount of $550,000 
and the aggregate amount of all notes issued and to be issued exceed the exemp- 
tion provided in section 204 (e) of the Act, applicant seeks authorization to issue 
during 1948 the balance of the promissory notes in the face amount of $550,000 to 
mature July 1, 1948, and to be discounted at the rate of 14%4 percent per annum 
in accordance with its plan and for the purpose indicated above. 

(c) No underwriter’s commissions or finder’s fees will be incurred or paid 
in connection with the proposed issue of notes. 

(d) The purpose of the issuance of the notes is to make available initially the 
funds necessary to effectuate the program of construction adopted by the 
applicant. 

(e) Written notice of this application has been given to the California Public 
Utilities Commission, the Nevada Public Service Commission and to the Governor 
of each of those States. Notice of the application was also published the 23d of 
January 1948, in the Federal Register, volume 13, page 337, stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before February 7, 1948. No petition, 
protest or request to be heard in opposition to the granting of such application 
has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Act subject to the jurisdiction of the Commission as heretofore 
described and set out in the Commission's order entered November 26, 1940, 
Sierra Pacific Power Company, Docket No. IT—5658, 2 F. P. C. 839. 

(2) The proposed issuance of promissory notes will constitute the issuance of 
securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State Commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securi- 
ties is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 
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(4) The proposed issuance of notes will enable applicant to continue with its 
construction program pending permanent financing. 

(5) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders that: 

(A) The proposed issuance of promissory notes, described in paragraph (b), 
above, upon the terms and conditions and for the purposes specified in the appli- 
cation as amended, be and the same hereby is authorized and approved, subject 
to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(C) Nothing in this ordér shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: February 16, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Water-Power Designation No. 5 
(Docket No. DA-87-Arizona—Forest Service) 
February 17, 1948 


(1) The Forest Service, Department of Agriculture, has requested a deter- 
mination under section 24 of the Federal Power Act to permit a proposed ex- 
change between the Service and Mr. Neill F. McGaffey of the following described 
lands within Coconino National Forest, Ariz.: 


Gila and Salt River meridian, Arizona: 
T.17 N.,R.5 B.: 
Sec. 24.S4%NEY4NEYSE\Y, SEYNWYNEYSEY, EXSWINEY- 
SEY, SEYWNEWSEY, NY’NEYSEYSEY, NEYZNWY%SEYSEX. 
LIT, BCR: 
Sec. 19, SW4YNWY, of lot 3, W%4SWY of lot 83, NWYNWY, of lot 4. 


(2) The lands lie adjacent to Oak Creek, a tributary of Verde River, and were 
withdrawn by order of the Secretary of the Interior for water-power designation 
No. 5 on February 9, 1917. 

(3) In reporting favorably on the application, the Geological Survey advises 
that development of power along this stretch of Oak Creek by means of diver- 
sion dam and conduit, has been proposed by construction of the Sherman project 
under which a head of 280 feet can be utilized, and that with estimated flows 
of 20 cubic feet per second without regulation and 45 cubic feet per second 
with storage, the corresponding power capacities would be 448 and 1,008 horse- 











APPENDIX—ORDERS 357 


power. However, the Survey points out that development of the Sherman site 
does not appear imminent, and that the Bureau of Reclamation has advised that 
it has no objection to unconditional restoration of the lands. 

(4) The Forest Service advises that the report made at the time the lands were 
withdrawn stated that the potential power values of Oak Creek are small and 
that development may not be feasible, and the Service believes that the proposed 
exchange is in the public interest. 

The Commission determines that: 

(5) The value of the lands will not be injured or destroyed for purposes of 
power development by location, entry, or selection under the public-land laws 
subject to the provisions of section 24 of the Federal Power Act. 

Date of issuance: February 25, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 74 
(Docket No. DA-671-California—Klamath Dredging Co.) 
February 17, 1948 


(1) Application has been filed in behalf of Klamath Dredging Co., of San 
Francisco, Calif., for restoration to mineral entry requiring a determination 
under section 24 of the Federal Power Act with respect to the following lands 
only: 


T.12 N., B. 6 B.: 
Sec. 4, SE4NBY, SEY, W4SWY, SEYSW; 
Sec. 9, SE4SW%, WHYSWYSWYSWY; 
Sec. 16, EXNWY%, NEYSWY, SWY4SWY%, N%UNUSEYSWY, 
SEYNEYSEYUSWK, NEYSEYSEYSWH, S%SKSEYUSW. 
T. 13 N., R. 6 E.: 
See. 32, NI14NE%, NYSWYNEX, SWYSWYNEY, WKSEYSWY- 
NE, S%4SE%4. 

(2) The lands, which embrace bars along the Klamath River, are within the 
boundary of the Klamath National Forest, and were withdrawn October 20, 
1920, pursuant to the filing of an application for preliminary permit for proposed 
project No. 74, application for license for which was withdrawn following enact- 
ment of the Klamath River Fish and Game Act prohibiting the building of dams 
or other obstructions across Klamath River in the area. 

(3) The Governor of California was notified of the filing of the application 
for restoration, and in a letter from California’s Director of Public Works it was 
stated that the lands proposed for restoration are transversed by a State High- 
way carrying special-use authority rights-of-way reservations through the Gov- 
ernment lands involved, and that in case of restoration of the lands under section 
24 of the Federal Power Act, the State should be given preference for filing for 
rights-of-way on the lands and adequate provision made so that the lands will 
be available for future reservoir development. 

(4) In reporting favorably on the application, insofar as the lands described 
in paragraph (1) above are concerned, the Geological Survey advises that the 
Bureau of Reclamation has likewise recommended favorable action on the 
application. 

It is determined that: 
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(5) The value of the lands described in paragraph (1) above will not be 
injured or destroyed for power development by location, entry, or selection 
under the public land laws for mining purposes only, subject to the provisions 
of section 24 of the Federal Power Act, subject to the valid existing highway 
rights-of-way, and subject to the stipulation that, if and when the lands are 
required wholly or in part for purposes of power development, any structures, 
machinery, or improvements placed thereon which shall be found to interfere 
with such development shall be removed or relocated as may be necessary to 
eliminate interference with the power development without expense to the 
United States or its licensees. 


Date of issuance: February 25, 1948. 


Order granting request for withdrawal of application 


Land Withdrawn in Power Site Reserve No. 710, Power Site Classification No. 
266, and Reservoir Site Reserve No. 17 


(Docket No. DA-673-California—James M. Little) 
February 17, 1948 


(1) An application was filed February 10, 1947, by James M. Little, of 
Berkeley 8, Calif., for a determination under section 24 of the Federal Power 
Act for restoration to mineral entry of certain land withdrawn in power site 
reserve No. 710, a transmission-line withdrawal dated August 22, 1919, in power 
site classification No. 266, dated March 8, 1932, and in reservoir site reserve No. 
17, dated June 8, 1926. 

(2) By letter dated January 7, 1948, applicant requested withdrawal of his 
application. 

It is ordered that: 

(3) The request for withdrawal of the aforesaid application be and it is 
hereby granted. 


Date of issuance: February 25, 1948. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 525 


(Docket No. DA-101—-Washington—Department of Fisheries, State of 
Washington) 


February 17, 1948 


(1) An application was filed by Department of Fisheries, State of Washington, 
for restoration to entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described land only: 


Willamette meridian, Washington: 
T.7N., BR. 13 B.: 
Sec. 33, SY%SEY. 


(2) The land, which is within the Yakima Indian Reservation and is crossed 
by a stream tributary to the Klickitat River and lies about 200 feet above the 
river, is withdrawn in power site reserve No. 525, dated March 22, 1916. 
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(3) The power value of the land lies in its possible use for conduit location 
and no plans are known to exist for develapment of this stretch of the river 
with which its proposed use as a fish hatchery site would interfere. 

(4) The Geological Survey has reported that the power value of the land 
would not be injured materially by use of the land for fish hatcheries and 
recommends its restoration to entry, subject to the provisions of section 24 of 
the Federal Power Act. 

The Commission determines that: 

(5) The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: February 25, 1948. 


Order approving transfer of license (minor) 
L. H. Carvey and Charles R. Pollock and L. B. Cooper 
(Project No. 404) 
February 17, 1948 


(1) A joint application was filed September 17, 1947, by Charles R. Pollock and 
L. LB. Cooper, of Seattle, Wash., for approval of transfer of the license for minor 
project No. 404 to them from L. H. Carvey, licensee of record. 

(2) The license for project No. 404, affecting lands of the United States within 
the Chugach National Forest (and located about 70 miles west of Valdez on Lagoon 
Creek, a tributary of Harrison Lagoon, which in turn is tributary to Port Wells, 
and arm of Prince William Sound, in the Third Judicial Division, Alaska), was 
issued December 15, 1923, for a period of 25 years to L. H. Carvey, who cannot be 
located and is believed to be dead. 

(3) There have been several changes in ownership of the project properties, the 
proposed transferees having acquired the project properties on October 31, 
1946. 

The Commission, having considered the joint application and the project record, 
finds that: 

(4) The proposed transferees are citizens of the United States and have sub- 
mitted satisfactory evidence of compliance with the requirements of all applicable 
Territorial laws insofar as necessary for the operation of the project, as required 
by section 9 (b) of the Federal Power Act. 

(5) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

It is ordered that: 

(6) The transfer of license for project No. 404 from L. H. Carvey to Charles 
R. Pollock and L. B. Cooper, be and it is hereby approved, effective as of October 
31, 1946, subject to section 9.3 of the Commission's Regulations under the Federal 
Power Act, provided that the new licensees shall be subject to all the conditions 
of the license and to all the provisions and conditions of the act not expressly 
waived in the license to the same extent as though they were the original licensees 
for the project. 

Date of issuance: February 19, 1948. 
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Order modifying order of December 11, 1947 
Georgia Power Co. 
(Project No. 1951) 
February 17, 1948 


Upon further consideration of the order adopted December 11, 1947, in the above- 
entitled matter; 

The Commission orders that: 

Paragraph (3) (c) of said order be and it is hereby modified to read as follows: 

(c) Paragraph (19) be modified to read as follows: 

(19) After the first 20 years of operation under this license, 6 percent per 
annum shall be the specified rate of return on the net investment in the 
project for determining surplus earnings and for the establishment and main- 
tenance of amortization reserves pursuant to section 10 (d) of the act; one- 
half of all earnings in excess of 6 percent per annum shall be paid into such 
amortization reserves, and such amortization reserves shall be established, 
maintained, and disposed of in accordance with the terms of the act and such 
rules, regulations and orders of the Commission as may be adopted pursuant 
thereto. 


Date of issuance: February 19, 1948. 


Order authorizing issuance of preliminary permit and denying application for 
preliminary permit 


Lyles Ford Tri-County Power Authority and South Carolina Electric & Gas Co. 
(Project Nos. 1956 and 1965) 
February 17, 1948 


(1) On September 9, 1946, Lyles Ford Tri-County Power Authority, of Union, 
8. C., filed application for preliminary permit under the Federal Power Act for 
a proposed hydroelectric development, designated as project No. 1956, comprising 
three dams and related hydroelectric facilities to be located on the Broad and 
Congaree Rivers, South Carolina. 

(2) On January 27, 1947, South Carolina Electric & Gas Co., of Columbia, S. C., 
filed application for preliminary permit under the Federal Power Act for a 
proposed hydroelectric development, designated as project No. 1965 and known 
as the Lower Saluda project, comprising a dam and related hydroelectric facili- 
ties, to be located on the Saluda River, S. C. 

(3) The Authority’s proposed project No. 1956 would consist of (1) a con- 
crete and earth dam 100 feet high and 3,300 feet long at Blairs, S. C., on the 
Broad River, 39 miles above its mouth; a reservoir 36,900 acres in area at a 
normal pool elevation of 340 above m. s. 1. and tailwater at about 260 above m. s. L., 
having 534,000 acre-feet of usable storage with a 20-foot drawdown; a powerhouse 
with an installed capacity of 108,000 kilowatts; and, a 60,000-kilowatt steam 
standby plant with transmission lines; (2) a concrete and earth dam 95 feet 
high and 4,620 feet long across the Broad River at Frost Shoals about 5 miles 
above its confluence with the Saluda River; a reservoir having an area of 8,900 
acres at a normal pool elevation of 230 above m. s. 1. and the tailwater at about 
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162 above m. s. 1. and a usable storage capacity of 47,000 acre-feet with a 7-foot 
drawdown; and a powerhouse with an installed capacity of 96,000 kilowatts; 
and (3) a concrete dam 63 feet high and 1,600 feet long across the Congaree 
River at Columbia, S. C., to be used as a re-regulating dam; a reservoir of 1,600 
acres at a normal pool elevation of 162 above m. s. 1. and the normal tailwater at 
about 120 above m. s. l. with a usable storage capacity of about 18,000 acre-feet ; 
and a powerhouse having installed capacity of 39,000 kilowatts. This dam would 
back water up both the Broad and Saluda Rivers and contemplates the enlarge- 
ment of the Company’s existing Columbia canal plant. 

(4) The Company’s proposed project No. 1965 would comprise a concrete dam 
1,250 feet long and 40 feet high on the Saluda River, near Columbia and West 
Columbia, S. C., in Richland and Lexington Counties; a reservoir having a 
normal pool elevation of 175 above m. s. l. and normal tailwater at 143.5 above 
m. s. l.; and a powerhouse having installed capacity of 20,000 kilowatts. 

(5) The Authority filed a protest against the granting of a permit for the 
Company’s project No. 1965, and the Company filed a protest against the granting 
of the application for permit for the Authority’s project No. 1956. 

(6) In the circumstances, the Commission, by its order of August 7, 1947, 
consolidated the two proceedings for hearing purposes and after appropriate 
notice to all parties, a hearing was held on the applications at Columbia, S. C., 
September 23 through 25, 1947. 

(7) In a decision issued December 15, 1947, the presiding examiner dismissed, 
without prejudice, the Authority’s application, finding that it had not shown 
that it could then finance the surveys necessary under a preliminary permit to 
prepare an application for license, and denied the Company’s application, finding 
that the proposed project is not in conformity with the comprehensive plan of 
development of the region involved. Exceptions to this decision were filed by 
the Authority and the Company informally protested against its adoption as the 
Commission decision. 

Upon the entire record made in this proceeding, the Commission finds that: 

(8) The Authority is a municipal corporation organized and existing under 
the laws of the State of South Carolina, in part for the purpose of constructing 
and operating hydroelectric projects on the Broad, Saluda, and Congaree Rivers, 
navigable waters of the United States, and as such the Authority is entitled to 
be given preference under the Federal Power Act in the issuance of a preliminary 
permit provided it otherwise meets the conditions imposed in the statute. 

(9) The Company is a public utility corporation organized and existing under 
the laws of the State of South Carolina. 

(10) Public notice of the filing of the applications has been given as required 
by the act, and no protests thereto have been filed other than the ones mentioned 
in paragraph (5) above. 

(11) If constructed, the two proposed developments would conflict physically 
in that the Authority’s proposed Columbia Re-Regulating Dam on the Congaree 
River would raise the water level of the Saluda River to an elevation sufficient 
to destroy a substantial part of the available head of the Company's proposed 
Lower Saluda project. Consequently, it would not be practicable to construct 
both the Lower Saluda project and the Columbia Re-Regulating dam project. 

(12) The report of the Chief of Engineers of the United States Army of 
May 2, 1944, together with other reports and comments, contained in Senate 
Document No. 189, Seventy-eighth Congress, second session, comprises a com- 
prehensive plan of development of the Santee-Congaree River basin in the 
interests of navigation and the development of hydroelectric power. The Army 
Engineers are, at the present time, reviewing this comprehensive plan but it is 
not known what changes, if any, will be made in the plan. 
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(13) The Authority’s plans for the proposed development (project No. 1956) 
consisting of the Blairs, Frost Shoals, and Columbia Re-Regulating Dam projects, 
conform to the comprehensive plan of development of the water resources 
involved. 

(14) The Company’s proposed hydroelectric development (project No. 1965) 
on the Saluda River would not be capable of regulating the irregular flow of the 

3road River and would be detrimental to and in conflict with the Columbia 
Re-Regulating project which is a necessary part of the comprehensive plan of 
development for the Congaree, Broad, and Saluda Rivers. The Company’s pro- 
posed development is not adapted to and is in conflict with the comprehensive 
plan of development for the Congaree, Broad, and Saluda Rivers. 

(15) The maps filed as part of the Authority’s application for preliminary 
permit for proposed project No. 1956 as exhibits H and I (F. P. C. Nos. 1956-1 
through 6) conform to the Commission’s rules and regulations, and should be 
approved as part of the preliminary permit. 

It is ordered that: 

(16) A preliminary permit be issued to Lyles Ford Tri-County Power Au- 
thority for proposed project No. 1956 for a period of 1 year, subject to the pro- 
visions of the Federal Power Act and the Commission’s rules and regulations 
thereunder. 

(17) The permit shall contain the usual conditions and provisions for pre- 
liminary permits for such projects and the following special conditions: 

(a) The permittee shall begin the required investigations diligently in such 
a manner and at such a rate as in the judgment of the Commission will insure 
the completion of all necessary investigations within the period of the permit. 

(b) At the expiration of each 6 months’ period subsequent to the date of 
issuance of this permit, the permittee shall submit a report on the progress made 
in securing data and performing the acts required by section 9 of the Federal 
Power Act. 

(c) The permittee shall coordinate its plans with the report now under study 
by the Corps of Engineers, Department of the Army. 

(d) Any license hereafter authorized for the project may contain such special 
conditions in the interest of navigation as may be required by the Chief of 
Engineers. 

(18) The maps referred to in paragraph (15) above as conforming to the 
Commission’s rules and regulations be and they are hereby approved for in- 
corporation in the permit. 

(19) The South Carolina Electric & Gas Co.’s application for preliminary 
permit for proposed project No. 1965 be and it is hereby denied. 

Date of issuance: February 24, 1948. 


Order granting partial exemption from payment of annual charges 


Red Bluff Water Power Control District 
(Project No. 1280) 


February 17, 1948 


(1) An application was filed January 19, 1948, by Red Bluff Water Power 
Control District, licensee for project No. 1280, for exemption from payment 
of annual charges for the year ended December 31, 1947, pursuant to the terms 
of section 10 (e) of the Federal Power Act and the regulations of the Commission 
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thereunder, on the ground, among others, that the project was operated without 
profit. _ 

(2) Licensee represents that the project revenues during 1947 were not sufficient 
for it to meet its obligations and the project is now being operated by a trustee 
of the bondholder. 

(83) Licensee’s application for exemption shows a net loss from the operation 
of the licensed project property during the year ended December 51, 1947; but 
shows that 46.06 percent of the power available was sold to other corporations 
for resale at a profit. 

The Commission, having considered the application and the record thereon, 
finds that: 

(4) The licensee is a municipality within the definition of section 3 (7) of the 
Federal Power Act and is entitled to claim exemption from payment of annual 
charges under section 10(e) of the act. 

(5) The licensee has submitted satisfactory evidence that 46.06 percent of the 
power generated by the licensed project during the year ended December 31, 1947, 
was sold to other corporations for resale at a profit, but that 53.94 percent of the 
power was sold by it to general consumers without profit, so that licensee is 
entitled to partial exemption from liability for payment of annual charges to 
the extent of $110.10, leaving a balance to be paid in the amount of $94.02. 

It is ordered that: 

(6) The licensee be and it is hereby exempted from liability under the license for 
project No. 1280 for payment of 53.94 percent of the annual charges for the year 
ended December 31, 1947, or $110.10, leaving a balance of $94.02 now due, payment 
of which shall be made within 30 days from the date of receipt by the licensee of 
a copy of this order. 


Date of issuance: February 20, 1948. 


Order denying reconsideration of denial of eremption from payment of annual 
charges 


Brazos River Conservation and Reclamation District 
(Project No. 1490) 
February 17, 1948 


(1) On February 5, 1944, Brazos River Conservation and Reclamation District, 
licensee for project No. 1490, under the Federal Power Act, filed an application for 
exemption from payment of annual charges due under the license for the project 
for the year 1943. By order of September 12, 1944, the Commission denied the 
licensee’s application for exemption, and on October 21, 1944, the licensee applied 
for rehearing on its claim for exemption and for recission of the order denying 
exemption, which was granted by the Commission’s order of November 3, 1944. 
The rehearing was held on February 6-7, 1945, at which time the licensee alleged 
that the project operations for the year 1943 resulted in a net loss of $34,858.14. 

Upon the record made at the rehearing, together with the evidence upon which 
the Commission made its findings and adopted its order of September 12, 1944, 
the Commission finds that: 

(2) The licensee is a municipality within the meaning of section 3 (7) of the 
Federal Power Act and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the act. 
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(3) Project No. 1490 was constructed for flood control, power production, and 
other purposes, but the licensee up to the time of the rehearing in February 1945 
had made no allocation of the cost of the project as between these several 
functions. 

(4) The depreciation charge of $105,269 made by the licensee against power 
production for the year 1943 was computed upon the entire cost of depreciable 
project property without regard to the function served by such property, and is 
excessive to the extent that such charge was computed upon the portion of the 
project cost properly allocable to facilities used in whole or in part for flood 
control, soil conservation, and functions other than power production. The 
licensee has not shown the proper depreciation charge applicable to the power 
production function of the project for the year in question. 

(5) All power generated by the project during the year 1943, except that 
for station use and lost in transmission, was sold to Brazos River Transmission 
Electric Cooperative, Inc., which, in turn, sold such power directly to the 
City of Garland, Tex., McLennon Electric Cooperative, and Texas Power & 
Light Co., and the latter company supplied power to eight local cooperatives 
for the account of the Transmission Cooperative. 

(6) The licensee has not shown that the project power was sold to the 
public without profit to the licensee and without profit to the corporation, 
municipality, and cooperatives mentioned in the preceding paragraph which 
distributed the project power to ultimate consumers, as required by the rules 
and regulations of the Commission and the act. 

(7) The licensee has failed to sustain the burden of proof resting upon 
it to show that the power generated by project No. 1490 was sold to the public 
without profit or was used by the licensee for State or municipal purposes 
during the year 1943, and that it is entitled to exemption under the act. 

It is ordered that: 

(8) Reconsideration of the Commission’s denial of exemption from pay- 
ment of annual charges under the license for project No. 1490 for the year 
ended December 31, 1943, is hereby denied and the annual charges for that 
year in the amount of $1,295.86 shall be paid within 30 days from the date 
of receipt by licensee of a copy of this order. 


Date of issuance: February 20, 1948. 


Determination of emergency and granting of exemption for use of inter- 
connection 


The Texas Co. 
Docket No. E-6115 
February 17, 1948 


The Texas Co. (applicant) on January 22, 1948, filed its application for au- 
thority to establish and maintain a permanent interconnection for emergency 
use between its generating facilities at Port Arthur, Tex., and the Lakeside Sub- 
station of Gulf States Utilities Co. (Gulf States) under and pursuant to section 
202 (d) of the Federal Power Act. 

From the application and other pertinent data in the records and files of the 
Commission it appears that: 

(a) Applicant is a corporation organized and existing under the laws of the 
State of Delaware, having its principal office at Houston, Tex., which owns and 
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operates, among other things, at Port Arthur, Tex., facilities for the refining 
of petroleum, including steam-electric generating stations. 

(b) Gulf States Utilities Co. is a corporation organized and existing under 
the laws of the State of Texas, having its principal office at Beaumont, Tex., 
engaged in the generation, transmission, distribution, and sale of electric energy 
in the States of Texas and Louisiana and owns and operates facilities for trans- 
mission and sale at wholesale of electric energy in interstate commerce and is 
a public utility, as heretofore determined, 4 F. P. C. 491, 493, within the mean- 
ing of that term as used in section 201 of the Federal Power Act. 

(c) The interconnection for which authorization is sought is to consist of a 
tie between one of the power stations of the applicant and the Lakeside Substa- 
tion of Gulf States comprising about 1.67 miles of 33 kilovolt pole line, trans- 
former, controls, metering equipment, and switchgear. The foregoing facilities 
were installed completely in October 1943, pursuant to the request of the War 
Production Board and are presently in place. The interconnection is to provide 
for interchange of energy up to 10,000 kilovolt-amperes in either direction under 
conditions of parallel operation. 

(d) Gulf States represents that an emergency continues on its system by 
reason of the fact that (1) during the war its margin of reserve capacity steadily 
diminished due to inability to procure and install necessary equipment as sched- 
uled to carry increasing loads; (2) the demands upon its system during the 
war were severe and of such duration as to disrupt normal inspection and main- 
tenance schedules; (3) the acute shortage of generating and transmission equip- 
ment and facilities since the cessation of hostilities has prevented the acquisition 
of the required equipment when and as needed to carry the increased load which 
exceeds that of the war years; and (4) until such time as it is able to complete 
its program of plant expansion necessary to alleviate the present emergency 
estimated as of December 31, 1950, it urgently requires the reserve capacity 
available through the proposed interconnection to insure maintenance of its 
customer service. 

The Commission finds and determines that: 

(1) An emergency exists within the meaning of section 202 (d) of the Federal 
Power Act in the system of Gulf States by reason of the unprecedented increase 
in the demand for electric energy and the shortage of generating and transmis- 
sion equipment and facilities necessary to adequately carry the increased load. 

(2) The interconnection proposed to be established is a permanent connection 
for emergency use within the meaning of section 202 (d) of the act. 

(3) The maintenance and use of such interconnection may involve the trans- 
mission and sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the act. 

(4) The maintenance and use of the proposed interconnection until December 
31, 1950, or the earlier termination of the emergency referred to, as hereinafter 
approved, will serve the emergency needs of Gulf States and be desirable in the 
public interest as expressed in the act. 

The Commission orders that: 

(A) The use and maintenance of the interconnection, described in paragraph 
(c) above, for the emergency referred to in finding (1) hereinabove, is approved 
to December 31, 1950, or the earlier termination of this emergency. 

(B) The maintenance and use of the interconnection herein authorized shall 
not subject applicant to the jurisdiction of this Commission as a “public utility” 
within the meaning of that term as used in the Federal Power Act. 

(C) The applicant, on or before the 15th of each month, shall report to the 
Commission the amounts of electric energy received and transmitted in each. 
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direction through such interconnection during the preceding calendar month as 

well as such other information as the Commission may from time to time require. 
(D) The applicant shall notify the Commission promptly in the event the 

emergency herein referred to is terminated prior to December 31, 1950. 


Date of issuance: February 17, 1948. 


Order authorizing and approving acquisition and merger of facilities 
Northern States Power Co. and Wisconsin Public Service Corp. 
(Docket No. IT-6058) 

February 17, 1948 


Northern States Power Co. (Northern States), a corporation organized and 
existing under the laws of the State of Wisconsin, having its principal business 
office at Eau Claire, Wis., on May 2, 1947, filed application pursuant to section 
203 of the Federal Power Act (act) for authority to acquire certain electric 
transmission properties and facilities of Wisconsin Public Service Corp. (Public 
Service) and to merge or consolidate the facilities of Northern States, subject 
to the jurisdiction of the Commission, with those to be acquired by purchase from 
Public Service, and by supplement to said application filed December 8, 1947, 
by Public Service for authority to sell such properties and facilities to Northern 
States. 

It appears to the Commission that: 

(a) Northern States is engaged principally in the production, transmission, 
distribution, and sale of electric energy. It furnishes retail electric service in 
100 communities and adjacent areas in the west central portion of Wisconsin 
and in 12 communities and adjacent areas in the southeastern portion of Minne- 
sota. Electric energy is also furnished at wholesale for resale in 8 additional 
communities in Wisconsin and one in Minnesota. 

(0) Public Service is a corporation organized and existing under the laws of 
Wisconsin having its principal business office in Milwaukee, Wis., and is engaged, 
among other things, in the production, transmission, distribution, and sale of 
electric energy in the east central and northeastern portion of Wisconsin adjacent 
to Northern States. 

(c) By the terms of a contract executed January 23, 1947, in consideration of 
the payment in cash of $215,000 Public Service agrees to sell and Northern States 
agrees to buy approximately 50.9 miles of the 83.72 mile 110 kilovolt single cir- 
cuit transmission line at present connecting the respective systems extending 
from the Wissota generating station of Northern States to the Wausau substation 
of Public Service, comprising the land and structures thereon and a parcel of 
land near Edgar, Wis., including the switching and other facilities located 
thereon. 

(d) Northern States operates 69 kilovolt loop line originating at Wissota 
which extends eastward to Abbotsford, thence south to and beyond T-Corners 
and west through Cotton School and northwestwardly back to Wissota. The load 
on the eastern portion of this loop has steadily increased, but can be satisfactorily 
carried under normal operating conditions. In the event of failure on the western 
portion of the loop satisfactory service for the present loading cannot be main- 
tained. To insure better service on its 69 kilovolt loop Northern States proposes 
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to acquire that portion of the 110 kilovolt line described above and by means of 
suitable transformers and other facilities to interconnect the two lines near its 
present T-Corners substation. The portion of the 110 kilovolt line proposed to 
be transferred generally parallels in close proximity to that section of the 
69 kilovolt loop between Wissota and Abbotsford, is in the service area of North- 
ern States but at present no customers are served therefrom. 

(e) The original cost to Public Service of the property and facilities proposed 
to be transferred is stated in the application as $276,606.89 and the depreciation 
reserve requirement thereon, to December 31, 1946, estimated in the amount of 
$78,036.63, leaves a net amount associated with the property of $198,570.26, which 
is $16,429.74 less than the agreed purchase price of $215,000.00. The $16,429.74 
excess of purchase price over depreciated original cost of the property and facili- 
ties to be acquired is shown as an intangible asset item in the proforma balance 
sheet of Northern States and further classified as utility plant acquisition adjust- 
ments in the proforma journal entry reflecting the transaction. 

(f) Northern States asserts that its acquisition of the transmission line and 
appurtenant facilities and interconnection thereof with its 69 kilovolt loop line 
near T-Corners will enable it to render more reliable service to its customers, 
particularly those served from the eastern section of the 69 kilovolt loop, and 
will not affect the service rendered by Public Service as the only change will 
consist of moving the point of interconnection between the respective systems 
about 51 miles east which is much nearer its Wausau substation. 

(g) Written notice of the aforesaid application and supplement thereto have 
been duly given to the Public Service Commission of the State of Wisconsin and 
to the Railroad and Warehouse Commission of the State of Minnesota, and to the 
Governor of each of those States. Notice of the application and supplement 
thereto were also published in the Federal Register in volume 12, at page 2069, 
on the 9th of May 1947, and at page 8416, on the 16th of December 1947, stating, 
respectively, that any person desiring to be heard or to make protest with refer- 
ence to the application or supplement thereto should file a petition or protest on or 
before the 23d of May 1947, and on or before the 29th of December 1947. No pro- 
test or petition to be heard in opposition to the granting of such application or 
supplement has been received. 

(h) Public Service Commission of Wisconsin by order entered June 2, 1947, 
approved the sale by Public Service and the purchase by Northern States of the 
property and facilities described in (c) above for a cash consideration of $215,- 
000 and prescribed the accounting therefor to consist of a charge to the appro- 
priate plant accounts of the amount of $276,606.89, an offsetting credit to depre- 
ciation reserve account of $78,036.63 and a charge to utility plant adjustment ac- 
count of $16,429.74 with the provision to amortize the last-named amount over a 
period not exceeding 15 years by charges of Northern States to account 505, amor- 
tization of electric plant acquisition adjustments, comprising a deduction against 
operating revenues. 

The Commission, having considered the aforesaid application and the ex- 
hibits and materials on file with the Commission, finds that: 

(1) Northern States Power Co. and Wisconsin Public Service Corp. are corpo- 
rations organized ad existing under and by virtue ofthe laws of the State of Wis- 
consin. They own and operate facilities, among other things, for the transmission 
and sale at wholesale of electric energy which is transmitted between the States of 
Wisconsin and Minnesota, and consumed at points outside the State in which it is 
generated, all of which facilities are in addition to, and do not include, facilities 
used for the generation of electric energy, facilities used in local distribution, or 
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only for the transmission of electric energy in interstate commerce, or facilities 
for the transmission of electric energy consumed wholly by the transmitter. 
Northern States Power Co. and Wisconsin Public Service Corp. are, therefore, 
public utilities within the meaning of that term as used in section 203 of the 
Federal Power Act. 

(2) The electric utility facilities of Public Service which Northern States 
proposes to acquire have a value in excess of $50,000. By the proposed acquisi- 
tion, Northern States will directly or indirectly merge or consolidate its facilities, 
subject to the jurisdiction of this Commission, with the electric utility facilities 
of Public Service, another “person” within the meaning of section 203 of the 
Federal Power Act, and the merger accordingly requires prior authorization of 
the Commission under that section. 

(3) Northern States has classified the excess of purchase price over original 
cost, $16,429.74, as an intangible and has submitted no proof justifying the 
amortization of such item through charges to operating expenses. The disposi- 
tion of such excess, accordingly, should be by immediate charge to surplus, or by 
amortization over a period not to exceed 15 years by charges to account 537, 
miscellaneous amortization. 

(4) The proposed merger or consolidation of facilities will serve to reinforce 
the system of Northern States and enable it to render more satisfactory service 
to certain of its customers and upon the basis of the record before us appears to 
be consistent with the public interest. 

(5) The proposed sale by Public Service of a portion of its property and 
facilities to Northern States and the relocation of the interconnection between 
Northern States and Public Service will not impair the ability of the latter to 
render adequate service. 

The Commission orders that: 

(A) The proposed transaction involving the acquisition of transmission and 
appurtenant facilities described in (c), above, by Northern States and the 
merger or consolidation of its facilities subject to the jurisdiction of the Com- 
mission with those to be acquired from Public Service at and for a cash consider- 
ation of $215,000 is approved and authorized subject to the provisions of this 
order hereinafter set forth. 

(B) This authorization shall expire and be of no force or effect from and 
after 60 days from the date of this order. 

(C) Northern States shall charge its appropriate plant accounts with the 
original cost, as of December 31, 1946, of the property and facilities to be acquired 
in the total sum of $276,606.89 and credit depreciation reserve in the sum of 
$78,036.63, as of the same date, and charge the balance, being the difference 
between the balance of $198,570.26 and the purchase price of $215,000.00, in the 
sum of $16,429.74, to electric plant acquisition adjustment account and amortize 
the last mentioned amount by equal annual charges to account 537 over a period 
not exceeding 15 years, provided, however, Northern States may accelerate the 
amortization of said amount if it desires so to do. 

(D) The foregoing authorizations are without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost, issuance of license, or 
any matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acquiescence 
‘by this Commission in any estimate or determination of cost, or any valuation of 
property claimed or asserted. 


Date of issuance: February 18, 1948. 
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Order granting exemption from provisions of balance sheet accounts 
instruction 5-H 


The California Oregon Power Co. 
(Docket No. IT-6094) 
February 17, 1948 


Upon consideration of the application of The California Oregon Power Co. 
(applicant) filed October 20, 1947, as amended on December 8 and December 26, 
1947, for permission to charge $419,080.73, associated with the exchange of 
applicant’s 6 percent preferred stock, series of 1927, to account 146, other deferred 
debits, and to amortize that amount by charges to earned surplus over a period 
not to exceed 10 years and in amounts not less than the annual savings in 
dividends resulting from the exchange; 

It appears to the Commission that: 

(a) To effect the retirement of 45,761 shares of its outstanding 6 percent 
preferred stock, series of 1927 (old preferred stock), which stock was redeemable 
at $110 per share plus dividends accrued to date of redemption on 60 days’ pub- 
lished notice, applicant (1) offered to exchange 42,000 shares of 4.70 percent 
series preferred stock (new preferred stock) for an equal number of shares of old 
preferred stock, share for share, plus cash in the amount of $10 per share and 
an amount equal to the difference in the dividend rates of the old and new pre- 
ferred stocks for the period from October 1, 1947 to February 11, 1948, the date 
of redemption of the unexchanged old preferred stock, and (2) to redeem all 
shares of old preferred stock not deposited for exchange and the shares not 
involved in the exchange offer at $110 per share, the call price, through funds 
realized from the sale to a group of underwriters, at not less than par, of the new 
preferred stock not issued in exchange for the old preferred stock and the sale 
of 42,000 shares of common stock. 

(0) 27,852 shares of old preferred stock were deposited for exchange on the 
basis of applicant’s offer and 17,909 shares were redeemed at $110 per share. 

(c) As a result of the exchange of 27,852 shares of old preferred stock appli- 
cant proposes to charge account 146, other deferred debits, with the following 
amounts incurred as a result of such exchange: 


1. Payment in lieu of call premium on 27,852 shares at $10 


ME GID sasinicdcatisaschiekan incest ccciecagalp pe adenscanacdancs a nec a  eaiadgaa eed $278, 520. 00 

2. Discount and expense of $4.567 per share applicable to 27,852 
Ss thank eran cectientdacutaceibetdsteane ed Naiceices eitnceee eae 127, 191. 77 

3. Duplicate dividends of 48¢ per share for the period Oct. 1, 1947, to 
WOR Ta, TOU, GUE GO Tere MI aac inet cctroiccen 13, 368. 96 
TOUT eine hc acest rackecte ie eietnanmecemaenacaeiaaaniga unclipped 419, 080. 73 


(d@) Applicant requests authority to amortize the sum of $419,080.73 by charges 
to earned surplus at a minimum annual rate of $54,600, the indicated savings in 
dividend requirements on the 42,000 shares of 4.70 percent new preferred stock 
(approximately a 74-year period) and over a period not to exceed 10 years. 

(e) Applicant proposes to charge directly to earned surplus, during the cur- 
rent year, the expenses associated with the 17,909 shares of old preferred stock 
which were not exchanged, described as follows: 
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1. Redemption premium of $10 per share applicable to 17,909 


I si it a $179, 090. 00 

2. Discount and expense of $4.567 per share applicable to 17,909 
TO ities cetsesnicie mee aes tk Se I he 81, 790. 40 
8. Accrued dividends from Oct. 1, 1947, to Dec. 11, 1947__._________ 21, 490. 80 
4. Duplicate dividends from Dec. 12, 1947, to Feb. 11, 1948__-_--_-_.__._ 17,909. 00 
ist a NN a 300, 280. 20 


(f) Applicant states that the balance in its earned surplus, as of Novem- 
ber 30, 1947, after giving effect to the foregoing charges of $300,280.20 and to 
the pro rata portion of dividends on its outstanding stock which were declared 
December 18, 1947, will approximate $580,000. 

(g) Balance sheet accounts instruction 5—E of the uniform system of accounts 
prescribed for public utilities and licensees provides that redemption premiums 
and expenses, such as shown in paragraph (c), above, be charged to Account 414, 
miscellaneous debits to surplus, at the time of retirement of the capital stock 
to which the charges are related, if such debits exceed such balance in capital 
surplus as represents accumulated credits from the retirement of such stock. 

(h) By order dated January 27, 1948, the California Public Utilities Com- 
mission granted applicant permission to dispose of the $419,080.73 in the same 
manner as is provided hereinafter and the Public Utilities Commissioner of 
Oregon has advised that he is in accord with that plan. 

The Commission, having considered the application as amended, finds that: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the state of California, having its principal place of business in 
Medford, Oreg., and is engaged principally in the business of generating, trans- 
mitting and distributing electric energy within the states of California and 
Oregon. It owns and operates facilities, among others, for the transmission 
and sale at wholesale of electric energy which is transmitted from one or more 
of said states and consumed at points outside the state from which it is trans- 
mitted. Such facilities are in addition to and do not include facilities used for 
the generation of electric energy, facilities used in local distribution or only for 
the transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter. Applicant 
is, therefore, a “‘public utility” within the meaning of that term as used in 
the Federal Power Act. 

(2) It is reasonable and appropriate for the purposes of the Federal Power 
Act that an exemption from the provisions of balance sheet accounts instruction 
5-E be granted applicant, but only if the duplicate dividends in the amount of 
$13,368.96, referred to in paragraph (c) above, be charged immediately to earned 
surplus, and the balance of the $419,080.73, namely, $405,711.77, referred to in 
paragraph (c) above, be charged to account 146 and amortized over a period not 
to exceed five years, beginning not later than February 12, 1948, by equal annual 
charges to account 414, miscellaneous debits to surplus; provided, however, 
that applicant may accelerate such amortization if it desires so to do. 

The Commission orders that: 

(A) Exemption from the requirements of balance sheet accounts instruction 
5-E is hereby granted, provided applicant dispose of the $419.080.73 in the 
manner described in (2) above. 

(B) The permission granted herein is for accounting purposes only and shall 
not be construed as a finding with respect to the reasonableness of such amortiza- 
tion charges, should such an issue arise in any proceeding affecting the rates, 
charges, practices, rules, regulations, or tariffs of the applicant. 

Date of issuance: February 19, 1948. 








































ern = 


APPENDIX—ORDERS 371 
Authorization pursuant to section 305 (b) of the Federal Power Act 
W. J. Rose 
(Docket No. ID-1058) 
February 17, 1948 


It appears to the Commission that: 
(a) On October 5, 1945, W. J. Rose, 30 Church Street, New York, N. Y., by 
order of the Commission, was authorized to hold the following positions: 


SOO retina mnaine Kentucky & West Virginia Power Co., 
Ine. 
NCC cssiiniciis seinen The Scranton Electric Co. 


(b) On May 15, 1946, and on December 5, 1946, applicant notified the Com- 
mission that he no longer held the following positions, respectively : 


DOU ee Sede The Scranton Electric Co. 
BOGS cicnnncoinaoadaadindnnts Kentucky & West Virginia Power Co., 
Inc. 


(c) On December 16, 1947, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
positions : 


Assistant vice president___.___--___ Appalachian Electric Power Co. 
Assistant vice president__._.________ Indiana & Michigan Electric Co. 
Assistant vice president__._.___---_- The Ohio Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following positions: 


i, ee TE me Kentucky & West Virginia Power Co., 
Inc, 
DIOINOF nda ctiicdewcsntidelintnats The Scranton Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely af- 
fected by his holding the following positions, pending further order of the Com- 
mission in regard thereto: 


Assistant vice president______--___- Appalachian Electric Power Co. 
Assistant vice president______---_- Indiana & Michigan Electric Co. 
Assistant vice president__.__._..--_- The Ohio Power Co. 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pursu- 
ant to section 305 (b) of the Federal Power Act be and they are hereby superseded. 
Date of issuance: February 18, 1948. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
H. D. Anderson 
(Docket No. ID-236) 
February 17, 1948 


It appears to the Commission that: 
(a) On July 30, 1947, H. D. Anderson, 30 Church Street, New York, N. Y., by 
order of the Commission was authorized to hold the following positions: 


NO OI i at acta Lane — . 
ce a al i? ppalachian Electric Power Co. 


Widow penn ) , p 
Oh ee —— City Electric Co. 
We aia insist casts ee sciauecabiniin Indiana & Michigan Electric Co. 
Ee ae ee ) : ¥ 
eae NF Nee pone Service Corp. 
Vice I aa a sa 
he nena _— \kanawha Valley Power Co. 
a nee 
WE I itera Kentucky & West Virginia Power Co., 
ee ee ee ae Inc. 
Wace NOONE. csc cc cus ceaseeses Ra sn 
a eh el ated port Utilities, Inc. 
A I NR cst cacicarcenecnasnisneitnonst The Ohio Power Co. 
Vico president___—--------------~ | Wheeling Electric Co. 
I is a 


(b) On January 12, 1948, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
position : 


OE isin tcccncniasic aie ceeeasiialainaaeiads The Ohio Power Co. 


The Commission, having considered said application, upon the information 
therein contained and other information in relation thereto furnished by the 
applicant, finds that : 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a) and (b) above, pending 
further order of the Commission in regard thereto. 

The Commission orders that : 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (b) above, 
subject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation of 
the right of the Commission to require said applicant to make further showing 
that neither public nor private interests will be adversely affected by his holding 
said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 

Date of issuance: February 18, 1948. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
C. E. Moore 
(Docket No. ID-1092) 
February 17,1948 


It appears to the Commission that: 

On January 12, 1948, C. E. Moore, 30 Church Street, New York, N. Y., filed an 
application pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions : 


SII nis ch sean ceca tvd ae naalncakialencaiie Appalachian Electric Power Co. 

SO ci sects seciitinnhaniniaiilipimmnnenveiaiajile Kentucky and West Virginia Power 
Co., Inc. 

CO ss secrete catia aiiictsiallstiicndtbahbsnitaiabetion Kingsport Utilities, Ine. 

I a, Sains tihatibteittitnbdtaatisinincsttatape Wheeling BPlectric Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: February 18, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Peter J. Morrissey 
(Docket No. ID-472) 
February 17, 1948 


It appears to the Commission that: 
(a) On May 25, 1943, Peter J. Morrissey, 61 Broadway, New York, N. Y., by 
order of the Commission was authorized to hold the following positions: 
OCC sic ccttcccietvicicnisinnine 
Member of executive committee___ 
Vies: Prentdetitincscccncscascncccs | 
PNG icone denen | New Jersey Power & Light Co. 


Metropolitan Edison Co. 


Member of executive committee__ 
Seareeerenenaliaeianti eal aa cca aati Dea Northern Pennsylvania Power Co. 
Member of executive committee___ 

Wide Presto id en | 

SON ee i ei Jee Pennsylvania Edison Co. 

Member of executive committee___| 
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(b) On April 4, 1945, July 3, 1945, August 8, 1945, and January 20, 1948, 
applicant notified the Commission that he no longer held the following positions, 
respectively : 


Vite: RONG ui cncnccmnee New Jersey Power & Light Co. 
Ty NN icc nineties 
IE ii cncnicmmmansna Pennyslvania Edison Co. 
Member of executive committee___ 
a Ee eee re 
. ‘ New sey Pow j 
Member of executive aii. ew Jersey Power & Light Co. 
POO io eee eee } 
: : »Me li 2di ‘ 
Member of executive committee__- | etropolitan Edison Co 


INS cissecttciscssenteuniciaenascsininaeaadiieiiaay — 
: . » Northern Pensylvania Power Co. 
Member of executive committee__- | ae C 


(c) On January 20, 1948, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 

NE Siiiccicencnnaann 
Member of executive committee__- 
NN icisecicscsiciinsiptnin inetd am 
Member of executive committee___ 


| Northern Pennsylvania Power Co. 


Staten Island Edison Corp. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following positions: 


ee! — } 5 ; 

Member of executive committee__- / Metropolitan Edison Co. 

Wile PRONE io eeneasses 

UIE oe ee enn | New Jersey Power & Light Co. 


Member of executive committee____| 
SN nis, sate ic catenin amamesonihbie 
Member of executive committee___ 
RO I ai icine nilbcatiods 
PN secs nhac ceehempaa annem Pennsylvania Edison Co. 
Member of executive committee___ 


} Northern Pennsylvania Power Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


NOE aeicesinconsinnningnspicine eae 
fs ‘ Norther ennsylvani 0 ‘ 
Member of executive committee___ { os 3 - on 


I ne a ee esse pntcnenniee 


Sta sle odis i 
Member of executive committee___ | Staten Island Edison Corp 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said positions. 
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(B) All orders heretofore made authorizing applicant to hold positions pur- 


suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: February 18, 1948. 


Order allowing rate schedule to take effect 
United Gas Pipe Line Co. 
February 17, 1948 


Upon consideration of the application filed by United Gas Pipe Line Co. 
requesting that the following rate schedule relating to the sale of natural gas 
to United Gas Corp. for resale in the town of Foxworth, Miss., be allowed to 
take effect as of October 13, 1947: 


Name of company: Rate schedule designation 
United Gas Pipe Line Co............... Supplement No. 7 to F. P. C. No. 37 


It appears to the Commission that: 

The rates and charges to be demanded by United Gas Pipe Line Co., under 
the above rate schedule, from United Gas Corp, are subject to certain provisions 
for adjustment for taxes that may be imposed ; however, such adjustments before 
becoming effective are required to be filed and notice given as required by section 
4 (d) of the Natural Gas Act and section 154.3 (C) of the Commission’s regula- 
tions under the Natural Gas Act providing for the filing and giving of notice of 
changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of October 13, 1947: Provided, however, That United Gas Pipe Line Co. before 
changing any of the named rates and charges to be demanded, charged and 
collected from United Gas Corporation, as provided by the provisions therein 
relating to taxes, shall file such changes as required by the Natural Gas Act and 
the Commission’s regulations thereunder ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above designated rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant. 


Date of issuance: February 24, 1948. 
Order allowing rate schedule to take effect 
Hope Producing Co. 
February 17, 1948 


Upon consideration of the application filed by the company named herein 
requesting that its rate schedule designated below, providing for a revision of 


§44061—50——29 
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the method of allocating peak day service obligations to Memphis Natural Gas 
Co., be allowed to take effect as of November 1, 1946: 


Name of Company: Rate schedule designation 
ee eS ae Supplement No. 2 to Fr’. P. C. No. 9 


It appears to the Commission that: 

The rates and charges demanded by Hope Producing Co. under the above 
supplements are determined by the application of said supplement No, 2 in con- 
junction with rate schedule F. P. C. No. 9, and said rate schedule contains pro- 
visions for adjustments in charges to be made for taxes that may be imposed; 
however, such adjustments before becoming effective are required to be filed and 
notice given as required by section 4 (d) of the Natural Gas Act and section 
154.3 (C) of the Commission’s regulations under the Natural Gas Act providing 
for the filing and giving of notice of changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of November 1, 1946; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above designated rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant. 


Date of issuance: February 19, 1948. 


Order allowing rate schedule to take effect 
Interstate Natural Gas Co., Inc. 
February 17, 1948 


Upon consideration of the application filed by the company named herein re 
questing that its rate schedule designated below, providing for a revision of the 
method of allocating peak day service obligations to Memphis Natural Gas Co., 
be allowed to take effect as of November 1, 1946: 


Name of company: Rate schedule designation 


Interstate Natural Gas Co., Inc_-__--____ Supplement No. 2 to F. P. C. No. 25. 


The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of November 1, 1946; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above designated rate schedule, nor shall this order 
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be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate; ; 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicant. 


Date of issuance: February 19, 1948. 





Order allowing rate schedule to take effect 
Southern Carbon Co. 
February 17, 1948 


Upon consideration of the application filed by the company named herein 
requesting that its rate schedule designated below, providing for a revision of the 
method of allocating peak day service obligations to Memphis Natural Gas Co., 
be allowed to take effect as of November 1, 1946: 


Name of company: Rate schedule designation 


Bovdhern Carvel COs ccc titiahinwdwnciin Supplement No. 2 to F. P. ©. No. 8. 


It appears to the Commission that: 

The rates and charges demanded by Southern Carbon Co. under the above sup- 
plement are determined by the application of said supplement No. 2 in conjunction 
with rate schedule F. P. C. No. 8, and said rate schedule contains provisions for 
adjustments in charges to be made for taxes that may be imposed; however, such 
adjustments before becoming effective are required to be filed and notice given as 
required by section 4 (d) of the Natural Gas Act and section 154.3 (C) of the 
Commission's regulations under the Natural Gas Act providing for the filing and 
giving of notice of changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as of 
November 1, 1946; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-designated rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicant. 


Date of issuance: February 19, 1948. 


Order allowing rate schedule to take effect 
United Gas Pipe Line Co. 
February 17, 1948 


Upon consideration of the application filed by the company named herein 
requesting that its rate schedule designated below, providing for a revision 
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of the method of allocating peak day service obligations to Memphis Natural 
Gas Co., be allowed to take effect as of November 1, 1946: 


Name of Company: Rate schedule designation 
United Gas Pipe Line Co.____--__-._- Supplement No. 3 to F. P. C. No. 78-A. 


It appears to the Commission that: 

The rates and charges demanded by United Gas Pipe Line Co. under the above 
supplement are determined by the application of said supplement No. 3 in 
conjunction with rate schedule F. P. C. No. 78-A, and said rate schedule contains 
provisions for adjustments in charges to be made for taxes that may be imposed ; 
however, such adjustments before becoming effective are required to be filed and 
notice given as required by section 4 (d) of the Natural Gas Act and section 154.3 
(C) of the Commission’s regulations under the Natural Gas Act providing for 
the filing and giving of notice of changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of November 1, 1946; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above designated rate schedule, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing or hereafter instituted by or against the applicant. 


Date of issuance: February 24, 1948. 


Order approving project exhibit 
Northern States Power Co. 
(Project No. 108) 
February 17, 1948 


(1) On July 30, 1947, Northern States Power Co., licensee for major project 
No. 108, filed application for amendment of license for the project to provide 
for protective improvements to the project spillway structure (Chippewa Res- 
ervoir Dam). The effect of the filing amounts to a request for Commission 
approval of a supplemental exhibit submitted with the application for amend- 
ment. 

(2) As shown on the supplemental exhibit, the improvements proposed by 
the licensee consist of: (a) installation of a reinforcing slab and 5 baffle piers 
on the present spillway discharge apron; (6) vertical extension of the wing 
walls by installation of timber walls on top of the present wing walls for pro- 
tection of the earth dam against splash and spray created by the baffles; and 
{c) filling the existing break in the stilling basin and the associated scoured 
areas with field stone. 

(3) The Acting Chief of Engineers, War Department, has approved the pro- 
posed changes. 


$ 
} 
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The Commission finds that: 

(4) The following described supplemental exhibit has been examined and 
found to conform with the Commission’s rules and regulations and should be 
approved as part of the license for the project: 

Erhibit L.—Sheet No. 17 (F. P. C. No. 108-31), entitled “Chippewa Reservoir 
Project 108 (Wisconsin) Spillway Improvements,” supplementing exhibit L, 
sheets Nos. 1, 2, 3, 7, and 9 to 15 inclusive. (F. P. C. Nos. 108-15, 16, 17, 21, and 
23 to 29 inclusive). 

It is ordered that: 

(5) The supplemental exhibit described in paragraph (4) above as conform: 
ing to the Commission’s rules and regulations be and it is hereby approved as 
part of the license for project No. 108. 

Date of issuance: February 18, 1948. 


Order approving erhibits 
Portland General Electrie Co. and Crown Zellerbach Corp. 
(Project No. 38) 
February 17, 1948 


(1) An application was filed August 22, 1947, by Portland General Electric Co. 
and Crown Zellerbach Corp., licensees for minor-part project No. 38, located on 
the Willamette River, for amendment of license to provide for the installation of 
one 2,300-horsepower synchronous motor to be attached to one of the wood pulp 
grinder shafts covered by the license, for the purpose of driving the wood pulp 
grinder during the low-water season. 

(2) Exhibit L (F. P. C. No. 38-6), modifying exhibit L (F. P. C. No. 38-5) now 
part of the license, and exhibit M, were filed as part of the application. 

(3) The Chief of Engineers has reported that installation of the motor will 
have no effect on the navigability of the Willamette River and recommends that 
no change be made in the present conditions in the interest of navigation con- 
tained in the license for the project. 

(4) The Public Utilities Commissioner of the State of Oregon has reported that 
his office will not oppose the granting of the application. 

The Commission finds that: 

(5) The aforesaid exhibits conform to the Commission's rules and regulations 
and should be approved as part of the license for the project. 

It is ordered that: 

(6) Exhibit L (F. P. C. No. 38-6) and exhibit M be and they hereby are 
approved as part of the license for project No. 38. 


Date of issuance: February 25, 1948. 


Order approving supplemental exhibit 
Champion Sillimanite, Inc. 
(Project No. 1890) 
February 17, 1948 


(1) In conformity with the provisions of article 3 of the license issued on 
January 2, 1946, to Champion Sillimanite, Inc., for major constructed project 
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No. 1890 located on Milner Creek, a tributary of Owens River, Mono County, 
Calif., affecting public lands of the United States and lands of the United States 
within the Inyo National Forest, said licensee on November 12, 1946, filed an 
application for approval of supplemental exhibit K as hereinafter provided. 

(2) Licensee requests that supplemental exhibit K (F. P. C. Nos. 1890-5 
through 1890-8), showing the plan of powerhouse; details of dams, ditches, head 
boxes, and diversion boxes; and in elevation the powerhouse, respectively, be 
approved and made a part of the license by Commission order. 

The Commission, having considered the application and the project record, 
finds that: 

(3) The aforesaid supplemental exhibit K conforms substantially to the 
Commission’s rules and regulations and to the requirements of article 3 of the 
license. 

(4) The aforesaid supplemental exhibit K should be approved as part of the 
license. 

It is ordered that: 

(5) Supplemental exhibit K (F. P. C. Nos. 1890-6 through 1890-8), be approved 
as requested and it is hereby approved as part of the license for project No. 1890. 


Date of issuance: February 18, 1948. 


Order allowing rate schedule to take effect 
New York State Natural Gas Corp. 
February 17, 1948 


Upon consideration of the application filed by the company named herein 
requesting that its rate schedule designated below, providing by its terms for 
the sale of increased volumes of natural gas to Empire Gas and Fuel Co., be 
allowed to take effect as of June 1, 1947: 


Name of company: Rate schedule designation 
New York State Natural Gas Co__---- Supplement No. 4 to F. P. C. No. 19. 


It appears to the Commission that: 

The rates and charges demanded by New York State Natural Gas Corp. under 
the above supplement are determined by the application of said supplement No. 4 
in conjunction with rate schedule F. P. C. No. 19, and said rate schedule contains 
provisions for adjustments in charges to be made for taxes that may be imposed; 
however, such adjustments before becoming effective are required to be filed 
and notice given as required by section 4 (d) of the Natural Gas Act and section 
154.3 (C) of the Commission’s regulations under the Natural Gas Act providing 
for the filing and giving of notice of changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of June 1, 1947; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above designated rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 
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(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing or hereafter instituted by or against the applicant. 


Date of issuance: February 24, 1948. 





Order allowing rate schedules to take effect 
New York State Natural Gas Corp. 
February 17, 1948 


Upon consideration of the application filed by New York State Natural Gas 
Corp. requesting that its rate schedules designated below be allowed to take 
effect as of September 1, 1947, except as to supplement Nos. 1 and 2 to rate sched- 
ule F. P. C. No. 34 for which an effective date as of November 1, 1947, is requested. 

It appearing to the Commission that: 

(1) The following rate schedules filed by New York State Natural Gas Corp. 
result in reductions to certain of its customers purchasing gas on a firm basis 
of approximately $56,981 based on sales for the year ending August 31, 1947, to 
wit: 























Designation 
| 
Supple- | Rate to Name of purchaser Reduction 
ment schedule 
No. | No. 

6 16 noe Penn Gas Co., and ee: Be iadecctnasvwitntenntiabinn as 

7 16 | Satan dent oe an aidan $5, 624 

5 17 | Penn Y init Sentenel Cte Come o.oo as a he ee tees | 6, 215 

6 19 | Empire Gas & Fuel Co-__-. pana putndisdaiieineamminaiaaiie takeinnaeel 1, 757 

4 20 | Central New York Power Corp Lnbp noe atinbibtcataedadkeeadaden | 12, 895 

4 SI Ts spe SI ss ie clings deeds haalereias eetielinslieadd thane actnaniasivaaeine sliagiialle “= 

5 21 |. do. acjitivas nos un elirihnctstiich tenet Kielesdiaaeneaaenice 1,334 

1} 22 | Rochester Gas & Electric Corp-- ge Re he ee ee ee od 4, 447 

1 23 | The Pavillion Natural Gas Co..........................-. 1, 186 

1 |} SF Re By oie sesh cdnecboudacsncceeued At 246 

1 | 25 | Empire Gas & Fuel Co., Ltd__...........-- ERY PESTS | 3 

1 5 A II hd ecgions vick eninsioe nnimnaciee men oauemedEs aa 492 

4 i er I IOC sc cnsevenpatie ebinrpenphoitnssens-edbso seeperes edad | 13,7 

2} SF 8 I 25s sk nc cennion en nne ocnddaetonietas anecicamadl 1, 249 

1 30 nese tists crtenientinnunneentanituinndidn’ = 129 

2 31 | New York State Electric & Gas C Ria | 7, 325 

1 33 Republic Light, Heat & Power Co. Inc_-.-. ota chibéniencadieausein () 

1 34 | Iroquois Gas Corp--.-....- ani eli ke iaivionsua indian anaiaamamaealaads 

2 OO Pskeda iis sk este aes tev ites ida cereal ata tac oda pian ndtiits means a thee dd aineskabaaaeteaadaaall 295 
Ns Osis ode adecennd shed ne eee 56, 981 


1 No deliveries were made to Republic Light, Heat & Power Co., Inc. during the test period. 


(2) Several of the above rate schedules and supplements thereto contain 
provisions for adjustments in charges relating to changes that may be made in 
taxes and cost of purchased gas: however, such adjustments before becoming 
effective are required to be filed and notice given as required by section 4 (d) 
of the Natural Gas Act and section 154.3 (C) of the Commission’s regulations 
under the Natural Gas Act providing for the filing and giving of notice of 
changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of the dates requested ; 
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(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate ; 

(C) this order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicant. 


Date of issuance: February 24, 1948. 


Order allowing rate schedules to take effect 
United Gas Pipe Line Co. 
February 17,1948 


Upon consideration of the application filed by United Gas Pipe Line Co. 
(United) relating to rate schedules for the sale of natural gas to Texas Bastern 
Transmission Corp. ; 

It appearing to the Commission that: 

(a) United filed on December 2, 1947, an agreement dated June 20, 1947, to- 
gether with an amendment thereto dated November 25, 1947, and an agreement 
dated June 12, 1947, entered into with Texas Eastern Transmission Corp., which 
agreements have been designated as United’s rate schedule FPC No. 97, supple- 
ment No. 1 to F. P. C. No. 97, and supplement No. 2 to F. P. C. No. 97, respectively, 
relating to charges to be made for natural gas to be delivered at Longview, Tex. ; 

(b) The aforesaid agreement dated June 20, 1947, as amended by the agree- 
ment dated November 25, 1947, provides for a charge of 7% cents per M. ec. f. 
for natural gas delivered for the first 5 years with periodic increases of 1 cent 
per M. c. f. at 5-year intervals during the term of the contracts and for adjust- 
ments in the charges to be made, demanded, and received to reflect additional 
taxes that may be imposed against United, as follows, to wit: 


The price to be paid by Buyer for natural gas delivered by Seller to Buyer 
hereunder during the first five (5) years hereunder shall be seven and one- 
half cents (7%¢) per thousand (1,000) cubic feet; during the next five (5) 
years hereunder, shall be eight and one-half cents (8144¢) per one thousand 
(1,000) cubic feet; during the next five (5) years hereunder shall be nine 
and one-half cents (9144¢) per one thousand (1,000) cubic feet; and during 
the remaining term hereunder shall be ten and one-half cents (10%4¢) per 
one thousand (1,000) cubic feet; subject to the adjustment provided for 
below. 

Tar adjustment.—Any sales, transactions, occupation, service, production, 
severance, gathering, transmission, export or excise tax assessment or fee 
hereafter levied, assessed or fixed by the United States or any State or other 
Governmental authority and taxes of a similar nature or equivalent in 
effect (not including income, excess profits, capital stock, franchise, or gen- 
eral property taxes) in addition to or greater than those being levied, assessed 
or fixed at the date of this agreement, if any, in respect of or applicable to 
the natural gas to be delivered by Seller to Buyer hereunder and which 
Seller may be liable for during any month either directly or indirectly 
through any obligation to reimburse others, are hereinafter collectively re- 














APPENDIX—ORDERS 383 


ferred to as an “additional tax.” It is expressly understood and agreed 
between the parties that there shall be added to all the prices provided for 
in this Article VIII so long as the additional tax shall be in effect an amount 
per thousand (1,000) cubic feet sufficient to reimburse Seller for seven-eighths 
(%) of such additional tax. In the event all or any part of such liability of 
Seller is not determined or not determinable by the end of any month, then 
such additional amount per thousand (1,000) cubic feet required in respect 
to such liability not determined or determinable shall be set forth for all 
such months in any calendar year in a statement to be rendered by Seller 
to Buyer by April 1st of the following year and Buyer shall pay the amount 
due pursuant to such statement on or before May 1st of such following year. 


(c) The aforesaid agreement dated June 12, 1947, provides in part for charges 
to be made for natural gas delivered as follows, to wit: 


The price to be paid by you to the undersigned for each 1,000 cubic feet of 
gas delivered hereunder shall be the same as the price which shall be agreed 
upon between you and the undersigned for deliveries of gas first made under 
the terms of the definitive contract with such adjustments as would have been 
required had the definitive contract been in effect during the period of time 
that deliveries are made under this agreement. 


(d) United has requested a waiver of the requirements of section 154.3 (C) 
of the Commission’s regulations under the Natural Gas Act with respect to the 
giving of notice for future periodic changes at the time they are stated to take 
effect, which would also include the filing thereof with the Commission, and 
requested that the agreements referred to in paragraph (a) above, be allowed 
to take effect as of November 3, 1947. 

The Commission finds that: 

(1) The requirements of section 4 (d) of the Natural Gas Act and section 
154.3 (C) of the Commission’s regulations relating thereto, providing for the 
filing and giving of notice of changes in rates and charges, are required for 
appropriately carrying out the provisions of the Natural Gas Act and United's 
request for waiver of such requirements must be denied; 

(2) The aforesaid agreements may be accepted for filing as effective on and 
after November 3, 1947, except as to those provisions in the aforesaid agreements 
which provide for increases and adjustments in charges without the ‘filing and 
giving of notice of such changes as required by section 4 (d) of the Natural Gas 
Act and section 154.3 (C) of the Commission’s regulations thereunder. 

The Commission orders that: 

(A) United’s request for waiver of the provisions of section 154.3 (C) of the 
Commission’s regulations under the Natural Gas Act as to the giving of notice 
of future periodic changes be and the same hereby is denied. 

(B) The aforesaid agreement dated June 20, 1947, together with an amend- 
ment thereto dated November 25, 1947, and an agreement dated June 12, 1947, 
be and the same hereby are allowed to be filed as United’s rate schedules effective 
on and after November 3, 1947, save and except those provisions providing for 
increases and adjustments to the charge of 7% cents per M. c. f. to be made, 
demanded, and received for natural gas delivered, referred to in above para- 
graphs (vb) and (c), which provisions be and the same hereby are rejected for 
filing. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
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service or rate provided for in the above designated rate schedules, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing or hereafter instituted by or against the applicant. 


Date of issuance: February 24, 1948. 


Order granting motion to dismiss and terminating proceeding 
Minnesota Natural Gas Co., complainant v. Northern Natural Gas Co., defendant 
Docket No. G-826 
February 17, 1948 


It appearing to the Commission that: 

(a) On December 6, 1946, Minnesota Natural Gas Co. (Minnesota Natural) 
filed a complaint with the Commission pursuant to the provisions of sections 
4 (a), 4 (b) and 5 (a) of the Natural Gas Act, as amended, against Northern 
Natural Gas Co. (Northern Natural). 

(6) Subsequent to the date of filing said complaint and after this proceeding 
came on for hearing both Minnesota Natural and Northern Natural indicated 
to the Commission that negotiations were under way for the purpose of arriving 
at a settlement of the differences between them respecting the matters involved 
in the complaint. 

(c) On August 25, 1947, Northern Natural filed with the Commission an 
application, as supplemented on September 22, 1947, for a certificate of public 
convenience and necessity authorizing the construction, acquisition and operation 
of certain natural-gas transmission facilities and approval of abandonment 
and removal of a certain portion of Northern Natural’s facilities, both pursuant 
to section 7 of the Natural Gas Act, as amended. Said application represented 
the results of the negotiations between Minnesota Natural and Northern Natural 
and indicated that the parties had come to an agreement, subject to the approval 
of the Commission. On November 4, 1947, the Commission issued its order 
granting the authorization sought in the application mentioned above (docket 
No. G-938, 6 F. P. C. 997). 

(d) On February 9, 1948, Minnesota Natural filed a motion for dismissal of 
the proceeding in this matter for the reasons set forth in paragraph (c) above. 

The Commission, therefore, orders that: 

The complaint filed by Minnesota Natural Gas Co. herein be and the same is 
hereby dismissed and this proceeding be and the same is hereby terminated. 


Date of issuance: February 19, 1948. 





Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
Docket No. G-975 
February 17, 1948 


On December 3, 1947, Tennessee Gas Transmission Co. (applicant) filed with 
the Commission an application, as supplemented on January 12, 1948, for a 
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certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
two meter stations for the purpose of serving additional quantities of natural 
gas to Kentucky Natural Gas Corp. (Kentucky Natural) and Louisville Gas and 
BDlectric Co. (Louisville Gas) on an as, if and when available basis. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 11, 1948, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on December 16, 1947. 

Applicant is presently serving natural gas to Kentucky Natural and Louisville 
Gas. For certain limited periods during the course of construction of additional 
facilities authorized by the Commission at docket Nos. G—701 and G-—808, applicant 
will have available varying quantities of natural gas which it will be able to 
deliver to Kentucky Natural and Louisville Gas on an as, if and when available 
basis, without impairing its ability to serve other customers on its system, and 
which additional volumes of natural gas applicant is unable to deliver to the 
eastern part of its system. The contracts with Kentucky Natural and Louisville 
Gas for the supply of the additional volumes of natural gas hereunder will run 
for an initial period of 90 days and thereafter may be terminated by either party 
upon 1 month’s prior written notice. 

The estimated over-all cost of construction of the proposed facilities is $2,500, 
which applicant will finance from cash on hand. 

The Commission, having considered the application, as supplemented, and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, a Delaware corporation, with its principal place of business in 
Houston, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system in the States of Texas, Louisiana, Arkansas, Mississippi, 
Tennessee, Kentucky, and West Virginia, and, by such operations, applicant is 
engaged in the transportation and sale of natural gas in interstate commerce for 
resale for ultimate public consumption, subject to the jurisdiction of the Com- 
mission, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of July 12, 
1947, in docket No. G-910, 6 F. P. C. 777. 

(2) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of rule 32 (b) (18 CFR 1.32 (b)) 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(3) The facilities heretofore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(4) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as herein ordered and conditioned. 
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The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, which are more fully described in the application in this pro- 
ceeding, for the transportation and sale of natural gas as therein set forth, subject 
to the jurisidiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

(D) The volumes of natural gas authorized to be sold and delivered to Ken- 
tucky Natural Gas Corp. and Louisville Gas and Electric Co. hereunder are in 
addition to the quantities of natural gas to be sold and delivered by applicant to 
the above-named two companies by virtue of paragraph (C) of the order of the 
Commission dated July 30, 1947, In the Matter of Tennessee Gas Transmission Co., 
docket No. G—808, 6 F. P. C. 122, and the authorization herein is without prejudice 
to the rights and obligations of applicant, Kentucky Natural and Louisville Gas, 
respectively, under said paragraph (C) of said order at docket No. G—808, 6 
F. P. C. 122, 186. 

(E) Except as herein authorized, the provisions of paragraph (F) of said 
order of the Commission, dated July 30, 1947, In the Matter of Tennessee Gas 
Transmission Co., at docket No. G—808, 6 F. P. C. 122, 136, are to continue and 
remain in full force and effect. 

(F) Applicant will promptly notify the Commission in writing, under oath, 
the date of termination of the contract with Kentucky Natural or Louisville Gas 
for the sale and delivery of the additional volumes of natural gas authorized 
hereunder. 

(G) Unless the authorization hereunder is sooner terminated as provided in 
paragraphs (C) and (F) above, this certificate is limited to the construction 
period of the facilities authorized at docket Nos. G-701 and G—808, during which 
period applicant may have available volumes of natural gas which it is unable to 
deliver to the eastern part of its system, and which volumes of gas applicant 
will be able to deliver to Kentucky Natural and Louisville Gas without impair- 
ing service to its existing customers. 


Date of issuance: February 19, 1948. 


Finding of Commission 
Central Hudson Gas & Electric Corp. 
(Docket No. DI-181) 
February 19, 1948 


(1) On August 21, 1947, Central Hudson Gas & Electric Corp., a New York 
corporation (hereinafter referred to as “declarant’”), filed a declaration of 
intention under the provisions of section 23 (b) of the Federal Power Act to 
construct a hydroelectric power plant and other works incidental thereto upon 
and adjacent to an aqueduct owned and operated by the city of New York (herein- 
after referred to as “City”) for the distribution of water for municipal purposes, 
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and asked that a finding be made by the Commission and that such proposed con- 
struction will not affect the interests of interstate or foreign commerce. 

(2) The plant proposed by the declarant-will develop 25,000 kilowatts and 
will utilize water from a municipal water supply reservoir on the Neversink 
River, New York, which is owned, operated, and maintained by the City as a unit 
in its municipal water supply system. 

(3) The Neversink River has been adjudged by the Supreme Court of the 
United States not to be a navigable water of the United States at and above the 
point of diversion by the City of New York (283 U. S. 336, 344). 

(4) The Delaware River, to which the Neversink River is tributary, is a 
navigable water of the United States from its mouth to some point above its con- 
fluence with the Neversink River. 

(5) Some time before 1931 the City of New York devised plans for the utiliza- 
tion of the Neversink River and its tributaries as a source of municipal water 
supply, one aspect of the plan being the creation of a storage reservoir on the 
Neversink River and certain other facilities, whereby water would be withheld 
from the Neversink and Delaware Rivers and would be transported by aqueduct 
from said reservoir to another reservoir on Rondout Creek and from the latter 
reservoir to the City. 

(6) By the development of the plan to supply water, the City rendered useless 
certain hydroelectric sites on Rondout Creek which had been developed for hydro- 
electric purposes by the declarant, as well as some other undeveloped sites on 
that stream. 

(7) In consequence of the implementation of the water supply plan by the City, 
substantial claims for damages were said to have arisen against the City by 
the deciarant. As a result of negotiation a proposed agreement was devised by 
the City and the declarant, whereby in exchange for the privilege of constructing 
a power plant on the aqueduct between the Neversink and Rondout Reservoirs, 
and the privilege of using the water flowing through the aqueduct for the genera- 
tion of electric energy, the declarant would release certain claims alleged to 
have arisen from damages to it occasioned by the construction of the water supply 
system. Under this proposed agreement the power plant to be built by the 
declarant was to pass without cost to the City at the end of a 50-year period. 

(8) In 1931, the State of New Jersey sued the State of New York and the 
City of New York in an original proceeding in the Supreme Court of the United 
States, seeking an injunction against diversion of the Neversink River on the 
grounds, among others, that the withholding and diversion of water from the 
Neversink River as then contemplated by the City of New York would affect 
aciversely the navigation of a navigable water of the United States, namely the 
Delaware River, and would injuriously affect sanitation and fishing in the 
Delaware River. 

(9) The special master appointed by the Supreme Court to hear the cause and 
submit findings to the court thereon found that: 


The carrying out of the New York diversion will not be in violation of 
the Federal Water Power Act. (Finding No. 49, Master’s Report p. 207.) 


No hydroelectric power facilities at or near the site of the Neversink Reservoir 
were contemplated in the original plan for the diversion by the City of New York, 
but the plan presented to the special master and later to the Supreme Court 
contemplated the development by the City of a small amount of energy from 
the water after it had been transported to the Croton watershed. 

(10) The United States was not a party to the suit between the State of New 
Jersey and the State of New York and the City of New York, nor did the United 
States or any of its agencies petition to intervene. However, Gen. George B. 
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Pillsbury, then Assistant Chief of Engineers of the United States Army, appeared 
unofficially as a witness'in hearings held by the special master appointed by the 
Supreme Court and stated to the master that his investigation had caused him 
to recommend that the War Department not seek to intervene in the controversy 
because, in his opinion, the proposed diversion would involve no violation of 
the River and Harbor Act of 1899. The master found that: 


The act of Congress of May 3, 1899, relative to navigation and navigable 
capacity of navigable waters of the United States does not forbid slight or 
inconsequential obstructions to navigation or navigable capacity, but only 
unreasonable or material obstructions. However, the United States is not 
a party to this suit and any decree rendered herein relative to navigation 
and navigable capacity is subject to the paramount authority of Congress 
and the authority of the Secretary of War and Chief of Engineers of the 
United States Army, acting in pursuance of the Acts of Congress. The State 
and City of New York must take the risk of any action which the United 
States may see proper to take. (Finding No. 29, Master’s Report, p. 204.) 


(11) The Supreme Court of the United States rendered its opinion on this 
controversy and issued its decree after hearing argument on exceptions to the 
report and findings of the special master (Vid. 283 U.S. 336, 804). 

(12) The injunction sought by the State of New Jersey was denied by the 
Supreme Court, except as to diversion from the Delaware River and its tribu- 
taries in excess of 440 million gallons of water daily, in accordance with the 
master’s finding that the record before him disclosed that the carrying out of 
the New York plan “will have slight effect and no materially adverse effect on 
the navigation and navigable capacity of the tidal and nontidal sections of the 
Delaware River.” (Finding No. 27, Master’s Report, p. 203.) The Court ordered 
that: 


(b) At any time the stage of the Delaware River falls below 0.50 c. s. m. 
at Port Jervis, New York, or Trenton, N. J., or both (0.50 c. s. m. being 
equivalent to a flow of 1,535 c. f. s. at Port Jervis and 3,400 c. f. s. at 
Trenton), water shall be released from one or more of the impounding 
reservoirs of New York City in sufficient volume to restore the flow at Port 
Jervis and Trenton to 0.50 c .s. m.; Provided, however, That there is not re- 
quired to be released at any time water in excess of 30 percent of the 
diversion area yield, and the diversion area yield having been ascertained to 
be 2.2 c. s. m., the maximum release required shall be 30 percent of that 
amount, or 0.66 cubic feet per second per square mile of the areas from 
which water is diverted. 

In determining the quantity of water to be released so as to add to the 
flow of the Delaware River, the Neversink River shall be treated as if it 
flowed into the Delaware River above Port Jervis, and the number of second 
feet of water released from the impounding reservoir on the Neversink 
River shall be added to the number of second feet of water released from 
other reservoirs, so as to determine whether the quantity of water, required 
by this decree to be released, has been released. 


(18) The Supreme Court of the United States also provided in its decree as 
follows: 


5. This decree is without prejudice to the United States and particularly 
is subject to the paramount authority of Congress in respect to navigation 
and navigable waters of the United States, and subject to the powers of the 
Secretary of War and Chief of I’ngineers of the United States Army in respect 
to navigation and navigable waters of the United States. 
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6. Any of the parties hereto, complainant, defendants or intervener, may 
apply at the foot of this decree for other or further action or relief and this 
court retains jurisdiction of the suit for the purpose of any order or direction 
or modification of this decree, or any supplemental decree that it may deem 
at any time to be proper in relation to the subject-matter in controversy. 


(14) The declarant alleges in its declaration of intention that the proposed 
power installation will in no way alter or affect the diversion of water from the 
Neversink River and sole control over the withholding or release of water will 
be exercised by the City as provided in the decree of the Supreme Court dated 
May 25, 1931. 

Upon consideration of the record before it, which consists of the declaration 
of intention as amended and supplemented, the opinion and decree of the Supreme 
Court of the United States (283 U.S. 336-348; 804-807) and the Report of the 
special master whose findings were adopted by the Supreme Court, the Com- 
mission finds: 


(15) The Neversink Reservoir, together with the aqueduct connecting the 
Neversink and Rondout Reservoirs of the City of New York, and the hydroelec- 
tric power facilities proposed to be installed on said acqueduct by the declarant, 
constitute a project as that term is defined in section 3 (11) of the Federal 
Power Act. 

(16) The Delaware River is a navigable water of the United States from 
some point above its confluence with the Neversink River to its mouth. 

(17) The Neversink River is nonnavigable at and above the point of the 
diversion by the City of New York. 

(18) The principal purpose of the project is to supply water to the City of 
New York for municipal use, and declarant’s proposed installation will not 
alter the principal purpose of such diversion from the Neversink River. 

(19) The United States Supreme Court has retained jurisdiction of the suit 
between the State of New Jersey and the State of New York and the City of 
New York for the purpose of its decree or any supplemental decree that it may 
deem at any time to be proper in relation to the subject matter of the contro- 
versy. 

(20) The interests of interstate or foreign commerce will not be affected 
by construction of the portion of the project which the declarant proposes to 
install, nor by operation of the project to utilize only the diversion permitted 
by the United States Supreme Court in its decree of May 25, 1931 (283 U:S. 
804); Provided, That nothing herein shall be construed as relating to or au- 
thorizing any diversion from the Neversink River or its tributaries greater in 
quantity or rate, or the withholding of water from the Delaware River in greater 
quantities or for longer periods than is permitted under said decree of the 
United States Supreme Court. 


Date of issuance: February 25, 1948. 


Order determining actual legitimate original cost and prescribing accounting 
therefor 


Idaho Power Co. 
(Project No. 18) 
February 19, 1948 


The Commission, having under consideration the determination of the actual 
legitimate original cost of the Twin Falls development in Idaho licensed as 
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project No. 18 for which Idaho Power Co. is licensee under the Federal Power 
Act; 

It appears to the Commission that: 

(a) Project No. 18—Idaho, Twin Falls was constructed under license is- 
sued June 11, 1934, under section 4 (d) of The Federal Water Power Act. 

(b) Licensee, pursuant to the provisions of the act and the terms of the 
license, filed with the Commission statements of claimed cost for the project, 
as of June 1, 1937, aggregating $910,257.22. 

(c) Members of the Commission staff have examined the pertinent records 
and audited the accounts of the licensee, inspected the project property and 
questioned certain items of cost claimed. 

(d@) Upon authorization by the Commission, conferences with respect to 
such questioned items were held in Boise, Idaho, during May and June 1947, 
between representatives of the licensee and members of the Commission staff. 
After discussion of the questioned items including delayed and omitted items, 
agreements were reached, subject to Commission approval, with respect to a 
net reduction in claimed cost of $12,899.10, as of December 31, 1938. 

(e) The net reduction of $12,899.10 consists of the following recommended 
eliminations from, and additions to, licensee’s claimed cost: 


(1) Recommended eliminations: 
Engineering, superintendence, general and miscel- 


NING ois icra beet spidepewaxd $3, 017. 18 
Interest from Dec. 1, 1920, to Nov. 30, 19385_.______ 17, 964. 88 
————_ $20, 982. 06 
Charges antedating Mar. 1, 1934 or beginning of rec- 
ommended preliminary construction period : 
Filing fees, State water permits, expired______ 1, 355. 40 
Bond premiums, State water permits, expired__ 898. 15 
Taxes on lands from January 1913 to and 
including February 1934.......-..----..... 2, 000. 40 
we 4, 253. 95 
WO. ceccgpbsciwbees eee al 25, 236. 01 
Attorneys fees paid in 1921 on State water permits, 
IN intB cng sate hit tcc ni ith eacci e aaa 150. 00 
Electric Bond and Share Co. profit : 
Charges September 1921 through Janu- 
ary 1933: 
I cise hae sate tite he $50. 30 
IE strat asic deisk Bea icles de biccieteas 1, 749. 39 
I casa harap Basie ata icin nieatn nested 769. 23 
Charges January 1935 through Novem- 
ber 1936: 
Salaries and overhead___.____--___ 11, 571, 63 
14, 140. 55 
Estimated excess cost of operator’s cottage 
a aaa ee aa 425. 00 
EN isin ces celal a a al ac 14, 715. 55 


TOO: I sessicctisiiiniigicts ceca itiicd calcite attics acai tain 39, 951. 56 
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(2) Recommended additions: 
Transmission tap line: 


ND iste etic ccceutinksncan .. $6, 492. 60 
ROR itis ks dinccnsnnmnris 3, 735. 87 
Construction equipment, ete_____--- 741. 30 
nr NG i. wetcticscniinnncn 424. 45 
SEIU ccitctinircciteninndeninnmaiaiias 38. 00 
——_$11, 482. 22 
WARGE DORNER ini cs ctcccccnieees 322. 00 
A ee 829.17 
DOMES Ghee: 1B ctrnnmccmen 515. 79 
1, 666. 96 
Delayed charges and adjustments: 
Depreciation of construction equip- 
ai nck cetacean semen 5, 634. 00 
Material and supplies__...._----- 3, 817. 74 
9, 451. 74 
Less adjustment for small toolS____---- 1, 348. 33 
8, 103. 41 
TONE note etndcanncnenaew aa eee ($21, 202. 59) 
Power used during construction___----- 3, 000. 00 
3, 000. 00 
Interest during construction: 
Preliminary petlod....nnccesdscacs 531. 42 
Construction period-._--.-------- 9, 420. 08 
9, 951. 50 
Less recorded interest claimed__.------ 7,101. 63 
2, 849. 87 
————_ (5, 849. 87) 
OORT WACO iii ccd cceninnnsceehandedeweeee (27, 052. 46) 
Tetel set NOONE cnc 12, 899. 10 


(f) No accounting entries adjusting licensee’s project plant accounts are re- 
quired for the recommended eliminations totaling $25,236.01 nor for the recom- 
mended additions totaling $21,202.59. Accounting entries adjusting licensee’s 
project plant accounts are required, however, for the recommended eliminations 
totalling $14,715.55 and the recommended additions totalling $5,849.87. 

(g) Licensee proposes that the recommended eliminations of $14,715.55 and the 
recommended additions of $5,849.87 be disposed of to account 271, earned 
surplus. 

(hk) Pursuant to the agreements reached in the conferences referred to in 
paragraph (d) above, licensee on June 20, 1947, filed a revised statement of 
claimed cost, as of December 31, 1938, of $897,358.12, reflecting the net reduction 
of $12,899.10, together with a proposed plan of disposition referred to in para- 
graph (g) above. 

(i) By letter of November 13, 1947, the Public Utilities Commission of Idaho 
advised that it had no objection to the recommendations of our staff as to the 
determination of the actual legitimate original cost of the project and the account- 
ing disposition of proposed adjustments. 


§44061—50——30 
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The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 

(1) The actual legitimate original cost of Project No. 18—Idaho, Twin Falls, 
as of December 31, 1938, is $897,358.12, as shown in the following tabulation by 
prescribed electric plant accounts of the Commission’s uniform system of 
accounts prescribed for public utilities and licenses, effective January 1, 1937: 


HypRAULIC PRODUCTION PLANT 


Account Account title Amount 
SP: Teme el Wad Fie a. ic eitictnccemeennimmnneniapainnn $19, 204. 72 
Sah Structures atl SOV ane anensenemnccncdncssnnin 268, 874. 12 
Te 286, 678. 66 
323 Water wheels, turbines, and generators__.._.-.-.--------_--- 204, 542. 93 
S26 Apcommery cheetric opmlumeih a aisn nn ce ich in de sees 24, 273. 21 
325 Miscellaneous power plant equipment__-__.----------~------- 1, 301. 09 
De ‘SRR: TATIIOREG:; GE Wi iit icrcrcnntiisbbiincadidnnninn 22, 930. 55 

aici ceca sa belt Uc mca aeagpaan 827, 805. 28 


TRANSMISSION PLANT 


Ue I I I ccs sascsncn ciseitsanicl eating bide 58. 33 
I Hn CN ia tre eice nicks ct ts tas cence eneceaeeiiieeiaeaa 56, 750. 99 
ee Tr Ce ok hei cciicncsnini Lessindaedns 5, 353. 96 
346 Overhead conductors and devices__.._-..--.----------------- 6, 195. 06 

FONE a ciitsacme acai ble dl inhalant itp Laced sscisgelnlgiad tad 68, 358. 34 


GENERAL PLANT 


ee. I Ce icirtiicmenicnidniciiamnmcsisinasions 1, 194. 50 


NE IS a carci iceicidtnnisinsinticciainin omen acai 897, 358. 12 


(2) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the amounts referred to in paragraph (g) be disposed of in the manner 
therein described. 

The Commission orders that: 

(A) The provisions of section 4.4 and 4.5 of the codification and reissuance 
of the Commission’s rules, effective January 1, 1948, be, and they hereby are, 
waived for the purpose of this determination. 

(B) Idaho Power Co., as licensee of project No. 18—Idaho, Twin Falls, estab- 
lish and maintain control accounts beginning with a total debit balance of 
$897,358.12 as the actual legitimate original cost of the project as of December 
31, 1938. 

(C) Licensee establish and maintain subsidiary or detailed plant accounts sub- 
stantiating all entries in such control accounts in accordance with the provisions 
of the Commission’s system of accounts referred to in paragraph (1), above. 

(D) Insofar as it has not already done so, the licensee adjust its project 
plant accounts in accordance with the foregoing by disposing of the net amount 
of $8,865.68 ($14,715.55 minus $5,849.87) by charging said amount to account 
271, earned surplus. 

(E) Within 60 days after service of this order, the licensee comply with the 
foregoing and execute and submit to the Commission F. P. C. form No. 7 showing 
such compliance. 


Date of issuance: February 25, 1948. 
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Order authorizing transmission of electric energy to Mewico and superseding 
previous authorizations 


B & P Bridge Co. of Weslaco, Inc., and Central Power & Light Co. 
(Docket No. IT-5375) 
February 19,1948 


Upon joint application filed January 5, 1948, by B & P Bridge Co. of Weslaco, 
Inc., of Hidalgo, Tex., and Central Power & Light Co. of Corpus Christi, Tex. 
(applicants) for authority to transmit additional electric energy from the United 
States to Mexico, pursuant to section 202 (e) of the Federal Power Act, for 
use and resale in Rio Rico, Mexico, and vicinity ; 

It appears to the Commission that: 

(a) Pursuant to section 202 (e) of the act, the Commission by its order of 
February 21, 1936, as modified by its order dated January 30, 1942 (3 F. P. C. 
637), authorized applicants to transmit electric energy from the United States 
to Mexico. 

(b) The electric energy which applicants are authorized to transmit to 
Mexico by the above referenced orders is limited to 10,000 kilowatt-hours per 
year at a rate not to exceed 5 kilowatts, and applicants now seek to have the 
limit changed to an amount not to exceed 219,000 kilowatt-hours per year at a 
rate not in excess of 50 kilowatts. 

(c) The electric energy hereinafter authorized will be transmitted and sold 
under the terms and conditions of an agreement dated as of October 28, 1947, 
between the applicants, which is designated in the Commission’s files as Central 
Power & Light Co. export rate schedule F. P. C. No. 13. 

(d) Central Power & Light Co. will transmit the electric energy over its 
transmission lines in Texas to a point near Mercedes, Tex., where delivery will 
be made to B & P Bridge Co. of Weslaco, Inc., which will transmit such energy 
to Rio Rico, Tamaulipas, Mexico, and vicinity, over the facilities covered by 
the Presidential Permit signed by the President of the United States on August 30, 
1941, and released to B & P Bridge Co. of Weslaco, Inc., on January 30, 1942. 

(e) B & P Bridge Co. of Weslaco, Inc., is entirely dependent for its electric 
energy supply on Central Power & Light Co. and the presently authorized trans- 
mission of such energy is inadequate due to an increase in consumers and in 
the use of electric energy in Rio Rico and vicinity. 

(f) Notice of the filing of the application was given to interested State offi- 
cials and was also published in the Federal Register on January 15, 1948 (13 
F. R. 202), and no protest or request for hearing thereon has been received. 

The Commission finds that: 

The transmission of electric energy from the United States to Mexico as lim- 
ited herein and as hereinafter authorized will not impair the sufficiency of 
electric supply within the United States and will not impede or tend to im- 
pede the coordination in the public interest of facilities subject to the jurisdic- 
tion of the Commission. 

The Commission orders that: 

(A) Applicants be and they hereby are authorized to transmit electrie en- 
ergy from the United States to the Republic of Mexico in accordance with the 
terms and conditions of the agreement referred to in paragraph (c), above, and 
subject to the provisions of this order. 

(B) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 219,000 
kilowatt-hours per year and at a rate not in excess of 50 kilowatts. 
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(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential permit signed by the President of the United States on August 30, 1941, 
and referred to in paragraph (d) above. 

(D) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations, or orders issued by the Commission. 

(E) Applicants shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy, and shall 
furnish with respect to said transmission of electric energy reports in such 
form and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such 
transfers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice, to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
of the lawful authority vested in the State, State regulatory commission, or 
the Republic of Mexico over applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate, or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(1) This order shall supersede the orders of February 21, 1936 and January 
30, 1942, referred to in paragraph (a), above. 


Date of issuance: February 25, 1948. 


Order denying in part application for certificate of public convenience and 
necessity and denying petition to reopen proceeding 


Southern Natural Gas Co. 
(Docket No. G—796) 
February 19, 1948 


It appearing to the Commission that: 

(a) The Commission by its order adopted May 6, 1947 (6 F. P. C. 617), con- 
solidated the proceedings upon the applications of Southern Natural Gas Co. 
(Southern Natural), docket No. G-—796, and East Tennessee Natural Gas Co. 
(East Tennessee), docket No. G-889, for the purpose of hearing, which hearing 
was held in the City of Chattanooga, Tenn., commencing on May 26, 1947, and 
concluding on June 10, 1947. 
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(b) On September 16, 1947, the presiding examiner filed his decision with 
respect to the application, as amended, of Southern Natural, wherein it was 
ordered, subject to review by the Commission on appeal, that a certificate of 
public convenience and necessity be issued authorizing the construction and 
operation of the facilities as requested by Southern Natural with the exception 
of: (1) the proposed extension to serve certain communities in northern Ala- 
bama, including Florence, Sheffield, and Tuscumbia and the Tennessee Valley 
Authority; (2) the proposed extension from a point near Calhoun, Ga., to a 
point at or near the Tennessee-Georgia State line for the purpose of supplying 
natural gas for distribution in the city of Chattanooga. With respect to the 
application insofar as it requested authorization for the latter two facilities, 
the presiding examiner recommended that action be deferred. Such decision 
was served on all the parties to the proceeding on September 17, 1947. 

(c) Commission Staff Counsel and Southern Natural on October 2 and 6, 
1947, respectively, filed exceptions to the examiner’s decision. Thereafter, on 
December 1, 1947, the Commission heard oral argument upon the applications of 
Southern Natural and East Tennessee. 

(d) On December 1, 1947, Southern Natural filed a petition to reopen the 
proceeding herein for the purpose of amending its application and submitting 
further evidence with respect thereto bearing upon a new proposal to supply 
natural gas in the State of Tennessee. 

(e) On December 17, 1947, East Tennessee filed its reply to the petition of 
Southern Natural to reopen this proceeding urging that the said petition to reopen 
be denied. 

(f) On January 7, 1948, the Commission issued herein a certificate of public 
convenience and necessity to Southern Natural authorizing the construction and 
operation of certain main transmission pipe line facilities, including laterals 
therefrom, but deferred disposition with respect to the facilities referred to in 
paragraph (b) hereof which were proposed to supply natural-gas service in 
north Alabama and Chattanooga, Tenn. 

(7) On February 2, 1948, the Commission issued an order, and accompanying 
opinion, in docket No. G-889, 7 F. P. C. 5, issuing a certificate of public convenience 
and necessity to the East Tennessee Natural Gas Co., authorizing the construction 
and operation of facilities in the State of Tennessee for the purpose of supplying 
natural-gas service to communities in middle and east Tennessee, including the 
cities of Chattanooga and Knoxville. 

(hk) The Commission in its opinion referred to in paragraph (g) determined, 
among other things, that the project proposed by East Tennessee would “be for the 
benefit of the greater majority of the public” in Tennessee and that “when the 
limited service proposed (in Tennessee) by Southern Natural is weighed in the 
balance against the much greater and wider service to the public generally, con- 
sidered as a whole, projected by East Tennessee, there is lacking a showing war- 
ranting the conclusion that Southern Natural should be authorized to render 
natural-gas service to Chattanooga.” 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, and the petition 
to reopen the proceeding herein and the answer thereto, finds that: 

(1) The application of Southern Natural herein and the application of East 
Tennessee at docket No. G—889, insofar as each requests a certificate of public 
convenience and necessity authorizing the construction and operation of facilities 
for the sale of natural gas for resale in the City of Chattanooga, are mutually 
exclusive. Therefore, having considered the consolidated record in the proceed- 
ings upon these applications and having found that the public interest will best 
be served by the project and service proposed by East Tennessee, it is inappropri- 




















396 FEDERAL POWER COMMISSION 


ate that a certificate also be issued to Southern Natural authorizing service to 
Chattanooga. 

(2) Public convenience and necessity do not require the issuance of a certificate 
of public convenience and necessity to Southern Natural authorizing the construc- 
tion and operation of facilities for the sale of natural gas for resale in the 
City of Chattanooga, Tenn. 

(3) The application of Southern Natural, insofar as it requests a certificate 
of public convenience and necessity authorizing the construction and operation 
of facilities for the sale of natural gas for resale in the City of Chattanooga, 
should be denied. 

(4) Good cause has not been shown for granting the petition of Southern Nat- 
ural to reopen the proceeding herein, and said petition should be denied. 

The Commission orders that: 

(A) The application of Southern Natural Gas Co. insofar as it requests a 
certificate of public convenience and necessity for the construction and operation 
of the facilities referred to in subsection (2) of paragraph (b) hereof for the 
sale of natural gas for resale in the City of Chattanooga, which facilities are more 
fully described in subparagraph (A) of paragraph IV of the amended application, 
be and it is hereby denied. 

(B) The petition of Southern Natural Gas Co. to reopen this proceeding be 
and it is hereby denied. 

Commissioner Draper not participating. 

Date of issuance: February 20, 1948. 


Order modifying and supplementing order issuing certificate of public convenience 
and necessity 


Tennessee Gas Transmission Co. 
(Docket No. G—808) 
February 19, 1948 


Upon further consideration of the record herein and the Commission’s order 
of August 1, 1947, and accompanying opinion, 6 F. P. C. 122, issuing a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing, among other things, the construction and operation of 
certain additional natural-gas transmission pipe-line facilities designed to increase 
the system daily delivery capacity of Tennessee Gas Transmission Co. (applicant) 
from approximately 381,000 to 600,000 M. c. f.; and 

It appearing to the Commission that: 

(a) The certificate issued by the aforesaid order was subject to a condition, 
among others, that the facilities authorized were not to be used for the transpor- 
tation or sale of natural gas to any new customer except upon specific authoriza- 
tion by the Commission, and, until further order of the Commission, were not to 
be used for the transportation or sale of certain volumes of natural gas aggre- 
gating more than 85,000 M. c. f. per day, referred to in the aforesaid opinion and 
order, for which there were presented no firm purchase commitments in the 
proceeding. 

(b) The certificate was subject to a further condition that nothing in the afore- 
said opinion and order was to be construed as affecting the right of the Commis- 
sion to take such further action as may be necessary in the public interest to 
assure and provide adequate natural gas service to consumers to be served, 
among others, by the East Tennessee Natural Gas Co., if such service was au- 
thorized, and further, that nothing contained in the said opinion and order was to 
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be construed as in any manner restricting the Commission in this or any other 
proceeding from determining such rights and interests. 

(c) A certificate of public covenience and. necessity pursuant to section 7 of 
the Natural Gas Act, as amended, was granted to the East Tennessee Natural 
Gas Co. by the Commission’s order and accompanying opinion issued February 2, 
1948, docket No. G-889, 7 F. P. C. 5, authorizing the construction and operation 
of certain natural-gas transmission pipe-line facilities for the transportation and 
sale of natural gas for resale in various communities and cities in Middle and 
East Tennessee, including Chattanooga and Knoxville, the natural gas required 
for such service to be purchased by the East Tennessee Natural Gas Co. pursuant 
to a contract with the Tennessee Gas Transmission Co., under which contract the 
latter company has agreed to supply the natural-gas requirements of the Hast 
Tennessee Natural Gas Co. as may be necessary for service in the areas authorized 
to be served. 

Upon consideration of the foregoing and the record herein, and taking notice 
of the Commission’s findings and orders heretofore entered herein and in docket 
No. G-889, the Commission finds that: 

(1) It is appropriate in the circumstances and in the public interest that the 
said order issuing a certificate of public convenience and necessity in this matter 
be modified and supplemented as hereinafter ordered ; 

(2) Such modification of the said order is reasonable and is required by the 
public convenience and necessity ; 

The Commission, therefore, orders that: 

(A) The aforesaid order of August 1, 1947, herein be and it is hereby modified 
so that paragraph (F) thereof shall read as follows: 


The facilities herein authorized shall not be used for the transportation 
or sale of natural gas to any new customer except upon specific authorization 
by the Commission, and until further order of the Commission, shall not be 
used for the transportation or sale of the volumes of natural gas referred to 
in our opinion herein, for which there were presented no firm purchase com- 
mitments in this proceeding; provided, however, that applicant is hereby 
authorized and shall sell and deliver from its available supply sufficient 
natural gas to meet the requirements of the East Tennessee Natural Gas 
Company for service as authorized by the Commission’s order and accompany- 
ing opinion issued February 2, 1948, docket No. G-889, 7 F. P. C. 5; and 
provided further, that applicant may make sales and deliveries of natural 
gas on an interruptible basis to Industrial, Inland and West Virginia Gas 
corporations under the conditions set forth in our opinion herein. 


(B) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceeding now pending or 
which may hereafter be instituted. 

Date of issuance: February 20, 1948. 


Order firing date of hearing on application for authority to sell facilities and 
requiring purchaser to show cause with respect thereto 


California Electric Power Co. 
(Docket No. IT-6096) 
February 20, 1948 


It appears to the Commission that: 
(1) Ca October 23, 1947, an application was filed pursuant to section 203 of 
the Federal Power Act by California Electric Power Co. (applicant), seeking an 
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order authorizing it to sell substantially all of its properties and electric facilities 
in Yuma County, State of Arizona, to Arizona Edison Co., Inc., for a base pur- 
chase price of $850,000 subject to certain adjustments. 

(2) The application, the annual reports and power system statements of the 
companies involved, and a report of a field inspection by the Commission staff 
indicate that the facilities proposed to be sold include a part of applicant’s 
facilities having a value in excess of $50,000 which may be subject to the jurisdic- 
tion of the Commission, and that the proposed sale thereof may be subject to the 
requirements of section 203 of the Federal Power Act. 

(3) Upon consummation of the proposed sale by applicant and purchase by 
Arizona Edison Co., Inc. (respondent), if such sale is subject to the requirements 
of section 203, the respondent will be a public utility within the meaning of the 
Federal Power Act, and, as such, subject to accounting requirements imposed by 
the Commission from the time of consummation of such sale. 

(4) Upon final consideration of the application the Commission may find the 
proposed sale consistent with the public interest only upon conditions with re- 
spect to the accounting for the purchase by the respondent. 

The Commission orders that: 

(A) A hearing be held on March 11, 1948, at 10 a. m., in the hearing room of 
the Federal Power Commission, 1800 Pennsylvania Avenue NW., Washington, 
D. C., concerning the matters involved and the issues presented by such applica- 
tion and this order. 

(B) The respondent show cause at the hearing why the Commission should not 
find and determine that upon consummation of the proposed purchase respondent 
will become and be a public utility within the meaning of the Federal Power Act, 
subject to accounting requirements prescribed by the Commission, including any 
requirements with respect to the purchaser’s accounting for the purchase price 
paid which the Commission may find necessary in the public interest. 

Date of issuance: February 24, 1948. 


Order denying application for order directing immediate deliveries of natural gaz 
Texas Eastern Transmission Corp. and The Philadelphia Gas Works Co. 
(Docket No. G-880) 

February 20, 1948 


On January 13, 1948, the Philadelphia Gas Works Co. (Philadelphia Gas) 
filed an application for an order of this Commission authorizing and directing 
emergency deliveries of natural gas by Texas Eastern Transmission Corp, (Texas 
Eastern) to Philadelphia Gas in such volumes as may be available up to 10,000 
M. ec. f. per day commencing February 9, 1948. 

By its order of October 10, 1947, issuing a certificate of public convenience and 
necessity herein to Texas Eastern the Commission provided in paragraph (EB) 
thereof that service of natural gas by Texas Eastern to Philadelphia Gas should 
commence on July 1, 1948, “unless prior to that date gas is available over and 
above the quantities of gas otherwise obligated” under such order. Such provi- 
sion in the order was premised upon the finding contained in the Commission's 
accompanying opinion, 6 F. P. C. 148, that the Philadeiphia Gas Works Co. did 
“not require natural gas to meet their requirements during the winter season of 
1947-48,” which finding was predicted upon evidence presented by this company 
in the course of hearings herein during the months of July and August 1947. 
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The instant application of Philadelphia Gas states that these representations 
made in the course of hearing, which resulted in the finding referred to in the 
paragraph next above, were based upon assurances to Philadelphia Gas from 
its supplier that the quantity of oil believed necessary to take it through the 
winter of 1947-48 would be forthcoming as required. It states further that sub- 
sequent to the earlier hearings it became apparent that Philadelphia Gas would 
not receive oil in sufficient quantities to satisfy its requirements during the present 
winter season, and that, at the time the application was filed, it was anticipated 
that as of March 31, 1948, Philadelphia Gas will have a deficit of 344 million gal- 
lons in its fuel oil supply. 

Philadelphia Gas further represented in this application that it has no interrupt- 
ible or large industrial sales of gas which may be cut off, nor has it any other 
feasible method by which its gas production might be reduced in any significant 
extent so as to enable it to conserve its present and available supply of fuel oil. 

Pursnant to the Commission’s order of January 30, 1948, hearings upon 
the application of Philadelphia Gas Works Co. were held on February 9, 10, 
and 11, 1948. Various customer companies served by Texas Eastern partici- 
pated in such hearings and gave current information as to their demands and 
supplies of gas anticipated during the current winter season.’ 

The evidence presented on behalf of the companies presently served by Texas 
Eastern conclusively demonstrated the acuteness of the gas shortage situation 
existing throughout the area served by Texas Eastern. In fact, such evidence 
indicates that, if the estimates of these companies are accurate, relief to gas 
consumers in these states will not be obtainable for some time unless there is a 
considerable lessening in the severe temperatures which have been encountered 
during this current winter season. Furthermore, each of such customer com- 
panies of Texas Eastern strongly protested against any action of this Commis- 
sion which might result in a lessening to any degree of the volumes of gas which 
are presently being delivered to them from the system of the Texas Eastern 
Transmission Corp. and other pipe-line systems serving the general Appalachian 
area. They urged that if deliveries of any such volumes of gas are decreased it 
would further aggravate the serious situation which now confronts them and 
would necessitate even greater curtailments of service than have heretofore been 
experienced. 

By its order herein of October 10, 1947, heretofore mentioned, the Commission 
prescribed the manner in which all available natural gas deliveries from Texas 
Eastern should be made until such time as the capacity of the system has been 
expanded so as to enable Texas Eastern to meet full delivery of primary contract 
quantities plus certain other specified deliveries. In paragraph (K) of said 
order the Commission also provided that a total of not more than 5,000 M. c. f. 
of natural gas per day be reserved for disposition by the Commission if needed 
in any emergency resulting from a shortage of natural gas in the period from 
December 1, 1947, to April 30, 1948. 

By order of December 2, 1947, 6 F. P. C. 1058, upon the application of the 
Waynesburg Home Gas Co., the Commission directed Texas Eastern to establish 


1The companies served by Texas Eastern who were represented at these hearings were 
the Ohio Fuel Gas Co., Manufacturers Light & Heat Co., East Ohio Gas Co., New York 
State Natural Gas Corp., Peoples Natural Gas Co., Equitable Gas Co., and United Natural 
Gas Co. Others represented at the hearing were the State of Ohio, Public Utilities Com- 
mission of Ohio, New York State Public Service Commission, Public Service Commission 
of West Virginia, City of Toledo, Ohio, City of Erie, Pa., City of Buffalo, N. Y., the City and 
City council of Philadelphia, City of Indianapolis, Ind., Texas Eastern Transmission Corp., 
Tennessee Gas Transmission Corp., Panhandle Eastern Pipe Line Co., Pennsylvania Gas 
Co., Iroquois Gas Corp., Kentucky Natural Gas Corp., Central Illinois Light Co., Illinois 
Power & Light Co., Central Illinois Electric & Gas Co., and Michigan Gas Storage Co. 
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a connection with existing facilities of Waynesburg Home Gas Co. and deliver 
700 M. c. f. of natural gas to that company commencing as soon after December 
1, 1947, as necessary connections may be installed and continuing through April 30, 
1948. Such volumes were to be made available from the above-mentioned 
amount of 5,000 M. c. f. per day reserved for disposition by the Commission. 
Thereafter, by its action of January 28, 1948, the Commission, because of the 
situation hereinafter described, directed Texas Eastern to deliver to United 
Natural Gas Co. (United Natural) 4,300 M. c. f. remaining of the 5,000 M. ec. f. 
so reserved. Such deliveries were to commerce as promptly as possible and 
to continue until further order of the Commission. 

In the course of the hearings held upon the application of the Philadelphia 
Gas Works Co., counsel for that company stated that contrary to the original 
application of Philadelphia Gas for volumes up to 10,000 M. c. f. per day, Phila- 
delphia Gas was limiting its application to a request for delivery of only the 
4,300 M. c. f. per day of gas remaining of the 5,000 M. c. f. per day which the 
Commission had reserved to itself for further disposition. 

As is clearly evident from the foregoing recitations, the question now presented 
to the Commission narrows itself to the relative necessities for such amount of 
4,300 M. c. f. per day as between United Natural Gas Co. and the Philadelphia 
Gas Works Co. during the period to April 30, 1948. 

Evidence presented in the course of the hearings herein by United Natural, 
and its affiliates who are dependent largely upon United Natural for their supply 
of natural gas, shows that, even with the 4,300 M. c. f. per day of additional 
deliveries provided to United Natural as mentioned above, United Natural and 
its affiliates have been unable to satisfy the gas requirements of their consumers, 
and have even experienced severe shortages for domestic service, particularly in 
Buffalo and Jamestown, N. Y., and Erie and Warren, Pa. Statements to a similar 
effect were made on behalf of the Cities of Erie, Pa., Buffalo and Jamestown, 
N. Y., and the Public Service Commission of New York. 

The evidence so submitted by United Natural and its affiliates shows that, even 
with the 4,300 M. ec. f. per day of additional deliveries, during the month of 
March 1948 in the area served by United Natural and its affiliates there will be 
a deficiency in gas supply of 274,600 M. c. f., which deficiency will necessitate 
curtailments of approximately 130,000 M. c. f. in residential and commercial 
service, approximately 142,000 M. ec. f. in industrial service, and about 2,000 
M. ec. f. in deliveries to wholesale consumers. Such evidence also indicates that 
the total “industrial load” on the combined systems of these companies will be 
approximately 459,000 M. c. f. in the month of March 1948. However, as was 
demonstrated in the hearing, this “industrial load,” which was so classified by 
these companies, includes a large number of consumers which are classified by 
most operating companies as commercial. Therefore, such “industrial load” 
is not readily curtailable and cannot be interrupted without causing hardship 
to the population served as well as occasioning the usual economic dislocation 
normally entailed in interruption of industrial service. 

In the course of the proceedings, the Philadelphia Gas Works Co. introduced 
evidence to show that its fuel oil supply situation had improved over that which 
had been predicted and anticipated in its application in this matter. As a result, 
at the time of the hearing, Philadelphia Gas anticipated that as of March 31, 
1948, there would be a deficit in its fuel oil supply of approximately 832,000 gallons, 
rather than the 3% million gallons which it had anticipated at the time of the 
filing of its application on January 138, 1948. In previously anticipating such 
deficiency of 3%4 million gallons, Philadelphia Gas had considered as available 
approximately 4 million gallons of oil which has been since delivered and which 
the company has found unsuitable for the production of gas. Therefore, had all 











APPENDIX—ORDERS 401 


other things been as was previously anticipated by Philadelphia Gas, the deficiency 
in oil supply at March 31, 1948, would have been 7% million gallons. It is appar- 
ent, therefore, that between the time of the filing of the application on January 
13, 1948, and the convening of the hearing on February 9, 1948, Philadelphia Gas 
had improved its estimated oil supply situation as of March 31, 1948, to the extent 
of nearly 6%4 million gallons. 

It was further indicated in the course of the hearings that it is possible that, 
in the event temperatures in the area rise sufficiently so as to create an excess in 
supply over current demand, Philadelphia Gas may be able to make some arrange- 
ment with other purchasers of natural gas from Texas Eastern whereby through 
exchange agreements natural gas may be delivered to Philadelphia Gas. There 
is also indicated the possibility that Philadelphia Gas through its continuing 
efforts may be able to obtain supplies of oil in excess of those which have been 
committed for delivery during the next few months. 

In the light of all the foregoing, as well as other facts of record in this pro- 
ceeding, it appears that the Philadelphia Gas Works Co. has not demonstrated 
an emergency requiring immediate deliveries of natural gas by Texas Eastern. 
On the other hand it has been strongly demonstrated in these proceedings that 
even with the additional delivery of 4,300 M. c. f. per day, which Philadelphia 
Gas is seeking to have diverted to its own use, United Natural will still be unable 
to satisfy the requirements of even its domestic and commercial customers. 

In reaching the conclusion stated in the paragraph next above, that the needs 
of United Natural Gas Co. for such volume of 4,300 M. c. f. per day is presently 
greater than that of Philadelphia Gas, we recognize that the severe winter con- 
ditions which have been encountered in the Appalachian area during this season, 
and particularly in the area served by United Natural and its affiliates, may be 
alleviated. If there is such alleviation and it is continued over a period of time, 
it may be possible to cease deliveries of all or a part of such 4,300 M. c. f. per day 
to United Natural. This might permit the delivery of at least a portion thereof 
to Philadelphia Gas if still required because of a then existing critical shortage 
of fuel required for gas production. 

The Commission further finds that: 

The record does not justify an order at this time directing Texas Eastern 
Transmission Corp. to deliver any portion of the gas reserved for disposition by 
the Commission as provided in its order herein of October 10, 1947. 

The Commission orders that: 

The application of the Philadelphia Gas Works Co. for an order directing 
immediate deliveries of natural gas to it by Texas Eastern Transmission Corp. 
be and the same is hereby denied: Provided, however, that the Commission 
retains jurisdiction of this application for such disposition as may be indicated 
in the event conditions existing at this time are so changed as to justify further 
and other action by the Commission in this matter. 


Date of issuance: February 24, 1948. 


Order authorizing amendment of license (minor) 
J. L. and M, C. Hooper 
(Project No. 898) 
February 24, 1948 


(1) An application was filed December 3, 1947, by J. L. and M. C. Hooper, 
licensees for minor project No. 898, for amendment of the license for the project 
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to exclude therefrom plant No. 2, which was made a part of the license for the 
project by amendment No. 1 issued November 17, 1943. 

(2) Applicants state they propose to abandon plant No. 2 because (1) after 
using it for a short time in 1943 it developed that the standby turbine was of no 
particular use since when it was needed during the flood stage and ordinary spring 
runoff it did not function for the same reason that the main or old plant did 
not function and (2) the old plant (No. 1) has been overhauled with new turbine 
and penstock. 

(3) Applicants have requested that exhibit F-1 (F. P. C. No. 898-2) now part 
of the license be revised to reflect the exclusion from the project of plant No. 2, 
the 10 by 22-foot lean-to on plant No. 1 being retained. 

(4) Amendment of the license as hereinafter provided will restore the original 
project boundaries and reduce by 0.02 acre the amount of lands of the United 
States within the Sequoia National Forest occupied by the project and also reduce 
the installed capacity of the project from 61 to 33 horsepower. 

(5) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Sequoia National 
Forest, has reported favorably on the application. 

The Commission, having considered the application and the project record, 
finds that: 

(6) The license, further amended as hereinafter provided, will not interfere 
with or be inconsistent with the purposes for which the Sequoia National Forest 
was created or acquired ; it will not alter any of the basic facts upon which the 
license was issued; and it will not require public notice. 

(7) Exhibit F-1 (F. P. C. No. 898-2) now part of the license should be re- 
vised as requested and as so revised should be approved as part of the license 
as amended. 


It is ordered that: 

(8) The license for project No. 898 be further amended to provide for the 
exclusion therefrom of plant No. 2. 

(9) Exhibit F-1 (F. P. C. No. 898-2) now part of the license be revised as 
requested and as so revised be and it is hereby approved as part of the license 
for the project. 


Date of issuance: February 27, 1948. 


Order further modifying June 25, 1946 order authorizing issuance of license 
(major) 


Wisconsin Michigan Power Co. 
(Project No. 1759) 
February 24, 1948 


(1) By order dated June 25, 1946, 5 F. P. C. 590, the Commission authorized 
issuance of a license under the Federal Power Act to Wisconsin Michigan Power 
Co., of Appleton, Wis., for the operation and maintenance of project No. 1759, 
consisting of the Way, Peavy Falls, and Twin Falls developments on the Michi- 
gamme and Menominee Rivers, in Michigan and Wisconsin. 

(2) By order dated September 9, 1947, 6 F. P. C. 880, the Commission modified 
the aforementioned order to show a change in the installed power capacity of 
the Twin Falls plant from 7,150 horsepower to 9,300 horsepower, a change in 
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the capacity of the project from 28,550 to 30,700 horsepower, and to approve 
additional project drawings and a revised exhibit. 

(3) By letter dated March 14, 1947, the ‘proposed licensee inquired, among 
other matters which were answered by the Commission via correspondence, 
whether the annual credit to the amortization reserve, if any, shall be deter- 
mined on an annual or cumulative basis. Following an extensive study of the 
matter by Commission staff, the proposed licensee was advised of the new 
amortization provision pursuant to section 10 (d) of the act recently adopted 
by the Commission for inclusion in all licenses for major projects where section 
10 (d) of the Act is applicable, and in response dated January 9, 1948, the 
proposed licensee advised that the wording of the new provision, as hereinafter 
set forth, was satisfactory to it for inclusion in the proposed license for the 
project. 

The Commission finds that: 

(4) Further modification of the aforementioned June 25, 1946, order to 
substitute the new amortization provision adopted by the Commission for the 
old amortization provision contained in paragraph (B) of the order is appropriate. 

It is ordered that: 

(5) Paragraph (B) of the aforementioned June 25, 1946 order be and it is 
hereby modified to read as follows: 


Paragraph (B): After the first 20 years of operation of the project under 
the license, namely, after December 31, 1957, 6 percent per annum shall be 
the specified rate of return on the net investment in the project for deter- 
mining surplus earnings and for the establishment and maintenance of 
amortization reserves pursuant to section 10 (d) of the act; one-half of all 
earnings in excess of 6 percent per annum shall be paid into such amortiza- 
tion reserves, and such amortization reserves shall be established, main- 
tained, and disposed of in accordance with the terms of the act and such 
rules, regulations, and orders of the Commission as may be adopted pursuant 
thereto. 


Date of issuance: February 26, 1948. 


Order granting rehearing 
Pennsylvania Water & Power Co. 
(Project No. 1881) 
February 24, 1948 


(1) On November 23, 1943, the Commission issued an order, 4 F. P. C. 426, 
authorizing issuance of a license (major) to Pennsylvania Water & Power Co. 
(petitioner) of Baltimore, Md., for its constructed Holtwood project located on 
the Susquehanna River in Lancaster and York Counties, Pa., project No. 1881. 

(2) Petitioner filed a request on December 22, 1943, for rehearing and revision 
of paragraph (C) of the order of December 23, 1943, providing for amortization 
reserves under section 10 (d) of the act. By its order of January 21, 1944, 4 
F. P. C. 500, the Commission stayed its order of November 23, 1943. 

(3) On November 26, 1947, the Petitioner filed an amendatory petition request- 
ing modification of paragraphs (A) and (B) (vii) of the November 23, 1943, 
order concerning the effective date of the license and the determination of the 
net investment in the project as of the effective date of the license. By its order 
issued December 31, 1947, 6 F. P. C. 1120, the Commission modified paragraph 
































404 FEDERAL POWER COMMISSION 


(C) of the November 23, 1943, order and dismissed the amendatory petition filed 
November 26, 1947. 

(4) The petitioner filed a request on January 26, 1948, as supplemented, for a 
rehearing and opportunity to submit certain evidence, which it will endeavor 
to stipulate, and with the view of avoiding unnecessary litigation on questions 
which may be determined in the interim upon court review in other proceedings. 

The Commission finds that: 

In the circumstances it is desirable in the public interest to grant rehearing 
as hereinafter provided. 

It is ordered that: 

The request for a rehearing on the aforesaid order issued December 31, 1947, 
be and it is hereby granted. 


Date of issuance: February 25, 1948. 


Order determining net changes in actual legitimate investment and prescribing 
accounting therefor 


Pacific Gas & Electric Co. 
(Project No. 96) 
February 24, 1948 


The Commission, having under consideration the net changes for the period 
January 1, 1982, to December 31, 1940, in the actual legitimate investment in 
project No. 96-California (Kerckhoff) for which Pacific Gas & Electric Co. is 
licensee under the Federal Power Act; 

It appears to the Commission that: 

(a) By order dated May 17, 1933, the Commission determined that the actual 
legitimate investment in project No. 96 as of December 31, 1931, was $6,307,128.99. 

(b) Subsequently, licensee filed annual statements for the period from Janu- 
ary 1, 1932, to December 31, 1940, of claimed changes in project plant accounts, 
showing gross additions of $93,330.38, retirements of $97,082.20, and debit ad- 
justments of $657.21, resulting in a claimed net decrease of $3,094.61. 

(c) Members of the Commission’s staff made an examination of licensee’s 
claimed changes in project plant accounts and proposed that the retirements be 
increased from $97,082.20 to $109,213.32 by reason of the following: 


Unrecorded retirements of road costs.-..--._-...._-_-___--- $444. 99 
Unrecorded retirements of transmission line rights-of-way_- 11, 686.13 


TOI saan sa inet tg pagina ag essen cap denna 12, 131. 12 


(d@) Subsequent conferences between representatives of the licensee and mem- 
bers of the Commission’s staff resulted in complete agreement regarding the 
proposed increase of retirements from $97,082.20 to $109,213.32 and disposition 
of the staff’s proposed adjustments of $12,131.12. 

(e) After reflecting the staff’s proposed adjustments for retirements, the 
amount of the net decrease for the period January 1, 1932, to December 31, 1940, 
is $15,225.78, which reduces the actual legitimate investment from $6,307,128.99 
as of December 31, 1931, to $6,291,903.26 as of December 31, 1940. 

(f) The Public Utilities Commission of the State of California has advised 
that it has no objection to the accounting adjustments ordered herein. 

The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 
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(1) From January 1, 1982, to December 31, 1940, inclusive, the net changes 
in project plant accounts are comprised of gross additions of $93,530.38, retire- 
ments of $109,213.32, and debit adjustments of: $657.21 resulting in a net decrease 
of $15,225.73. 

(2) As a result of the net decrease referred to in paragraph (1) hereof the 
actual legitimate investment in project No. 96 is $6,291,903.26 as of December 
$1, 1940, as shown in the following tabulation by prescribed electric plant ac- 
counts of the Commission’s uniform system of accounts: 


Account Account title Amount 
Production plant: 
ee ESI Se oiorinincctitcicdmcdaniciiendnetnsieaael $3, 091. 13 
SEE DEPCCUTOs We’ THIPOVONNOIEE oe ince tciceeiteeceniene 520, 469. 51 
$22 Reservoirs, dams and waterways__...~._..-~.__.-_-.--__-. 4, 176, 631. 24 
323 Water wheels, turbines and generators__._._._._______________ 743, 918. 75 
eer. SC Gre Siri ncitciciinnccbntsenteniane 113, 646. 93 
325 Miscellaneous power plant equipment______-_.---__________ 35, 347. 58 
SOS CC SOOD CN CN asin aris ei enemionn 14, 865. 45 


5, 607, 970. 59 


Transmission plant: 


Oe Tae Te iki ttidcceeentciinnditnnnnaie 9, 811. 35 
EE CER DT GU I OWT a cs ici 12, 804. 71 
a Te i iiiiecrtciciisnbnteaaennenenecns 243, 495. ¢ 

i. UR a i i ii eon 138, 731. 73 
346 Overhead conductors and devices__.__.___----_-- piediaiaibacape 273, 059. 20 
SE UD i i ities cba tnndignen 562. 40 





678, 464. 75 


General plant: 


SEO 4COMIIIIICIEION CHINE co cctcctinmawnsasnsnsnneenidae 5, 467. 92 


SE UU vs eiccntititninntiniicdcthieniigdbnncidy 6, 291, 903. 26 


(3) The staff adjustment of $12,131.12 for the period from January 1, 1932 
to December 31, 1940, is comprised of an amount of $125 for which no book 
adjustment is required, and an amount of $12,006.12, for which the following 
disposition is reasonable and appropriate for purposes of the Federal Power 
Act. 

Not requiring book adjustment: 
Unrecorded retirement of item allowed by the Commission in pre- 
vious determinations but never recorded by the licensee__________ $125. 00 
Adjustments to project plant accounts: 
Charge account 250, reserve for depreciation of Elec- 
tric plant, representing unrecorded retirements of 
WOU QO a iinitdnc cmd $444. 99 
Charge account 271, earned surplus, representing 
unrecorded retirements of transmission line rights- 
CG kis iced i sicmccnshnnagchaba aims aadaabs 11, 561. 13 
12, 006. 12 


Total adjustments to claimed project cost__..._.__._________ 12, 131. 12 
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Wherefore, the Commission orders that: 


(A) The provisions of sections 4.4 and 4.5 of the codification and reissuance 
of the Commission’s rules, effective January 1, 1948, be and they are hereby 
waived for the purposes of this determination. 

(B) Pacific Gas & Electric Co., as licensee for project No. 96—California 
(Kerckhoff) record in its control and detailed plant accounts, to the extent that 
it has not already done so, gross additions of $93,330.38, retirements of $109,- 
213.32, and debit adjustments of $657.21 for the period from January 1, 1932, 
to December 31, 1940, and reflect a balance of $6,291,903.26 as the actual legiti- 
mate investment in the project as of December 31, 1940. 

(C) Insofar as it has not already done so, licensee adjust its project plant 
accounts in accordance with the foregoing by disposing of the amount of $12,- 
006.12 as described in paragraph (3) above. 

(D) Within 90 days after service of this order, licensee comply with the 
foregoing and submit four certified copies of its book entries showing such com- 
pliance, together with a schedule showing, by years, the amounts of additions, 
retirements, and adjustments, as herein determined, for the period from January 
1, 1932, to December 31, 1940. 


Date of issuance: February 26, 1948 





Order approving exhibits 
Pacific Gas & Electric Co. 
(Project No. 1962) 
February 24, 1948 


(1) On December 10, 1947, Pacific Gas and Electric Co., licensee for major 
project No. 1962, filed certain project exhibit drawings for approval by the Com- 
mission, in partial compliance with requirements of article 3 of the license. 

(2) The revised drawings are: exhibit L-3A (F. P. C. No. 1962-22) showing 
revised plans of the Cresta dam, intake and tunnel sections, superseding exhibit L, 
sheet A3 (F. P. C. No. 1962-10) filed with the application for license on January 
6, 1947; exhibit L-4A (F. P. C. No. 1962—23) showing details of the Cresta conduit 
crossing Grizzly Creek, superseding exhibit L, sheet A4 (F. P. C. No. 1962-11) 
now a part of the license; and in addition, exhibit E-1, pertaining to water rights, 
superseding exhibit E filed with the application for license. 

(3} As shown by exhibit L-4A, the alinement of the Cresta conduit has been 
changed from a low level to a high level crossing at tunnel grade at Grizzly Creek 
to facilitate construction. 

(4) Exhibit E-1 brings water right data up to date and includes 1947 revision 
of water permit No. 5724 granted to the licensee by the Division of Water Re- 
sources of the State of California for the modified plan of development on North 
Fork Feather River to include the Cresta and Rock Creek projects as now licensed. 
The water permit has been examined and found to be satisfactory from an engi- 
neering standpoint, but need not be included in the license. 

The Commission finds that: 

(5) The following described exhibits conform to the Commission's rules and 
regulations and should be approved as part of the license for the project and 
exhibit L, sheet A4 (F. P. C. No. 1962-11) which is superseded by exhibit L-4A 
should be eliminated from the license; 

Exhibit L-3A (402100) (F. P. C. No. 1962-22) entitled “Dam, Intake Section 
and Tunnel Sections, Cresta Project—North Fork of Feather River Development,” 
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signed Pacific Gas & Electric Co., by W. G. B. Euler, vice president and general 
manager, on December 2, 1947; 

Exhibit L-4A (402101) (F. P. C. No. 1962-23) entitled “Details of Grizzly Creek 
Crossing, Cresta Project—North Fork of Feather River Development,” signed 
Pacific Gas & Electric Co., by W. G. B. Euler, vice president and general manager, 
on December 2, 1947. 

It is ordered that: 

(6) The exhibits described in paragraph (5) above as conforming to the Com- 
mission’s rules and regulations are hereby approved as part of the license for 
project No. 1962, and the exhibit described therein as being superseded is hereby 
eliminated from the license. 


Date of issuance: February 26, 1948. 


Order determining net changes in actual legitimate investment and prescribing 
accounting therefor 


Pacific Gas & Electric Co. 
(Project No. 178) 
February 24,1948 


The Commission, having under consideration the net changes for the period 
January 1, 1932, to December 31, 1940, in the actual legitimate investment in 
project No. 178—California (Kern Canyon) for which Pacific Gas & Electric Co. 
is licensee under the Federal Power Act ; 

It appears to the Commission that: 

(a) By order dated May 17, 1933, the Commission determined that the actual 
legitimate investment in project No. 178 as of December 31, 1931, was 
$2,133,975.55. 

(b) Subsequently, licensee filed annual statements for the period from Janu- 
ary 1, 1932, to December 31, 1940, of claimed changes in project plant accounts, 
showing gross additions of $66,987.50, retirements of $74,074.02, and debit ad- 
justments of $21.92, resulting in a net decrease of $7,064.60. 

(c) Members of the Commission’s staff made an examination of licensee’s 
claimed changes in project plant accounts and proposed that the gross additions 
be decreased from $66,987.50 to $55,150.96, and that the retirements be increased 
from $74,074.02 to $75,151.95 by reason of the following: 


Unrecorded retirements of transmission and telephone line rights-of- 


OI cians sisi ceili eh ie a iiicabialaalihaapaia $776. 93 
Items considered to be classifiable as nonproject plant____.___-_----__~ 11, 873. 89 
Cost of purchased power considered to represent maintenance ex- 

OD ase sts cs ncsentcintencnierinsitnecan ea niaanaatisaaisaasistaaaaatiaiaa ial 263. 65 

DOR cn cectnnsneniimesetrttrinciceeninmntnasinninisinintninnnaitistilaiasiigiaainnitina Lt 12, 914. 47 


(d) Subsequent conferences between representatives of the licensee and mem- 
bers of the Commission’s staff resulted in complete agreement regarding the 
proposed decrease of gross additions from $66,987.50 to $55,150.96, the proposed 
increase of retirements from $74,074.02 to $75,151.95, and the disposition of the 
staff’s proposed net adjustment of $12,914.47. 

(e) After reflecting the staff’s proposed adjustments the amount of the net 
decrease for the period January 1, 1932, to December 31, 1940, is $19,979.07, which 
reduces the actual legitimate investment from $2,133,975.55, as of December 31, 
1931, to $2,113,996.48, as of December 31, 1940. 

844061—50——31 
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(f) The Public Utilities Commission of the State of California has advised 
that it has no objection to the accounting adjustments and disposition ordered 
herein. 

The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that : 

(1) From January 1, 1932, to December 31, 1940, inclusive, the net changes in 
project plant accounts are comprised of gross additions of $55,150.96, and 
retirements of $75,151.95, and debit adjustments of $21.92, resulting in a net 
decrease of $19,979.07. 

(2) As a result of the net decrease referred to in paragraph (1) hereof the 
actual legitimate investment in project No. 178 is $2,113,996.48 as of December 
31, 1940, as shown in the following tabulation by prescribed electric plant 
accounts of the Commission’s uniform system of accounts: 


Account Amount 
Intangible plant: 

Ok. - ORR aii ee kde inseteenennenee $2, 873.14 

Bas “TPERION CRE COIR iva vc cei cdtncnewdsteudwtidainnt 174.19 

3, 047. 33 


Production plant: 


ae nen ee st Sli ccwtiinn dees 41, 116. 99 
Set ETC Cares Bi TOON ain onsen eckicincsudnwcne 210, 205. 33 
822 Reservoirs, dams and waterWays.......... ncn nccccacucuns 1, 414, 877. 12 
323 Water wheels, turbines and generators_..-.-------------~~- 279, 131. 54 
G28. Accegeoky CIOCtVic CUCM nnn ccc cc ccccsusndcdnnsncsane 33, 626. 60 
3825 Miscellaneous power plant equipment__..-.--------------. 4, 063. 65 
Boo RonGs TAWways BNO BCR os nbn kn dedecinnsee ee 3, 882. 56 
1, 986, 903. 79 
Transmission plant: 

Rs I I Bi OI isi istic sirens ett cates nein ini 473. 00 
Ai:  :Ghekring dame and TIGhte-0f- WAY + 2c nincnnnncnnsnndensmce 320. 41 
DOE OR CIOs skid ernccminkinnniinnnedbeniabiadend 87, 801. 84 
BED: “PORN BEG RUT ask ims cciidinebctnenimmnindenenmeminnet 8, 603. 86 
346 Overhead conductors and devices---..-----.--------------- 19, 984. 51 
117, 183. 62 


General plant: 








ee | saiaciintaadeabaliasiei 1738. 27 
p> TCR IOR NIE oo ssisceciiecitenssotrnttenintee end Genial 6, 688. 47 
6, 861. 74 

SIN SOE I ain ssctresig ieee enepgiinida sialagioniae tide ai ea dain 2, 113, 996. 48 


(3) It is reasonable and appropriate for the purposes of the Federal Power 
Act to dispose of the staff adjustments of $12,914.47 to the project plant accounts 
for the period from January 1, 1932, to December 31, 1940, in the following 
manner: 
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Charge account 271, earned surplus, representing unre- 


corded retirements (rights-of-way )—~--.---------------- $776. 93 
And representing power used for maintenance purposes__.__. 263.65 


$1, 040. 58 
Charge account 100.1, electric plant in service (nonproject), 
representing nonproject costs chargeable to the following 
nonproject subaccounts : 





Account 340, Land and land rights.--.-...-----.----. $301. 00 
Account 341, Clearing land and rights-of-way__-_----- 135. 94 
Account 344, Towers and fixtures__....---------._-.- 1, 104. 71 
Account 845, Poles and fixtures...................... 3, 217. 82 
Account 346, Overhead conductors and devices__._---- 6, 390. 32 
Account 378, Communication equipment....--.---_-_. 724.10 

11, 873. 89 

Total adjustments to claimed project cost-_..--------------- 12, 914. 47 


Wherefore, the Commission orders that: 

(A) The provisions of sections 4.4 and 4.5 of the codification and reissuance 
of the Commission’s rules, effective January 1, 1948, be and they are hereby 
waived for the purposes of this determination. 

(B) Pacific Gas & Electric Co., as licensee for project No. 178—California 
(Kern Canyon) record in its control and detailed plant accounts, to the extent 
that it has not already done so, gross additions of $55,150.96, retirements of 
$75,151.95 and debit adjustments of $21.92, for the period from January 1, 1932, to 
December 31, 1940, and reflect a balance of $2,113,996.48 as the actual legitimate 
investment in the project as of December 31, 1940. 

(C) Insofar as it has not already done so, the licensee adjust its project plant 
accounts in accordance with the foregoing by disposing of the amount of $12,914.47 
as described in paragraph (3) above. 

(D) Within 90 days after service of this order, the licensee comply with the 
foregoing and submit four certified copies of its book entries showing such 
compliance, together with a schedule showing, by years, the amounts of addi- 
tions, retirements, and adjustments, as herein determined for the period from 
January 1, 1932 to December 31, 1940. 


Date of issuance: February 26, 1948. 


Order determining net changes in actual legitimate investment and prescribing 
accounting therefor 


Southern California Edison Co. 
(Project No. 382) 
February 24, 1948 


The Commission, having under consideration the net changes for the period 
March 1, 1925, to December 31, 1944, in the actual legitimate investment in 
project No. 382-California (Borel) for which Southern California Edison Co. is 
licensee under the Federal Power Act; 

It appears to the Commission that: 
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(a) By order dated February 3, 1943, the Commission, inter alia, determined, 
subject to the reservations there stated, that the actual legitimate investment in 
project No. 382 as of February 28, 1925, was $2,464,101.71. 

(b) Subsequently, licensee filed annual statements of claimed changes in the 
project plant accounts for the period from March 1, 1925, to December 31, 1938. 
Members of the Commission’s staff made an examination of licensee’s claimed 
changes for such period and proposed that the retirements be increased by the 
amount of $7,769.78 because of unrecorded retirements of power plant and sub- 
station equipment, 

(c) Thereafter, licensee filed annual statements of claimed changes in the 
project plant accounts for the years 1939 to 1944, inclusive. Members of the 
Commission’s staff also examined the claimed changes for the years 1939 to 1944, 
inclusive, and proposed additional adjustment to the project plant accounts in the 
amount of $13,621.09, by reason of reduction in the claimed interest during 
construction. 

(d) Examination of licensee’s records for the years 1939 to 1944 showed that 
the proposed staff adjustment of $7,769.78 referred to in paragraph (b) had been 
recorded during the year 1939. On July 2, 1945, licensee filed a revised annual 
statement for the year 1944 showing the adjustment to the project plant accounts 
of $13,621.09 referred to in paragraph (Cc). 

(e) After reflecting the proposed staff adjustments, licensee’s revised claimed 
changes for the period from March 1, 1925, to December 31, 1944, consisted of 
gross additions of $1,243,399.41, retirements of $902,098.82 and credit adjustments 
of $68,663.09, or a net increase of $272,637.50, which increases the actual legiti- 
mate investment in the project from $2,464,101.71 as of February 28, 1925, to 
$2,736,739.21 as of December 31, 1944. 

(f) The Public Utilities Commission of the State of California has advised 
that it has no objection to the accounting adjustments and disposition ordered 
herein. 

The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 

(1) From March 1, 1925, to December 31, 1944, inclusive, the net changes in 
project plant accounts are comprised of gross additions of $1,243,399.41, retire- 

ments of $902,098.82 and credit adjustments of $68,663.09, resulting in a net 
increase of $272,637.50. 

(2) Subject to the reservations of finding (6) of the order of February 3, 1943, 
in project No. 382, as a result of the net increase referred to in paragraph (1) 
hereof the actual legitimate investment in project No. 382 is $2,736,739.21 as 
of December 31, 1944, as shown in the following tabulation by prescribed electric 
plant accounts of the Commission’s uniform system of accounts: 

Account Amount 
Production plant: 


Ree Inn CIEE IIR I iis cintiesecceeinsis tides iniantitincta henna $112, 275. 88 


ee “TERR NTE SIs ein cite cienninnn 148, 568. 05 
$22 Reservoirs, dams and waterways........................... 1, 775, 502. 09 
323 Water wheels, turbines and generators___.___._______---___ 255, 422. 65 
Sk. ACOA GEORGIE CII cect nccintnmagunnnincinis 110, 856. 69 
325 Miscellaneous power plant equipment--..-.___-__-________ 19, 223. 3 
ee. SOR CRUE, BOE FE einen in keine ts cndenene 3, 347. 00 


2, 420, 195. 70 
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Account Amount 
Transmission plant: 

Se | RE Ge Fe Piitdkccccmtenmiadenesuensedemns $6, 161. 72 
SGi Cheatin tend G6 rigtile 66 Gi ccncctetncctiincsensnns 1, 658. 69 
ee ey Ce iieretitcctccicincirncenntnhinniiiaainin 108, 679. 13 
SOR TOES Ge cic dittdcetneitndcccaniennane 7,515. 75 
Gee GR GI Se ikititiiaicieniinea 77, 270. 65 
346 Overhead conductors and devices__...............-__--.- 110, 915. 95 
SOS esee Gee Wii cancsnccmestcsduacdidiiainweseaedl 1, 578. 87 


Distribution plant: 


See EE 8 A Be init cdtttnniciscscnse 6. 65 
General plant: 

See «CI CE iii ctcttieemnns 2, 761. 10 

OUR, DRONE GU Steen 2, 736, 739. 21 


(3) It is reasonable and appropriate for the purposes of the Federal Power 
Act to dispose of the staff adjustment of $21,390.87, for the period from March 1, 
1925 to December 31, 1944, in the following manner: 


Charge account 250, reserve for depreciation of electric plant, repre- 
senting unrecorded retirements of power plant and substation 


CIOS, aicbecsnsecissicnisijcrigtcice i cia I fa ae hola $7, 769. 78 
And representing adjustment of retirements by reason of reduction 
in claimed interest during construction._....----....--__---- — (50. 58) 
Charge account 271, earned surplus, representing reduction in claimed 
Smteress Gerihe qOmstPOIet.....nncenncecencntascssenciindotinnen 13, 671. 67 
Total adjustments to claimed project cost-...------------~.-. 21, 390. 87 


Wherefore, the Commission orders that: 

(A) The provisions of sections 4.4 and 4.5 of the codification and reissuance 
of the Commission’s rules, effective January 1, 1948, be and they are hereby 
waived for the purposes of this determination. 

(B) Southern California Edison Co., as licensee for project No. 382-California 
(Borel), record in its control and detailed plant accounts, to the extent that it 
has not already done so, gross additions of $1,243,399.41, retirements of $902,- 
(98.82, and credit adjustments of $68,663.09 for the period from March 1, 1925, 
to December 31, 1944, and reflect a balance of $2,736,739.21, as the actual 
legitimate investment in the project as of December 31, 1944. 

(C) Insofar as it has not already done so, the licensee adjust its project plant 
accounts in accordance with the foregoing by disposing of the amount of 
$21,890.87 as described in paragraph (3) above. 

(D) Within 90 days after service of this order, the licensee comply with the 
foregoing and submit four certified copies of its book entries showing such 
compliance, together with a schedule showing, by years, the amounts of addi- 
tions, retirements, and adjustments, as herein determined, for the period from 
March 1, 1925 to December 31, 1944. 


Date of issuance: February 26, 1948. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Edward G. Twohey 
(Docket No. ID-1035) 
February 24, 1948 


It appears to the Commission that: 
(a) On April 29, 1947, Edward G. Twohey, 11 Foster Street, Worcester, Mass., 
by order of the Commission was authorized to hold the following positions: 


I i haicciichsicacisesinaiicaaiebih hiriaihana da Central Massachusetts Electric Co. 
I co vistcicnaiasitsctnipailipaiinbananicamnaniti The Spencer Gas Co. 

RP tases sc cineeticensicainiaa ainiaiiapiiii Wachusett Electric Co. 

Wate DRG Sere eis = : ae 
ee a in orcester County Electric Co. 
RI icine as tliithitlerindaeiabighiacie Worcester Suburban Electric Co. 


(6) On January 26, 1948, applicant filed a supplemental application pursuant 
$o section 305 (b) of the Federal Power Act for authority to hold the following 
position : 

reeset 8 eee A dane Gardner Electric Light Co. 

The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a) and (b) above, pending 
further order of the Commission in regard thereto. 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (b) above, 
subject to the provisions of part 45 of the codification and reissuance of the Com- 
mission’s rules, effective January 1, 1948, and to the specific reservation of the 
right of the Commission to require said applicant to make further showing that 
neither public nor private interests will be adversely affected by his holding said 
positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: February 26, 1948. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G-950) 
February 24, 1948 


On September 16, 1947, United Gas Pipe Line Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of approximately 14.5 miles of 12%-inch O. D. natural-gas 
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transmission pipe line, and appurtenant facilities, beginning at a point in the 
Soso Field located in Jasper, Jones, and Smith Counties, Miss., and extending in 
a southwesterly direction to a point of connection with applicant’s Benton Junc- 
tion-Mobile 16-inch main transmission line at approximately Mile Post 101. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 19, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The proposed facilities will provide an outlet for gas produced in the Soso 
Field and will augment the reserves of gas available to applicant’s system by 
connecting a new source of supply. It is estimated that the total natural gas 
reserves in the Soso Field are approximately 285,000,000 M. c. f., of which ap- 
proximately 173,000,000 M. c. f. will be made available to applicant under contracts 
with Gulf Refining Co. and Union Producing Co. The proposed facilities will 
be utilized to augment the supply of gas to applicant’s existing customers, partic- 
ularly in its Jackson district. No change in present rates is contemplated. 

The estimated over-all cost of construction is $348,695, which will be financed 
from cash on hand. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Shreveport, La., owns and operates a natural-gas transmission pipe-line system 
located in the states of Texas, Mississippi, Louisiana, Alabama, and Florida, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of November 10, 1942, docket No. G-232, 3 F. P. C. 863. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties, and such construction and operation will have no adverse effect upon appli- 
cant’s existing rates and services. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(6) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 C. F. R. 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(7) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application as supplemented in 
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these proceedings and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 25, 1948. 


Order allowing supplemental rate schedule to take effect 
United Gas Pipe Line Co. 
February 24, 1948 


Upon consideration of the application filed by United Gas Pipe Line Co. request- 
ing that the following supplemental rate schedule be allowed to take effect 
as of January 21, 1948: 


Name of company: Rate schedule designation 
United Gas Pipe Line Co_--__-.__----_- Supplement No. 2 to F. P. C. No. 47 


The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of January 21, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifi- 
cation, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-described supplemental rate schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: February 27, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Mountain Fuel Supply Co. 
(Docket No. G—957) 
February 24, 1948 


On October 6, 1947, Mountain Fuel Supply Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, and on October 27 and 
December 2, 1947, supplements were filed thereto, authorizing: 
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(1) The construction and operation of approximately 27 miles of 10%-inch O. D. 
natural-gas transmission loop pipe line paralleling the existing main line of 
applicant between South Salt Lake City and Pleasant Grove, Utah, and an ex- 
tension thereto of approximately 10 miles of 10%-inch O. D. pipe line between 
Pleasant Grove, Utah, and Provo, Utah, at which latter point connection will be 
made to an existing coke-oven gas distribution system operated by the applicant. 

(2) The operation of 2.5 miles of 6-inch and 0.6 mile of 12-inch belt loop pipe 
lines in the City of Provo; 2.4 miles of 16-inch main pipe line extending from 
the City of Provo to the Town of Ironton ; 2.7 miles of 8-inch main pipe line extend- 
ing from the Town of Ironton to the City of Springville; and 4.7 miles of 6-inch 
main pipe line extending from the City of Springville to the City of Spanish Fork, 
all within Utah County, State of Utah. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 19, 1948, respecting the matters involved and the issues presented by 
the application, as supplemented. No protest to the application has been 
received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on November 7 and 14, 1947, 
respectively. 

Applicant proposes to convert the facilities described in paragraph (2) above 
to natural-gas transmission pipe lines, which, with the proposed facilities de- 
scribed in paragraph (1) above, will enable applicant to serve natural gas in 
lieu of coke-oven gas in the Cities of Spanish Fork, Springville, and contiguous 
areas in Utah County in the State of Utah, including the Towns of Orem and 
Lindon, by means of the facilities above-described to convert certain artificial 
gas pipe lines into natural gas transmission pipe lines, as authorized and ordered 
by the Public Service Commission of Utah. 

The estimated over-all capital cost of the proposed facilities is $829,577, which 
costs will be financed by available funds on hand. 

The Commission, having considered the application, and the supplements 
thereto, and the record thereon with respect to the matters involved and the 
issues presented, further finds that: 

(1) Applicant, a Utah corporation having it principal place of business in 
Salt Lake City, Utah, owns and operates, among other things, a natural-gas 
transmission pipe-line system located in the States of Colorado, Wyoming, and 
Utah, and by such operations applicant is engaged in the transportation of natural 
gas in interstate commerce, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order entered on March 9, 1943, docket No. G-313, 3 F. P. C. 938. 

(2) Applicant having requested the omission of the intermediate decision pro- 
eedure and all the requirements of the provisions of rule 32 (b) (18 CFR 1.32 
(b)) having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(3) The facilities heretofore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under, 
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(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application and supplements 
thereto in this proceeding and exhibits appended thereto, for the transportation 
of natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: February 25, 1948. 


Order allowing cancellation of rate schedule to take effect 
Pennsylvania Power & Light Co. 
February 26, 1948 


Upon consideration of the Notice of Cancellation filed January 22, 1948, by 
Pennsylvania Power & Light Co. to become effective as of December 30, 1947, 
designated by the Commission as supplement No. 1 to rate schedule F. P. C. No. 8, 
providing for the cancellation of the sale of electric energy to Mauch Chunk 
Heat, Power & Electric Light Co.; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 8 be and the 
Same hereby is allowed to take effect as of December 30, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: March 2, 1948. 


Order allowing rate schedule to take effect 
Western Massachusetts Electric Co. 
February 26, 1948 


Upon consideration of the application filed by Western Massachusetts Electric 
Co. requesting that the rate schedule designated F. P. C. No. 2 for transmission 
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of electric energy for the account of New England Power Co. be allowed to take 
effect as of January 1, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 2 be and the same hereby is 
allowed to take effect as of January 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shal] this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: March 1, 1948. 


Order allowing termination of rate schedule to take effect 
New England Power Co. 
February 26, 1948 


Upon consideration of the Notice of Termination filed January 19, 1948, by 
New England Power Co. to become effective as of December 8, 1947, designated 
by the Commission as supplement No. 1 to rate schedule F. P. C. No. 39, providing 
for the termination of service to Public Service Co. of New Hampshire, in accord- 
ance with provisions of the rate schedule; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 39 be and the 
same hereby is allowed to take effect as of December 8, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or 
rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 1, 1948. 


Order allowing termination of rate schedule to take effect 
Connecticut River Power Co. 
February 26, 1948 


Upon consideration of the Notice of Termination filed January 19, 1948, by 
Connecticut River Power Co. to become effective as of December 8, 1947, desig- 
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nated by the Commission as supplement No. 1 to rate schedule F. P. C. No. 18 
providing for the termination of service to Public Service Co. of New Hampshire, 
in accordance with provisions of the rate schedule; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 18 be 
and the same hereby is allowed to take effect as of December 8, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in 
the above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 1, 1948. 


Order allowing rate schedule to take effect 
Public Service Co. of Oklahoma 
February 26, 1948 


Upon consideration of the application filed by Public Service Co. of Oklahoma 
requesting that the following rate schedule embodied in the contract, civen the 
following designation, be allowed to take effect as of July 1, 1947: 

Name of company: Public Service Co. of Oklahoma; rate schedule designa- 
tion: F. P. C. No. 55; rate schedule superseded: F. P. C. No. 25; name of 
purchaser : Town of Weleetka, Okla. 

It appears to the Commission that: 

(a) The aforesaid contract contains the following tax adjustment provision: 

The rates herein are based on taxes as of this date and the amount of any 
new or additional direct or indirect taxes on production, transmission, or sale 
of electricity furnished under the terms of this contract shall be added to 
the charges to be paid by Customer hereunder. 

(b) The tax adjustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pursuant 
to such adjustment provision, any change is made in the effective rates and 
charges, it will constitute a change within the meaning of section 205 (d) of the 
Federal Power Act and section 35.3 (c) of the Commission’s codification and 
reissuance of its rules, effective January 1, 1948, requiring that changes in rates 
be filed with the Commission and posted not less than 30 days prior to the 
proposed effective date thereof. 

The Commission orders that: 

(A) Rate schedule F. P. C. No. 55 be and it hereby is allowed to take effect 
as of July 1, 1947, and shall be deemed to have been filed and published in 
compliance with the Federal Power Act: 

(B) Nothing contained in this order shall be construed as constituting ap 
proval by this Commission of any service, rate, charge, classification, or any rule, 
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regulation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule; nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service or 
rate. 

(C) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: March 2, 1948. 





Determination under section 24 of the Federal Power Act 


Lanés Withdrawn in Power Site Reserves Nos. 87 and 261 and Projects Nos. 284 
and 593 


(Docket No. DA-648—California—L. V. Storrs) 
February 26, 1948 


(1) An application was filed by L. V. Storrs, of West Point, Calif., for restora- 
tion to mineral entry, requiring 2a determination under section 24 of the Federal) 
Power Act with respect to the following described lands only: 


Mount Diablo meridian, California: 
T.6N., R. 138 B.: 
c. 18, NEYNE'W, Si. 
T. 6 N., R. 14 E.: 
Sec. 18, SI44SEY,. 

2) The NE4NE\, sec. 13, T. 6 N., R. 13 E., which lies near Middle Fork 
Mokelumne River, and the $% of the said section, which lies along Licking Fork 
Mokelumne River, are withdrawn in power site reserve No. 87, dated July 2, 1910. 
The Si. SE, sec. 18, T. 6 N., R. 14 E., which lies along Licking Fork Mokelumme 
River, is withdrawn in power site reserve No. 261, dated April 19, 1912. 

(3) The NEYNE4, NYSW 4, and SW1448SWY of sec. 13, T. 6 N., R. 13 E., and 
the SEYSEY of sec. 18, T. 6 N., R. 14 E., are also listed in withdrawal notifica- 
tion letter of October 19, 1922; the SE4SW% and SE of sec. 13, T. 6 N., R. 13 
E., are also listed in withdrawal notification letter of April 4, 1925; and the 
SW14SE% of sec. 18, T. 6 N., R. 14 E., is also listed in withdrawal notification 
letter of November 5, 1929, as reserved from entry, location, or other disposal] 
under the laws of the United States pursuant to filing of applications for prelim- 
inary permit for proposed water-power project No. 284, and for preliminary permit 
and for license for proposed water-power project No. 593, respectively. The 
preliminary permit for proposed water-power project No. 284 expired without an 
application for license being filed and the application for license for proposed 
water-power project No. 593 was withdrawn. 

(4) As a part of the plan for development of proposed water-power projects 
Nos. 284 and 593, it was proposed to construct a reservoir (Middle Fork Reser- 
voir) on the Middle Fork Mokelumne River with a conduit to a powerhouse on 
the South Fork and the construction of a reservoir on the South Fork Mokelumne 
River (Railroad Flat Reservoir) was considered as an alternate in the latter 
proposed project. A small portion of the NE\4NEY, of sec. 13, T. 6 N., R. 13 E., is 
within the flowage area of the proposed Middle Fork Reservoir; a small portion 
of the S% of the same section would be affected by flowage from the proposed 
Railroad Flat Reservoir (the proposed alternate to the Middle Fork Reservoir), 
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and the power value of the land in sec. 18, T. 6 N., R. 14 E., lies in its possible use 
for conduit location. 

(5) The Geological Survey has reported that development may not be feasible 
until some future date; that the above-mentioned proposed projects have been 
inactive many years and no prospect of construction is apparent within the next 
five years; and that, since use of the lands in the meantime for mining purposes 
will not injure materially their power value, it recommends restoration of the 
lands to entry, subject to the provisions of section 24 of the Federal Power Act. 

The Commission determines that: 

(6) The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the public 
lands laws, for mining purposes only, subject to the provisions of section 24 of the 
Federal Power Act, and subject to the stipulation that, if and when the lands are 
required wholly or in part for purposes of power development, any structures, 
machinery, or improvements placed thereon which shall be found to interfere with 
such development shall be removed or relocated as may be necessary to elim- 
inate interference with the power development without expense to the United 
States or its permittees or licensees. 


Date of issuance: March 2, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 81 
(Docket No. DA-271-Colorado—Kendall K. Haynes) 
February 26, 1948 


(1) An application was filed by Kendall K. Haynes, of Lawson, Colo., for 
restoration to mineral entry, requiring a determination under section 24 of 
the Federal Power Act with respect to the following described lands: 

Sixth principal meridian, Colorado: 
3s. B44 W.: 
Sec. 26, lots 21 and 59. 
Unpatented St. James Mineral Survey 846-B. 
Unpatented portion of sec. 26 of Blue Wing Mineral Survey 847-B. 


(2) The lands, which are near Clear Creek, a tributary of the South Platte 
River, are withdrawn in power site reserve No, 81, dated July 2, 1910, and are 
included in the first form reclamation withdrawal made August 23, 1943, pursu- 
ant to the Act of June 17, 1902 (32 Stat. 388), in connection with the Colorado- 
Big Thompson project. The lands are also within the Empire Station dam site, 
proposed by the Chief of Engineers, United States Army, for creating an irri- 
gation storage reservoir. This reservoir and one proposed at the Floyd Hill 
site comprise the Clear Creek supplemental irrigation project. 

{3) Development appears remote and use of the lands in the meantime for 
wining purposes will not injure materially their power value. 

(4) The Commission determines that the value of the above-described lands 
will not be injured or destroyed for purposes of power development by location, 
entry, or selection under the public land laws, for mining purposes only, sub- 
ject to the provisions of section 24 of the Federal Power Act, and subject to 
the stipulation that, if and when the lands are required wholly or in part for 
purposes of power development, any structures, machinery, or improvements 
placed thereon which shall be found to interfere with such development shall 
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be removed or relocated as may be necessary to eliminate interference with the 
power development without expense to the United States or its permittees or 
licensees. . 


Date of issuance: March 2, 1948. 





Order approving transfer of license (minor) 
Liberty Montana Mines Co. and Walter D. Corrigan, Sr. 
(Project No. 653) 

February 26, 1948 


(1) Application was filed September 9, 1947, and supplemented October 14, 
1947, by Liberty Montana Mines Co., licensee for minor project No. 653, for 
approval of transfer of the license for the project to Walter D. Corrigan, Sr., 
of Milwaukee. 

(2) The project, the license for which was issued without charge to the 
licensee on April 6, 1926, for a period of not less than 3 years or more than 25 
years, with a stipulation terminating same 1 year after Commission notice that 
the capacity is in excess of 100 horsepower, consists of an earthen dam in South 
Boulder Creek, a wooden stave pipe, a diversion ditch from High Creek and a 
diversion dam in High Creek, a powerhouse and a transmission line, all in sec. 
18, T.2S., R. 3 W., M. M. 

(3) The applicant filed with the application a copy of a warranty deed show- 
ing that the project property was acquired by the proposed transferee on August 
16, 1947. 

The Commission, having considered the application as supplemented and the 
project record, finds that: 

(4) The proposed transferee is a citizen of the United States and has sub- 
mitted satisfactory evidence of compliance with the requirements of all applic- 
able State laws as far as necessary for the operation of the project, as required 
by section 9 (b) of the Federal Power Act. 

(5) Approval of the transfer, as hereinafter provided, will not be incon- 
sistent with the public interest. 

It is ordered that: 

(6) The transfer of license for project No. 653 from Liberty Montana Mines 
Co. to Walter D. Corrigan, Sr., be and it is hereby approved, effective as of 
August 16, 1947, subject to section 9.3 of the Commission's rules and regula- 
tions under the Federal Power Act, provided that the new licensee shall be sub- 
ject to all the conditions of the license to the same extent as though he were 
the original licensee for the project. 


Date of issuance: March 1, 1948. 


Order approving transfer of license (minor) 
Alaskan Allied Industries Ine. and Guy G. Beedle 
(Project No. 1207) 

February 26, 1948 


(1) A joint application was filed November 26, 1947, by Alaskan Allied Indus- 
tries Inc., licensee for minor project No. 1207, and Guy G. Beedle, of Cordova, 
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Alaska, for approval of transfer of the license for the project from the former 
to the latter. 

(2) The original license for the project affecting lands of the United States 
within the Chugach National Forest, Third Judicial Division, Territory of Alaska, 
was issued January 23, 1933, to H. G. Cloes for a 10-year period; a new license 
was issued September 7, 1943, for a 10-year period from January 23, 1943; on 
December 8, 1944, William Torgramsen acquired the interest of Prince William 
Sound Logging Co. in the project properties, the latter having acquired the interest 
of H. G. Cloes; and on April 21, 1947, the present licensee acquired the project 
properties from William Torgramsen. 

(3) By bill of sale dated October 13, 1947, Guy G. Beedle acquired the project 
properties from the present licensee. 

(4) The Forest Service in its operation report for the period July 1, 1946, to 
June 30, 1947, stated that the project was not in operation and that extensive 
maintenance would be required before the plant could be put in usable condition. 

The Commission, having considered the joint application and the project record, 
finds that: 

(5) The proposed transferee is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of all applicable terri- 
torial laws insofar as necessary for the operation of the project, as required by 
section 9 (b) of the Federal Power Act. 

(6) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

It is ordered that: 

(7) The transfer of license for project No. 1207 from Alaskan Allied Industries 
Inc. to Guy G. Beedle be and it is hereby approved, effective as of October 13, 
1947, subject to section 9.3 of the Commission’s regulations under the Federal 
Power Act: Provided, That the new licensee shall be subject to all the conditions 
of the license and to all the provisions and conditions of the Act not expressly 
waived in the license to the same extent as though he were the original licensee 
for the project: Provided, further, That within 18 months from the date of 
acquisition of the project properties, the new licensee shall place the project 
in operating condition and make use of the power. 


Date of issuance: March 1, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Mountain Fuel Supply Co. 
(Docket No. G—980) 
February 26, 1948 


On December 8, 1947, Mountain Fuel Supply Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of the following described facilities : 

(@) Two 300-horsepower gas engine-driven compressors with necessary acces- 
sories. 

(b) Two 60-kilowatt gas engine-driven electric generating units with necessary 
accessories. 

(c) Additional camp facilities. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 17, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant proposes by means of the facilities hereinbefore described to com- 
press the natural gas flowing through its gathering system and raise the pressure 
thereof to a point at which it will flow into the transmission pipe line against 
the pressure of the transmission line. Applicant states these facilities have 
become necessary because of the decline in the field pressure. 

The Commission on December 19, 1947, granted applicant temporary authoriza- 
tion to construct and operate the facilities described above. 

The estimated over-all capital cost of the proposed facilities is $217,000, which 
will be financed from available cash funds of the company on hand. 

fhe Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Utah corporation having its principal place of business in 
Salt Lake City, Utah, owns and operates, among other things, a natural-gas 
transmission system located in the States of Colorado, Wyoming, and Utah, is 
engaged in the transportation of natural gas in interstate commerce and is, 
therefore, a natural-gas company within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order entered on March 9, 1943, 
docket No. G-313, 3 F. P. C. 988. 

(2) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of rule 382 (b) (18 CFR 1.32 (b)) 
baving been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(3) The facilities heretofore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 
mets of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(4) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as herein ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, which are more fully described in the application in this pro- 
ceeding and exhibits appended thereto, for the transportation of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission in writing under oath the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

Daie of issuance: March 1, 1948. 
844061—50——32 
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Order authorizing issuance of securities 
Community Public Service Co. 
(Docket No. E-6111) 
February 26, 1948 


Community Public Service Co. (applicant), a corporation having its principal 
business office at Fort Worth, Tex., filed an application on December 22, 1947, and 
amendments thereto on January 16, 1948, February 9, 1948, and February 24, 
1948, for an order pursuant to section 204 of the Federal Power Act authorizing 
the issuance of $2,000,000 principal amount of 3% percent sinking fund deben- 
tures, due 1968. 

It appears to the Commission that: 

(a) Applicant proposes to issue $2,000,000 principal amount of 3% percent 
sinking fund debentures, to be dated January 1, 1948, and to mature on January 
1, 1968. The proposed debentures will be issued under a trust indenture to the 
First National Bank of Fort Worth, Tex., as trustee, dated as of January 1, 1948, 

(0) Applicant proposes to sell the debentures to the Equitable Life Assurance 
Society of the United States, the Connecticut Mutual Life Insurance Co., the 
Massachusetts Mutual Life Insurance Co., Teachers Insurance and Annuity 
Assn. of America, Royal Neighbors of America, and Bankers Life Insurance Co. 
of Nebraska pursuant to contract at a price of 100 percent principal amount plus 
accrued interest from January 1, 1948, to the date of delivery. 

(c) The proceeds of the proposed issue will be used to reimburse the treasury 
of the applicant for expenditures for the construction, completion, extension or 
improvement of its facilities, and for the repayment of short-term bank loans 
made and expected to be made for said purposes. 

(d) The bonds will not be underwritten. A finder’s fee of $2,500, being one- 
eighth of 1 percent of the principal amount of the debentures will be paid to the 
Central Republic Co. of Chicago, for services in connection with the issuance and 
sale of the debentures. The total expenses in connection with the proposed 
issue including said fee are estimated at $15,000. 

(e) Written notice of the aforesaid application has been given to the Public 
Service Commission of Kentucky, the Louisiana Public Service Commission, the 
New Mexico Public Service Commission and the Railroad Commission of Texas, 
and to the Governor of each of those States. Reasonable notice of the applica- 
tion has also been given by the publication in the Federal Register on December 
27, 1947 (12 F. R. 8852), notice of application stating that any person desiring 
to be heard or to make any protest with reference to the application should file 
a petition or protest on or before January 9, 1948. No protest or petition or 
request to be heard in opposition to the granting of such application has been 
received. 

(f) On February 19, 1948, the New Mexico Public Service Commission issued 
an order authorizing the issuance of the debentures. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the act subject to the jurisdiction of the Commission as heretofore de- 
scribed and set out in the Commission’s order entered March 27, 1947, In the 
Matter of Community Public Service Company, docket No. IT-6041, 6 F. P. C. 512. 

(2) The proposed issuance of debentures will constitute the issuance of 
securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the 
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meaning of section 204 (f) of the Federal Power Act, and the proposed issuance 
of securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the Act. : 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

(5) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and Cental Republic Co., and the finder’s fee to be paid was fixed by 
arm’s-length bargaining and appears not unreasonable. 

The Commission orders that: 

(A) The proposed issuance of debentures, described in paragraph (a), above, 
upon the terms and conditions and for the purposes specified in the application 
as amended, be and the same hereby is authorized and approved, subject to the 
provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determination of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: February 26, 1948. 


Order approving and directing disposition of amounts classified in account 100.5, 
electric plant acquisition adjustment, and account 107, electric plant 
adjustments 

Union Electric Co. of Missouri 


February 26, 1948 


It appears to the Commission that : 

(a) On June 29, 1939, Union Electric Co. of Missouri, St. Louis, Mo. (Com- 
pany), a subsidiary of the North American Co., filed reclassification and orig- 
inal cost studies of its electric plant, as of January 1, 1937, pursuant to electric 
plant accounts instruction 2-D of the Commission’s uniform system of accounts 
prescribed for public utilities and licensees and the Commission’s order of 
May 11, 1937, relating thereto. 

(b) A field examination of the studies was made during 1945 and 1946 by 
the Commission’s staff in cooperation with the staff of the Missouri Public 
Service Commission. Following completion of the examination conferences were 
held between representatives of the Company, the staff of this Commission, the 
staff of the Missouri Public Service Commission and the Law Department of 
the City of St. Louis but no agreement was reached as to the adjustments pro- 
posed by the staff to the Company's studies. Additional conferences were 
held over a period of more than a year and at a conference held October 15, 1947, 
the Company, subject to Commission approval, agreed to accept the adjustments 
recommended by the staff. In accordance with such understanding the Com- 
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pany filed revised original cost studies and plans for disposition of excess over 
original cost on January 12, 1948. 

(c) In the revised studies the Company classified the following amounts in 
the adjustment accounts, as of January 1, 1937: 


Account 100.5, electric plant acquisition adjustments___-___ $6, 450, 659. 16 
Account 107, electric plant adjustments______-____--_----- 3, 154, 064. 14 
NE i ithaca es casa aaa lai aaa 9, 604, 723. 30 


(d@) On March 31, 1945, the Company acquired certain properties from Laclede 
Power & Light Co. and Laclede Gas Light Co. The revised studies reflect ad- 
justments applicable to these properties as of date of acquisition amounting to 
$471,556.24 includible in account 100.5. The inclusion of these adjustments asso- 
ciated with the Laclede properties increases the aggregate excess over original 
cost to $10,076,279.54 which is includible in accounts 100.5 and 107 as follows: 


PRIN INI eins ins scxce Gpccianennneasialeensondalicsas planmialingiendiaiianheieiel $ 6, 922, 215. 40 
UN st te cian carina cca escn sini leiden enitiaieea eaten 3, 154, 064. 14 
TN is sce ic acs siete medi incest 10, 076, 279. 54 


(e) Due to retirements during the period from January 1, 1937 to December 
31, 1946, the excess over original cost was reduced a net amount of $570,238.58, 
The adjustments remaining to be disposed of as of January 1, 1947, are as follows: 


GRUOG TIN h hi chan c Es naduieinedanne $7, 153,645. 3 
TINIE SUI Naess ae serves eaten aia eal pevandndirahdiinulibainliet 2, 352, 395. 62 
a csc ania tp pstana ap ence aloe ataes ies ema epeieieaaaa 9, 506, 040. 96 


(f) The aggregate adjustment of $9,506,040.96 referred to above is exclusive 
of and does not reflect any amount associated with the determination of the 
actual] legitimate original cost of project No. 459. 

(9) The Company proposes to dispose of the $9,506,040.96, referred to above, 
by charges as follows: 


Account 250, reserve for depreciation of electric plant__.* $5, 903, 587. 21 


SCORE EEG, SOIR GG ence cecio ccsaniine 2, 500, 000. 00 
Anpootmt: S71, CATROd WOTNER kn oceckcntabsnnnccandtescn 1, 102, 453. 75 
ON ihn <a sana nan ald science aaa abitart 9, 506, 040. 96 


(h) The Company has submitted a statement showing that $2,646,885.30 of 
the total excess of $9,506,040.96 arose through property transactions associated 
with issuance of capital stock and it proposes to create a capital surplus in the 
sum of $2,500,000 to dispose of a portion of the excess. 

(i) The Missouri Public Service Commission by order dated February 4, 1948, 
authorized and directed the disposition of the excess over original cost in the 
amount of $9,506,040.96 in the manner as set forth in paragraph (g), above. 

The Commission finds that: 

It is reasonable and appropriate for the purpose of the act that Union Electric 
Co. of Missouri dispose of the amount of $7,153,645.34 classified in account 100.5, 
electric plant acquisition adjustments, and the remaining amount of $2,352,395.62 


1Company has submitted to the Commission the results of studies showing that deprecia- 
tion provided during the years prior to 1947 on the excess over original cost aggregated 
$5,903,587.21. 
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classified in account 107, electric plant adjustments, as proposed by the Company 
and described in paragraph (9g), above. - 

The Commission orders that: 

(A) The Company dispose of the amount of $7,153,645.34 and $2,352,395.62 
classified in accounts 100.5 and 107, respectively, in the manner set forth in 
paragraph (g), above. 

(B) The Company submit within 90 days from the date of this order, two cer- 
tified copies of the entries disposing of the amounts referred to in paragraph 
(A), above. 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations and orders issued by the Securities and Exchange 
Commission. 

Date of issuance: February 26, 1948. 





Order determining the actual legitimate original cost (and net changes therein) 
and prescribing accounting therefor 


Union Electric Co. of Missouri 
(Project No. 459) 
February 26, 1948 


The Commission, having under consideration the determination of the actual 
legitimate original cost, and net changes therein, of project No. 459-—Missouri 
(Osage), for which Union Electric Co. of Missouri is licensee under the Federal 
Power Act; 

It appears to the Commission that: 

(a) Project No. 459-Missouri (Osage) was constructed pursuant to license 
issued January 25, 1926, to Walter Cravens, of Kansas City, Mo., transferred, 
as of March 31, 1926, to Missouri Hydro-Electric Power Co. and by that company 
to Union Electric Light & Power Co., as of July 31, 1929, which by change of 
name on May 29, 1987, became Union Electric Co. of Missouri. 

(b) Licensee, pursuant to the provisions of the act and the terms of the 
license, on March 7, 1934, filed with the Commission, its statement of initial 
cost of the project, as of December 31, 1932, in the aggregate amount of $35,033,- 
758.60. On August 17, 1934, it filed a revised summary thereof in the total 
amount of $36,024,117.21. Statements of plant additions, retirements, and adjust- 
ments for the years 1983 to 1940, inclusive, were filed yearly and reflected, for 
said period, a reduction of $218,833.80, resulting in a total claimed cost of the 
project as of December 31, 1940, in the amount of $35,805,283.41. After giving 
effect to licensee’s adjustments between the costs claimed for the initial project 
and the changes in plant accounts during the years 1933 to 1940, inclusive, the 
claimed cost of the initial project and the aggregate changes in plant accounts 
during the years 1933 to 1940, inclusive, are respectively $35,780,160.95 and 
$25,122.46, or a total of $35,805,283.41. 

(c) Members of the Commission staff have examined the pertinent records 
and audited the accounts of licensee, inspected the project works, and questioned 
certain items of the claimed cost. A report dated November 1, 1945, on the actual 
legitimate original cost of the initial project as of December 31, 1932, and changes 
in the plant accounts during the period, January 1, 1933, to December 31, 1940, 
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inclusive, prepared by the Commission staff, was served upon licensee on 
November 23, 1945, to which protest was made as to certain items recommended 
for disallowance by the staff. The amounts and recommendations in connection 
therewith, as shown in the staff report, are as follows: 


Staff recommendations 


Claimed cost 7 
Allow | Disallow 
Initial project, as of Dec. 31, 1932_.........- hal | $35, 780, 160. 95 $34, 343, 220. 08 | $1, 436, 940. 87 
Changes in plant accounts, 1933-1940_...........-- 25, 122. 46 (215, 630. 63) | 240, 753. 08 
aise bedi id eniatins bcsiehecccahdiasinascioak cate 35, 805, 283. 41 34, 127, 589. 45 1, 677, 693. 96 


(d) In the protest filed by licensee as to the disallowance of certain items, a 
request was made for conference with the staff in respect thereto. Pursuant to 
such request, conferences were held on October 21 and 22, 1946, between repre- 
sentatives of licensee, the Public Service Commission of Missouri, the City of 
St. Louis, Mo., and the Commission, and on October 15, 1947, a further conference 
was held between licensee’s representatives and the staff. In these conferences, 
licensee presented additional data to support its claim for items aggregating 
$525,309.30 pertaining to the initial project cost and $24,223.74 of items pertain- 
ing to the period from January 1, 1933, to December 31, 1940, inclusive. As a 
result of the conferences, tentative agreement was reached, subject to the ap- 
proval by the Commission, that of the claimed project costs of $35,805,283.41, a 
total of $34,677,122.49 thereof be allowed, and $1,128,160.92 be disallowed, segre- 
gated between initial project cost and subsequent changes in plant accounts, as 
shown below: 


Recommendations 


| 








Claimed cost 
For allowance For disallowance 
Initial project, as of Dec. 31, 1932___.............-- $35, 780, 160. 95 $34, 868, 427. 38 | $911, 631. 57 
Changes in plant accounts, 1933-40_..............- 25, 122. 46 (191, 304. 89) | 216, 529. 35 


Pai Acainincsakispngiinnidabiatainseenial 35, 805, 283. 41 | 34,677,122.49 | 1, 128, 160.92 
| 


(e) Licensee, by letter dated February 16, 1948, has signified that it will 
accept the recommended allowances and disallowances shown in paragraph (d), 
above, and the disposition of the disallowances as hereinafter ordered. 

(f) The Public Service Commission of Missouri by report and order adopted 
February 4, 1948, in its case No. 10,673, has given effect to the recommendations 
with respect to the claimed cost as shown in paragraph (d), above. 

The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 

(1) The actual legitimate original cost of the initial project, as of December 31, 
1932, for project No. 459 (Osage) is $34,868,427.38 ; the changes in plant accounts 
during the years 1933 to 1940, inclusive, is a net reduction of $191,304.89, and as 
a result of such net changes the actual legitimate original cost of the project as 
of December 31, 1940, is $34,677,122.49, all as shown in the following tabulation 
by prescribed electric plant accounts of the Commission’s uniform system of 
accounts for public utilities and licensees, effective January 1, 1937: 
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| 
Account | Changes in 
cecil i a ea a Senet! — plant accounts Cost as of 
j Dee. 31, 1932 years 1933to | Dee. 31, 1940 
No. Description — 1940, incl. 
INTANGIBLE PLANT 
4 Eee $82. 13 2. 13 
303 | Miscellaneous, intangible plant. .-..............- 1, 405. 26 5. 26 
BOR or iiisagentdchénsatonsacienaen | 1, 487. 39 | 0 oo | 3487.90 1, 487. 39 
HYDRAULIC PRODUCTION PLANT | F jesus Oe ck TR 
SED | Damed wie mt ink. ccccccccciodcsscccs 10, 536, 862. 12 | $15, 406. 13 10, 552, 268. 25 
321 Structures and improvements 1, 407, 709. 88 | (11, 745. 81) 1, 395, 964. 07 
322 | Reservoirs, dams and waterways...............- 13, 553, 812. 22 (144, 654.61)| 13, 409, 157. 61 
323 | Water wheels, turbines and generators. --.......- | 3,907, 148. 31 (34,801.94)| 3, 962, 346. 37 
324 | Accessory electric equipment--__...............- 831, 432. 03 | (18, 323. 16)| 813, 108. 87 
325 | Miscellaneous power plant equipment...-....-.- 291, 048. 83 (426. 07)} 290, 622. 7 
326 | Roads, railroads and bridges. ................--- 136, 131. 20 (62, 655. 53) 73, 475. 67 
Te is cnet Spar tel culo eead | 30, 754,144.59 | (257, 200.99)| 30, 496, 943. 60 
| = == —— 
TRANSMISSION PLANT | 
i 
AR} ere 370, 031. 15 7, 627. 37 | 377, 658. 52 
341 | Clearing land and rights of way..............---| 130, 266. 44 (120. 79) | 130, 145. 65 
342 | Structures and improvements_...............-.. 0 4, 490. 74 | 4, 490. 74 
343 | Station equipment.._.........__. idoaimasiiaimnlaccaiaaaial 695, 251. 92 13, 405. 02 708, 656. 94 
Soe I i a cca eeiamimaniane | , 1,006, 264 41 (2, 745.36); 1,003, 519. 05 
345 | Poles and fixtures... _._. dabietomiel 402, 612. 94 2, 008. 29 | 404, 621. 23 
346 | Overhead conductors and devices. .......-..---- 1, 419, 281. 04 (3,451. 70)} 1, as 829. 34 
Se | Se SN n.a<cacnebatncusocckademnvedube 9, 254. 18 206.61 | ), 460. 79 
Wess ctanssdsectudadadetieisenbaameeses } 4, 032, 962. 08 21, 420 18 ‘| 4, 054, 382. 26 
a fe eiienenimieeneaianiaia 
| DISTRIBUTION PLANT 
354 Poles, towers and fixtures. ...................... 0 5, 008. 55 | 5, 908. 55 
355 | Overhe ad conductors and devices.....--.--.--- 0 4,832.31 | 4, 832. 31 
356 | Underground conduit..................-.-.-... | 0 1, 846. 57 | 1, 846. 57 
357 | Underground conductors and devices...........- 493. 25 295. 32 | 788. 57 
RR eee 0 2, 121. 69 2, 121. 69 
Se F MR cenccdcusiqsacussapetquecisinbndianndoss | 0 611.10 | 611.10 
| | ko fyrinCasiapiag watt <ubddath rane aca Maen | 0 806. 55 806. 55 
363 | Street lighting and signal systems........-...-- 0 1, 481. 61 1, 481. 61 
Total.....- acta cea te Sie Nn eR 493. 25 | 17, 993. 70 | 18, 486. 95 
GENERAL PLANT | a 
Ue 5, 621. 69 | (2. 09) 5, 619. 60 
| Structures and improvements (1, 092. 14)| o | 1 (1, 092. 14) 
Office furniture and equipment... | 605. 84 | 1, 208. 88 1, 904. 72 
| Transportation equipment._...-- | 11, 684. 53 | 17, 217. 16 28, 901. 69 
Be Os < cd ntccndsnccnindconcenan mini 0 236. 59 | 236. 59 
NN i  eneaee 0 | (4. 56) 1 (4. 56) 
| Laboratory equipment.........................- 0 927.10 | 927.10 
| Tools and work equipment-......-.-.-------.--- 3, 501. 43 7, 143. 39 | 10, 644. 82 
|} Communication equipment................-...-] 58, 835. 52 | (360. 29) | 58, 476. 23 
| Miscellaneous equipment. .................-...- 182. 20 | 26. 04 | 208. 24 
Ws ain Gdns Dhideeeanecemanen 79, 340. 07 | 26, 482. 22 | 105, 822. 29 
Cet WAN ee ics vncccatanaitid $4, 868,427.38 | (191, 304.80)| 34, 677, 122. 49 
| | 








1 Credit balances represent over-retirements subsequently adjusted. 


(2) It is reasonable and appropriate for the purposes of the Federal Power Act 
to dispose of the $1,128,160.92, shown in paragraph (d), above, as hereinafter 
ordered. 

The Commission orders that: 

(A) Union Electric Co. of Missouri, as licensee of project No. 459-Missouri 
(Osage), establish and maintain control accounts commencing with a total debit 
balance of $34,868,427.38 as the actual legitimate original cost of said project, as 
of December 31, 1932, and by appropriate entries account for a net reduction of 
$191,304.89 in project plant accounts during the period from January 1, 1983 
to December 31, 1940, inclusive, to reflect a total of $34,677,122.49 as the actual 
legitimate original cost of project No. 459 as of December 31, 1940. 
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(B) Licensee establish and maintain subsidiary or detailed plant accounts 
substantiating all entries in such control acounts in accordance with the provi- 
sions of the Commission’s uniform system of accounts referred to in paragraph 
(1) above. 

(C) In so far as it has not already done so, licensee dispose of $1,128,160.92 
from its project plant accounts by charging $48,405.64 to account No. 100.1, 
electric plant in service—non-project, $26,705.71 to account No. 110, other physical 
property, $99,384.72 to account No. 111.2, advances to associated companies, 
$258,297.90 to account No. 250, reserve for depreciation of electric plant, and 
$695,366.95 to account No. 271, earned surplus, as more particularly shown in 
table A, entitled “Accounting Disposition of Amounts Disallowed” appended 
hereto and made a part hereof. 

(D) Within 60 days after service of this order, licensee comply with the fore- 
going and execute and submit to the Commission F. P. C. form No. 7 showing 
such compliance with respect to the amount of $34,868,427.38, as of December 31, 
1932, and execute and submit F. P. C. form No. 8, with respect to the net reduc- 
tion of $191,304.89 in plant accounts from January 1, 1933 to December 31, 1940, 
inclusive, to reflect therein the amount of $34,677,122.49 as the actual legitimate 
original cost of the project as of December 31, 1940. 


Date of issuance: February 27, 1948. 





Tassie A 
Prosect No. 459—Union Hlectric Company of Missouri—Accounting Disposition 
of Amounts Disallowed 
































| | 
| | Charge to— 
Ex- | | = -—— _ - — 
foe | Description — dis-| Ac ‘count | | 
No wowed 100.1,| Account | Account | Account | Account 
rere | non- || No. 110 | No. 111.2} No. 250! | No. 271 
| | | project | | | 
coe ~ ac aaa z 
A-1 | Orig. Exp.—M.H.E.P.Co..| $2,053.07 }..........}.......... Bs $12.45 | $2,040.62 
2 | Promoter's fee : | 125,000.00 |..........]-..-..----]--------- | 29,373.75 | 95, 626. 25 
3 | Miscellaneous inapplicable ex- | | 
| ‘pe nditures | OE Bice eee ence ceeds | 21. 67 | 70. 56 
4 | Salaries of officers, M. H. E. P. | | 
Co 38, 350.00 | Bh cee _-------| 9,011.87 | 29,338.13 
5 | Expy nses, officers and clerks, | | | | 
} M. H. E. P.Co | | S atceiciemauadion eee | 749. 50 2, 440. 01 
6 | Officers sals rie s and expenses, 
K.C. F. Co .| | aiid aieiniiiiaitics I ea 1,113.34 | 3,624.47 
7 | General oe ettaets s and ex- | 
| penses, M. E. P. re Te I ee | 4, 580. 37 
8 | New York cities expenses... _- | | | 7, 348.13 
9 | Legal fees and expenses - - - | | eh Gersaiale eer al denatera 191. 25 
19 | Expenses applicable to other | | | 
projects. . eee | ; ae eee ed ee 2, 165. 08 
12 | Land options_ _-- | EE Cs on uacdabionbenntee BE ies | 205. 00 
15 | Interest dt — construction, | | | 
meee ee Bra = | 29, 260.84 | 95, 258. 65 
B-1 | Services of A. ‘L. Snyder....--| $4, 491. 21 | : = | 64, 636. 62 
2 | Preliminary engineering....._.| 7, 551. 18 |$7, 551, 18 | ---- | | hii aa 
3 | Legal services and expenses...| 38, 745.36 |_.........|----.--..- 29, 640. 59 
4 | Miscellaneous engineering ex- | | | | 
| penses Pec hence Sed | GE) MBO han ociccasd cence De ad ee 
6 | Special compen sation to ex- | | | 
ecutives ON i 1, 174.95 3, 825.05 
7 | Services and expenses of Al- 
| bion Davis. 44) RMA cc she stvestall 355.54 | 1,157.45 
8 Miscellaneous services and ex- } | | 
penmses, U. EB. PP; Oo_.....c8i}'' €078 9 }.......- | é 1, 490. 40 5, 512. 93 
C-1 | Riverbank protection goed Oe III Biche cate Ds ae i ad ae cdl WB, SEF. OS b. ncccéadee 
2 Ind. investigators and engi- | } 
i TR IER ae eect ch tte Me wah aelece | 3,871.76 | 12, 604. 46 
3 | Nonproject costs i ee | Ct * | eee See ce ee 
4 ' Insurance cos’ pid ee Ged” 8, 289.77 Ss dnclie cntddandda ened .-..' 1,816.43 6, 473. 34 


See footnote at end of table. 
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Project No, 459—Union Electric Company Of Missouri—Accounting Disposition 
of Amounts Disallowed—Continued 


Ex- 
cep- 
tion 
No. 





16 





| Construction cost 


; Mosquito control opers ations 
| Shrinkage on a 





Description | 





Automobile transportation 
Gitta iccetckatnanien 
Nonproject land costs........ 
Excess charges—salvage work... 
Expenses in re: Special visitors 
Miscellaneous inapplicable} 
Gidstiakstisdhusdnwekenion 
Expenses, transfers of license 
Fee costs of lands covered by 
easements. ........-. 
Litigation costs—nonproject 
Se seine hte A eee 
Litigation costs—Bagnell 
Sand & Gravel Co 


equipment ite 
Public Health activities. 
Electric energy 
Southern Surety Co.—liabil- 

ity assumed sot . 
High water marks... il 
of access 
railroad. 








Amount dis-| 

; | Account 
allowed [yy 100.1. | 
non- j 2 
project a 

$4, 367. 27 $409. 73 
ED Esnaakmcnien 
3, 198. 02 nism 
SOO to... 

| 
3, 576. 68 joni 
1,068.00 }.......... 
74, 119. 43 


6, 353. 70 
1, 911. 54 | 
79, 314.76 | 


11, 767. 53 
9, 013. 42 
1, 583. 86 


5, 678. 
28, 642. 5: 


13, 593. 








Charge to— 


gy | Account | 
No. 110 | No. 111.2) 


| 
i aaochoe \$1, 523. 19 
ye i 111; 200.00 | 














a Se aaa | 
Rearranging get away struc- | 
tures a ere | | 
Advertising sign—Ba agnell | | 
Dam ; | 1,126.51 | 1,126.51 | al ? 
Lakeside Airport 8 | | ae } i aad 
Construction facilities con- | | } | 
verted to other use | 27, 669. 51 .-|$26,705.71 | | 
Unrecorded insurance refunds, | | | 
ete sk cocccel 4 8 eaeae tl - ‘ 
Expense accounts. - -| 9, 463. 96 | pulseatdeweala | . 
Salaries and expenses, A. C. | 
Laun RRL cia Ores date | 
Salaries and expenses, G. E. | | | | 
Crosby | Qe: aS f 
Research department, salaries | | 
and expenses ; Bi GeeEe Vindsitedn Rs, io Sebdepdaleg Ra enenmaph ine 
| Expenses establishing project | | | 
RN si etete eee as | 20,645. 49 | aoe ees | 
Land and tax department— | | } 
salaries and expenses ~ 7, 454. 45 | ie a 
Unsupported retainer fees | See ti dos adue | a aA 
Legal fees, Rassieur & Good- | | | 
Na ra ieee we ok 34, 909. 96 |29 999. 96 
Legal fees, McCammon & | 
Sandison ; aan SRG Ticcdanaves Dine aedhoaw | } 
| Services of A. L. Snyder, j | | } 
| project manager__- Ra te | | 
Questionable charges for sal- | } 
| aries ----| 1,244.85] sid 
| Expenses—guests of Stone & | } | 
Webster 204. 50 | ba Bt ae 
Construction fee, Stone & } } | | 
Webster ie | DOG Boon tctsc Ritssccctes aa 
Engineering, overheads, etc. .- 45, 040. 64 } 
Sundry tax payments, ete | 227. 94 } pebelddaaieanaatedl } 
Interest during construction...| 48, 669. 52 | 2,299.73 |_........- 4 | 
Indirect costs on property re- | | | 
CG, ccciinitreintcacctmitien hes 16, 912. 34 | | 
Tel 2255..i |1, 128, 160. 92 2 - 8, 405. 64 l26, 705.71 |99, 384. 72 | 
' 


| 
| 


15 





Account | Account 
No. 250! | No. 271 
$540. 88 | $1, 893. 47 
~ 494.15 | 2, 703.87 
708.12 | 2,305.29 
683.35 | 2,718.35 
224.60 | 833.49 
ae | 1,911. 54 
16, 141. 86 | 63, 172.90 
1,831.50 | 9, 936.03 
636.90 | 2,363.10 
207.95 | 1,375.91 


510.00 | 5, 168.60 

| 28, 642. 52 

13, 608.03 }.......... 
191.49 | 716.56 

| - 

1,397.40 | 32,312. 26 


| 
963. 80 | 
} 
} 





1 Represents the portion of the claimed cost dis 
accruals subsequent to the date the project w 


allowed that hi: ud been provided f 
s placed in commerci: 


al « peration. 





....| 26,112.17 
918.19 | 8, 545.77 
395.81 | 7,393.38 
__...| 6, 687.08 

| 
345.96 | 1,441.31 
4, 233.45 | 16, 412. 04 
eiaieie | 7,454.45 
-.-| 5,389.03 

| 

| 
1,042.92 | 3,957.08 
--.--| 11,089.05 
917.73 | 2,987.68 
292.53 | 952.32 
47.92 156. 58 
2, 634. 96 | : ; 
8,155.21 | 34, 885. 43 
1.03 226. 91 
9, 463. 97 36, 905. 82 
16, 992.96 |... -2cie 
258, 207.90 \e0s, 266. 95 
r through depreciation 
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Taste A—Continued 


Prosect No. 459—Union Electric Company of Missouri—Summary of transfer 
100.1 ELECTRIC PLANT IN SERVICE 


| Charge to account No. 


Total T i 


| 34 | 343 | 344 | 345 | 346 | 349] 377/378] 379 





Exceptions 


| | 

B-2 Preliminary engi- | | | | | | 
neering A Ratelee $164. 49) $2, 691. 86) $1,049.89) $3, 633. 27/$5. 54/$0. 18/$5. 95 
B-4 Miscellaneous en- | | | | | | | 
gineering ex- | 
6 


| | 





pense pe 448. 60|___- | 9.77| 189.92] 62.37) 215.85) .33) .01/ .35 
C-3 Nonproject costs...| 6, 569. 93)$3, 198. 51}..._._- | 180.71} 647.49) 2, 543. 22 Bente Bee 
C-5 Anto transporta- | | | 
tion charges. .--- 409. 73)......- | 8.93} 146.07] 56.96) 197.14) .30) .01) .32 
C-23 Advertising sign— | | | 
Bagnell Dam 5006 oe ih eae Selec Ls Saale ahenacalcacatee 
C-34 Legal fees—Ras- | | | | | | 
sieur & Goodwin-|29, 999. 96)... _-.-. 706. 55|10, 673. 72/4, 163. 0014, 406. 60/21. 97) 4. 53/23, 50/....... 
C-465 Interest during | | | | 
construction. -._- 2, 299. 73 “ 54. 16) 818.22) 319.13) 1, 104. 38) 1.68 ee ee dacanse i 
Total... 48, 405.64) 3, 198, 51) 943. 90/14, 670. 50/6, 208. 84/22, 100. 4629. 82) 5. 08/32. 02/1, 126. 51 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G-983) 
February 26, 1948 


On December 15, 1947, United Gas Pipe Line Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of certain natural gas facilities described as follows: 


Approximately 6 miles of 2-inch pipe line extending from a point on 
applicant’s Benton-Mobile line at approximately Mile Post No. 162, in a 
northeasterly direction to a point near the city limits of the Town of Leakes- 
ville, Greene County, Miss., together with a measuring and regulating station, 
and appurtenant facilities. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 24, 1948, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on December 31, 1947. 

Applicant proposes to construct and operate the facilities heretofore described 
for the purpose of selling natural gas transported therein to the United Gas 
Corp. for resale and distribution in the Town of Leakesville, Greene County, 
Miss., where there has been no previous gas service of any kind. A franchise 
has been granted by the municipality mentioned to United Gas Corp. to 
engage in the business therein. 
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The estimated over-all capital cost of the proposed facilities is $26,285, which 
will be financed out of cash on hand. . 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Shreveport, La., owns and operates, among other facilities, a natural gas 
transmission pipe line system located in the States of Alabama, Louisiana, Florida, 
Mississippi, and Texas, and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act as 
heretofore found by the Commission in its order of November 10, 1942, docket 
No. G—232, 3 F. P. C. 863. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe line system, 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(6) The proposed construction and operation of facilities by applicant are 
required by the public convenience and necessity, and a certilicate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application in this proceeding 
and exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 1, 1948. 
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Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments 


The Connecticut Power Co. 
February 26, 1948 


It appears to the Commission that: 

(a) On October 3, 1939, The Connecticut Power Co. (the Company), New 
London, Conn., filed reclassification and original cost studies as of January 1, 
1939, pursuant to electric plant accounts instruction 2-D of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees and 
its order of May 11, 1987, relating thereto; 

(6) In 1947, representatives of the staffs of this Commission and of the Con- 
necticut Public Utilities Commission completed a field examination of the filed 
studies. As a result, the Company undertook certain additional studies re- 
quested by the staffs. Thereafter, on December 31, 1947, the Company filed 
revised original cost statements reflecting adjustments proposed by the staffs, 
together with a proposed plan for disposition of such adjustments ; 

(c) The revised studies reflect a total excess over original cost of the Com- 
pany’s electric plant of $841,751.08, classified in account 107, electric plant ad- 
justments, and comprising the following items: 





Particulars Amount 
Excess amount classified as organization expense arising primarily 
as the result of an appraisal as of June 30, 1914_--_--___-___. $145, 949. 22 
Write-ups and other improper charges to electric plant....---_- 676, 264. 86 
Adjustments of recorded and unrecorded retirements of property_- 817, 174. 58 
ae ie 1, 139, 388. 66 
Deduct: 
Restoration of plant costs arbitrarily written- 
ORE Tr Ti ss oie etce $292, 012. 58 
Plant transferred from gas department___----- 5, 625. 00 
297, 637. 58 
OG ai cient eis tae aaa 841, 751. 08 


(d@) The total excess over original cost, $841,751.08, has been reduced to $371,- 
612.00 as a result of a write-off in 1939 of $470,139.08 to account 271, earned 
surplus. The remainder, $371,612.00, the Company proposes to dispose of by 
charge to account 258.2, miscellaneous special reserve, in which an amount of 
$400,000.00 was set aside by a transfer in 1946 from account 271, earned surplus; 

(e) By letter of February 16, 1948, the Connecticut Public Utilities Commis- 
sion has indicated its approval of the Company’s studies and proposals, referred 
to above. 

The Commission finds that: 

The proposed disposition referred to in paragraph (d) above is reasonable and 
appropriate for the purposes of the Federal Power Act. 

The Commission orders that: 

(A) The Company dispose of the remainder of the excess over original cost, 
$371,612.00, in the manner described in paragraph (d) above; 

(B) The Company submit, within 30 days from the date of this order, two 
certified copies of entries effecting the disposition referred to in paragraph (A) 
above; 








APPENDIX—ORDERS 435 


(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 and the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 


Date of issuance: February 26, 1948. 


Order granting partial exemption from payment of annual charges 
City of Ketchikan, Alaska 
(Project No. 420) 
March 2, 1948 


(1) An application was filed February 2, 1948, by City of Ketchikan, Alaska, 
licensee for project No. 420, for exemption from payment of annual charges for 
the year ended December 31, 1947, pursuant to the terms of section 10 (e) of 
the Federal Power Act and the regulations of the Commission thereunder, on 
the ground that part of the power developed by the project was used for municipal 
purposes. 

The Commission, having considered the application and the record thereon, 
finds that: 

(2) The licensee is a municipality within the definition in section 3 (7) of 
the Federal Power Act, and is entitled to claim exemption from payment of 
annual charges under section 10 (e) of the act. 

(3) The licensee has submitted satisfactory evidence that 4.304 percent of 
the power generated by the licensed project during the year ended December 31, 
1947, was used for municipal purposes, which would entitle the licensee to partial 
exemption from liability for payment of annual charges to the extent of $13.43, 
leaving a balance to be paid in the amount of $298.58. 

It is ordered that: 

(4) The licensee be and it is hereby exempted from liability under the license 
for project No, 420 for payment of 4.304 percent of the annual charges for the 
year ended December 31, 1947, or $13.43, leaving a balance of $298.58 now due, 
payment of which shall be made within 30 days from the date of receipt by the 
licensee of a copy of this order. 


Date of issuance: March 4, 1948. 


Order authorizing issuance of license (major) 
Idaho Power Co. 
(Project No. 1975) 
March 2, 1948 


(1) An application was filed August 22, 1947, and later amended, by Idaho 
Power Co., of Boise, Idaho, for license under the Federal Power Act to authorize 
the construction, operation, and maintenance of a proposed major project, tu 
be known as the Bliss development and designated as project No. 1975, on the 
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Snake River, in Elmore, Goodling, and Twin Falls Counties, Idaho, and affecting 
lands of the United States. 

(2) The project consists of a concrete dam in lots 5 and 10, sec. 7, T. 6 S., 
R. 12 E., Boise meridian, creating a reservoir with maximum pool elevation of 
approximately 2,654 feet extending upstream about 5 miles to a point approx- 
imately one-fourth mile downstream from the Bliss bridge; a powerhouse integral 
with the dam with initial installation of approximately 69,000 kilowatts in three 
units and provision for future installation of a fourth unit; transformers; 2 
switchboard; transmission lines connecting with applicant’s 138-kilovolt trans- 
mission system; and appurtenant works; and, exclusive of transmission facil- 
ities, occupies approximately 509.7 acres of lands of the United States in Elmore, 
Gooding, and Twin Falls Counties, Idaho. 

(3) Although the application states that the powerhouse will be connected by 
tap lines to applicant’s 138-kilovolt transmission network, neither the tap lines 
nor the switching station from which they emanate are shown to be within the 
project boundary on the maps submitted as part of the application. 

(4) The Office of the Chief of Engineers has stated orally that the Division 
Engineer of the Corps of Engineers has reported favorably on the application. 

(5) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application, subject to the imposition of 
conditions hereinafter provided for. 

(6) The Public Utilities Commission of the State of Idaho has reported that 
it has no objection to the application. 

(7) The Department of Fish and Game of the State of Idaho has reported 
that it has no objection to the project. 

(8) By letters dated September 30, 1947, and January 2, 1948, the Office of the 
Hydroelectric Commission of Oregon informed the Commission that the notices 
of the filing of the original application and of the amended application, respec- 
tively, would be called to the attention of that Commission at its next meeting. 
No further comment has been received. 

(9) It is desirable to reserve for determination at a later date the question 
of what transmission facilities should be included in the license as part of the 
complete project. 

The Commission, having considered the application and the project record, 
finds that: 

(10) The applicant is a corporation organized under the laws of the State of 
Maine and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary to effect the purposes of 
a license for the project. 

(11) No conflicting application is before the Commission. 

(12) Public notice has been given as required by the Federal Power Act. 

(13) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(14) The issuance of a license as hereinafter provided will not interfere or 
be inconsistent with the purposes of any reservation or withdrawal of public 
lands of the United States. 

(15) Under present circumstances and conditions and upon the terms here- 
inafter imposed, the project is best adapted to a comprehensive plan for the 
improvement and utilization of water power development, and for other bene- 
ficial public uses, including recreational purposes. 
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(16) The horsepower capacity hereinafter authorized to be installed in the 
project is 130,000 horsepower, and the energy generated thereby will be used for 
public-utility purposes. 

(17) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings to be 
paid into and held in amortization reserves are reasonable as hereinafter 
specified. 

(18) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of part I 
of the act, and for recompensing it for the use, occupancy, and enjoyment of its 
lands (exclusive of those used for transmission-line right-of-way, if any) is 
reasonable as hereinafter fixed and specified; and the annual charge for recom- 
pensing the United States for the use, occupancy, and enjoyment of its lands used 
for transmission-line right-of-way, if any, shall be hereafter determined. 

(19) The statement filed as part of the application and designated as exhibit 
M (amended) conforms to the Commission’s rules and regulations and should 
be approved as part of the license for the project. 

(20) The maps and plans filed as part of the application and designated as 
exhibits J, K, and L, respectively, need revision in regard to project area and 
design of structures, and exhibit F filed as part of the application does not give 
full details as to the project lands. 

(21) Exhibit F, statement of nature, extent, and ownership of land and land 
rights; exhibit J, general map covering the entire project area; exhibit K, detail 
map of project area; and exhibit L, general design drawings, should be revised 
in accordance with the Commission’s rules and regulations, and filed as herein- 
after provided. 

It is ordered that: 

(22) A license, effective as of the first day of the month in which it is executed, 
be issued to the applicant for a period of 50 years for the construction, operation, 
and maintenance of major project No. 1975, subject to the provisions of the 
Federal Power Act, and the rules and regulations thereunder, and subject to 
approval by the Secretary of the Army and the Chief of Engineers of such plans 
of the project structures as may affect navigable capacity ; provided that nothing 
in this order shall be construed as determining whether the Snake River is a 
navigable water of the United States at the site of the proposed project. 

(23) The license contain the usual conditions and provisions for licenses 
issued under section 4 (e) of the act for such projects and such conditions as may 
be prescribed hereafter in the interest of navigation, and the following special 
provisions: 

(a) The licensee shall commence construction of the project within one year 
from the date of issuance of the license and shall complete said construction for 
the operation of three generating units within three years from the date of 
issuance of the license. 

(b) At such time as the Commission may direct, provided that it is economi- 
cally sound and in the public interest to do so, after notice and opportunity for 
hearing, the licensee shall install the fourth generating unit. 

(c) The licensee shall file with the Commission, in accordance with the Com- 
mission’s rules and regulations, revised exhibit L before beginning construction 
of the project works shown thereon and revised exhibits F, J, and K within 1 
year from the date of issuance of the license for the Bliss development, includ- 
ing such transmission facilities which the Commission may determine to be 
properly a part of the project. 
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(d@) The operation by the licensee of the project works so far as such opera- 
tion involves the use, storage, and discharge from storage of waters of the 
Snake River at this project, shall at all times be controlled by such reasonable 
rules and regulations as the Commission may prescribe for the protection of life, 
health, and property, and in the interest of the fullest practicable conservation 
and utilization of such waters for power purposes and for other beneficial public 
uses, including recreational purposes; and the licensee shall release water 
from the project reservoir at such rate in cubie feet per second, or such volume 
in acre-feet per specified period of time, as the Commission may prescribe for 
the purposes hereinbefore mentioned. 

(e) Should the project works be damaged or the power output of the project 
be reduced by subsequent upstream diversion of the waters of the Snake River 
by the United States in connection with its irrigation and conservation program, 
then the United States has the option, in full settlement of any and all claims 
by the licensee, of paying such damages as the licensee shall be then entitled to 
recover aS a matter of law, or of acquiring the licensee’s project as provided 
by the Federal Power Act. 

(f) The licensee shall construct, maintain, and operate such fish protective 
devices and shall comply with such special conditions in the interest of fish 
life and wildlife resources as may be prescribed hereafter upon the recommenda- 
tions of the Secretary of the Interior ; and 

(g) The Commission reserves the right to determine at a later date what 
transmission facilities should be included in the license as part of the project. 

(24) The license provide that after the first 20 years of operation of the proj- 
ect under the license, 6 percent per annum shall be the specified rate of return 
on the net investment in the project for determining surplus earnings and for 
the establishment and maintenance of amortization reserves pursuant to sec- 
tion 10 (d) of the act; one-half of all earnings in excess of 6 percent per annum 
shall be paid into such amortization reserves, and such amortization reserves 
shall be established, maintained, and disposed of in accordance with the terms 
of the act and such rules, regulations, and orders of the Commission as may be 
adopted pursuant thereto. 

(25) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall, effective as of the 
date of the license, pay to the United States the following annual charges: 

(a) For the purpose of reimbursing the United States for the costs of ad- 
ministration of part I of the act, 1 cent per horsepower on the capacity author- 
ized to be installed (180,000 horsepower) plus 2% cents per 1,000 kilowatt-hours 
of gross energy generated by the project during the fiscal year ended June 30 
of the calendar year for which the charge is made; 

(bv) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands (exclusive of those used for transmission-line right- 
of-way, if any), $1,019.40; and 

(c) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission-line right-of-way, if any, an 
amount to be hereafter determined. 

(26) Exhibit M (amended) specified in paragraph (19) above be and it is 
hereby approved as part of the license. 


Date of issuance: March 8, 1948. 
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Findings and order issuing certificate of public convenience and necessity 








United Fuel Gas Co. 
(Docket No. G—960) 


March 2, 1948 



































On October 13, 1947, United Fuel Gas Co. (applicant) filed with the Commis- 
sion an application and supplement on December 9, 1947, for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the acquisition of certain natural gas facilities described 
as follows: 

(a) Kenova Compressor Station, located in Wayne County, W. Va., having a 
rated capacity of 11,354 horsepower, together with appurtenant land, structures, 
measuring, and regulating equipment and transmission lines extending from said 
station to the West Virginia-Kentucky State line on the west bank of the Big 
Sandy River; 

(b) Approximately 53.1 miles of natural-gas transmission pipe lines ranging 
in sizes from 8 to 20 inches in diameter, together with land, land rights, struc- 
tures, and measuring equipment located in Wayne, Cabell, and Lincoln Counties, 
W. Va. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 26, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to acquire the facilities heretofore described, which said 
facilities (with the exception of the Kenova compressor station)’ it now operates 
and for more than 10 years past has operated under a lease from Central Ken- 
tucky. The proposed acquisition will eliminate an unnecessary intercorporate 
transaction and simplify applicant’s operations. 

Applicant proposes to acquire the whole of the facilities now owned by the 
Central Kentucky Natural Gas Co. located in the State of West Virginia, which 
facilities are heretofore described. Applicant and Central Kentucky Natural 
Gas Co. are affiliates and subsidiaries of the same corporation (Columbia Gas & 
Blectriec Corp.) and the transfer of title to the applicant will not change the 
present mode of operations or service since the facilities to be acquired by appli- 
cant are now and for several years past have been operated in conjunction with its 
own natural gas system. 

Applicant also represents that the proposed acquisition will have no substantial 
effect upon its income and operating expenses and the rates to be charged will be 
those now on file with the Commission. 

The total over-all capital cost of the proposed acquisition of facilities is approx- 
imately $1,085,000 representing the net book value and original cost of the facil- 
ities after deducting reserves for depreciation. Cash for financing the acquisition 
will be raised by the applicant by the issuance and sale to Columbia of 34 
percent installment promissory notes in the principle sum of $1,085,000, such 
figure to be adjusted for depreciation as of date of sate. A commitment from 
Columbia to provide the funds for the proposed acquisition is included as a part of 
the application. 












The Kenova compressor station is owned and operated by Central Kentucky for the joint 
benefit of Central Kentucky and United Fuel under Central Kentucky’s rate schedule 
F. P. C. No. &. 
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The Commission, having considered the application and the record with respect 
to the matters involved and the issues presented, further finds that: 

(1) Applicant, a West Virginia corporation having its principal place of 
business at Charleston, W. Va., owns and operates, among other facilities, a 
natural gas transmission pipe-line system located in the States of West Virginia 
and Ohio for the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, and is a “natural gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of March 1, 1944, in docket No. G-841, 4 F. P. C. 534. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe line system, 
and the acquisition and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(8) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed acquisition and operation of facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to acquire and operate the facilities herein- 
before described, which are more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the acquisition of the facilities hereinbefore described. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

Date of issuance: March 4, 1948. 


Findings and order issuing certificate of public convenience and necessity 


Central Kentucky Natural Gas Co. 
(Docket No. G-961) 
March 2, 1948 


On October 13, 1947, Central Kentucky Natural Gas Co. (applicant) filed with 
the Commission an application, which was supplemented on November 18, 1947, 
for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the acquisition by lease from 
Petroleum Exploration, a Maine corporation, and the construction and operation 
of the following described facilities until October 1, 1948: 
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(1) n 8-inch pipe line extending from a point near Richmond, Ky., to a point 
a distance of approximately 25 miles to an éxisting connection with applicant’s 
10-inch transmission line near Lexington, Ky.; also a 4-inch lateral pipe line 
extending approximately 7 miles from the 8-inch line to the city of Richmond, 
Ky., together with all appurtenant equipment. 

(2) Construction and operation of a meter and regulating station at the 
southeastern terminus of the above described 8-inch line to be leased from 
Petroleum Exploration. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
February 26, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to lease and operate the facilities heretofore described 
was granted by the Commission on November 28, 1947. 

Applicant proposes by means of the operation of the facilities heretofore 
described to augment its supply of natural gas up to 3,500 M. c. f. per day during. 
peak periods only to more nearly meet the peak day demands of its customers 
in the Lexington area by transporting natural gas taken through a connection 
made between the leased facilities and the system of the Tennessee Gas Trans- 
mission Co. 

The estimated total annual expense for the lease and the operation of the 
facilities leased is $5,500 and for the total estimated cost of the proposed meter 
and regulator station is estimated to be $1,000. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Kentucky corporation having its principal place of business 
at Charleston, W. Va., owns and operates, among other facilities, a natural-gas 
transmission pipe line and is engaged in the transportation and sale of natural 
gas in interstate commerce subject to the jurisdiction of this Commission in the 
States of Kentucky and West Virginia and by such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption subject to the jurisdiction of the 
Commission, and is therefore a “natural-gas company” within the meaning of 
the Natural Gas Act as heretofore found by the Commission in its order of 
September 7, 1943, in docket No. G-338, 3 F. P. C. 1083, and its order of Sep- 
tember 20, 1946, docket No. G-710, 5 F. P. C. 781. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
132 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed acquisition, construction, and operation of facilities by 
applicant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 
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The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire, construct, and operate the facilities 
hereinbefore described, which are more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the acquisition and construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only until 
October 1, 1948, or so long as applicant continues the operations hereby author- 
ized prior thereto in accordance with the provisions of the Natural Gas Act, as 
amended, and any pertinent rules, regulations, or orders heretofore or hereafter 
issued by the Commission. 


Date of issuance: March 4, 1948. 


Order reopening proceedings and firing date of hearing 


Corporation Service Co., Rufus C. Coulter, and George Watts, Trustee v. Missis- 
sippi River Fuel Corp. 


(Docket No. G—140) 
March 2, 1948 


It appearing to the Commission that: 

(a) On October 19, 1939, Corporation Service Co., Rufus C. Coulter and 
George Watts, trustee (complainants) filed with the Commission a complaint 
pursuant to section 7 (a) of the Natural Gas Act praying, among other things, 
that the Commission direct Mississippi River Fuel Corp. (respondent) to sell 
and deliver natural gas to complainants for distribution within the Town of 
Pocahontas, Ark. 

(b) Pursuant to the Commission’s orders of June 17 and July 15, 1941, a 
public hearing was held on August 18, 19, and 20, 1941, at Little Rock, Ark., 
concerning the matters involved and the issues presented by the complaint and 
other pleadings filed in the proceedings herein. 

(c) On February 16, 1942, prior to Commission decision and order on the 
record made at the public hearing herein, the War Production Board issued its 
limitation order L-31 restricting deliveries of natural gas by respondent. 

The Commission finds that: 

It is necessary and appropriate in the public interest that the record in the 
proceedings herein be reopened for the purpose of receiving evidence of material 
facts occurring since the close of the public hearing referred to in paragraph (0) 
above. 

The Commission orders that: 

(A) The record in the proceedings herein be and it is hereby reopened for 
the purpose of receiving evidence of material facts occurring since the close of 
the public hearing referred to in paragraph (b) above. 

(B) A public hearing be held commencing on March 23, 1948, at 10 a. m. 
(c. s. t.), in the auxiliary court room, United States Post Office and Court House 
Building, at Little Rock, Ark., for the purpose of receiving the evidence as 
hereinbefore ordered in paragraph (A) above. 
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(C) Interested State commissions may participate in said hearing as pro- 
vided in the Commission’s Rules of Practice and Procedure. 


Date of issuance: March 4, 1948. 


Order determining net changes in actual legitimate original cost and prescribing 
accounting therefor and directing submission of revised land maps and land 
descriptions 


The Niagara Falls Power Co. 
. (Project No, 16) 
j March 2, 1948 


| The Commission, having under consideration the net changes for the period 
March 2, 1921, to December 31, 1945, inclusive, in the actual legitimate original 
cost of project No. 16 for which The Niagara Falls Power Co. is licensee under 
the Federal Power Act; 

It appears to the Commission that: 

(a) By order adopted December 28, 1943, 4 F. P. C. 464, the Commission 
determined that the actual legitimate original cost of project No. 16, as of March 
2, 1921, the effective date of the license, was $27,910,538.73. 

(b) The licensee from time to time filed statements of additions, retirements, 
and adjustments in its plant accounts for the period March 2, 1921, to December 
31, 1945, and on November 25, 1946, filed revised statements in the total amount 
claimed of $11,367,107.56. Review of the claims filed disclosed that many items 
applicable to the period prior to March 2, 1921, were included therein. In order 
to reflect properly the changes in the plant accounts for the period in question, 
adjustments aggregating $14,072,864.48 were required, resulting in an adjusted 
claim in the total amount of $25,439,972.04. 

(c) Members of the Commission’s staff have examined the pertinent records 
and audited the accounts of licensee, inspected the project works, determined, in 
cooperation with licensee’s representatives, the area of the land and land rights 
involved in the changes in the project from March 2, 1921, to December 31, 1945, 
inclusive, and the area of the project as of December 31, 1945, and questioned 
certain items of the claimed cost. A report dated August 6, 1947, on the changes 
in plant accounts for the period March 2, 1921, to December 31, 1945, inclusive, 
prepared by the Commission’s staff, was submitted to the licensee on August 15, 
1947, for its consideration and by letter dated October 20, 1947, licensee accepted 
the recommendations in the report with the exception of one minor item. Minor 
revisions of the report with respect to the excepted item were submitted to the 
licensee by letter February 18, 1948, and by reply dated February 24, 1948. the 
licensee accepted the recommendations of the Staff as set forth in the report of 
August 15, 1947, as revised. The amounts and recommendations in connection 
therewith, as set forth in the staff report as revised, are as follows: 





“| 
r | Staff recommendations 
f | Total claimed |~ 





> For disallow- 
| or allows: | 
For allowance ance 





e CO ae pianninetiee sal hanbieaib cided naan | $29, 405, 808.74 | $27,497,789.15 | $1,908,019. 59 
5 gr tar cca bdieueiats anand (6, 361, 669.14); (7, 138, 171. 73)| 776, 502. 59 
Fe cinnnttnatbnchindsamactiplzhacweniniatitee 2, 395, 832. 44 (262, 737. 31) 2, 658, 569. 75 








i EE ee ae P 25, 439, 972. 04 20, 096, 880. 11 5, 343, 091. 93 
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320 
321 
322 
323 
324 
325 


340 
342 
343 
344 
345 
346 
347 
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Description 





348 | 





INTANGIRLE PLANT 
Organization 


Total intangible plant...... 


PRODUCTION PLANT—HYDRAULIC 


Land and land rights 
Structures and imprs 


Reservoirs, dams, and waterways. --- 
Water whe els, turbines and generators. 


Acces. elec. equipment 


Miscellaneous power plant equipment 


Total prod. plant 


TRANSMISSION PLANT 


Land and land rights 
Structures and imprs 
Station equipment 

Towers and fixtures- 
Poles and fixtures 
Overhead conductors and devices 
Underground conduit -__......-- 

Underground conductors and devi 


Total transmission plant 


DISTRIRUTION PLANT 


Poles, towers and fixtures__..... 


Overhead conductors and devices 
Underground conduit._........- 
Underground conductors and devi 
Services 
Meters 


GENERAL PLANT 


Structures and improvements. --- 


Office furniture and equipment 


Transportation equipment -_-.........-- 


Stores equipment. -__....-. 
Shop equipment --..--- 
Laboratory equipment 


Tools and work equipment 











eee 


ices cocee! 


Amount 



















(da) Licensee, by letter dated February 24, 1948, has signified that it will accept 
the recommended allowances and disallowances shown in paragraph (c), above, 
and the disposition of the disallowances as hereinafter ordered. 

The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 

(1) The area of the project lands increased during the period March 2, 1921, 
to December 31, 1945, from 201.689 acres to a total of 821.7854 acres, a net in- 
crease of 620.0964 acres of which transmission lands increased 621.1744 acres and 
production lands decreased 1.078 acres. 

(2) The actual legitimate original cost of the net changes in the project prop- 
erty of project No. 16 for the period March 2, 1921, to December 31, 1945. inclusive, 
is $20,096,880.11 and the total of such cost as of December 31, 1945, is $48,007,- 
418.84 as shown in the following tabulation by prescribed electric plant accounts 
of the Commission’s Uniform System of Accounts Prescribed for Public Utilities 
and Licensees, effective January 1, 1037: 








As of Mar. 2, 
1921 


$145, 694. 


1, 


AOS 


145, 694. 


022, 233. 
134, 749. 


324, 103. £ 
731, 669. 2 
748, 868. 3 


324, 054. 


, 235, 677. 7 


49 


| 


Net changes 


($48, 194. 49) 


(48, 194. 49) 


137, 829. 47 
1, 862, 154. 04 
6, 962, 210. 63 
2, 839, 568. 78 

414, 047.34 
| 100, 930. 24 


| 
| 





| 12,316, 740.50 | 


Mar. 2, 1921- | AS of Dee. 31, 
Dec. 31, 1945 | 


1945 


$97, 500. 00 
97, 500. 00 


1, 160, 062. 55 

7, 996, 903. 16 

16, 286, 314. 20 
8, 571, 238. 04 

1, 162, 915. 65 

424, 984. 64 


35, 602, 418. 24 





























183,154.54 | 1,103,245.95 | 1, 286, 400. 49 
351, 493.01 | "148,020.39 | 499, 513. 40 
794,638.03 | 3,968, 828.44 4, 763, 466. 47 
466,791.68 | 1,079, 226.28 1, 546, 017. 96 
80, 027. 38 (39, 553. 86) 40, 473. 52 
543, 484.64 72, 264. 37 1, 415, 749. 01 
638, 740. 26 209,734.74 | 8s 475. 00 

1, 128, 076. 09 299, 812. 07 427, 888. 16 
4,186, 405.63 | 7,641,578.38 | 11,827,984.01 
| | 

9,106.17 | (8, 141.97) 964. 20 
11, 102.97 | (9, 306. 07) | 1, 796. 90 

370.35 (276. 30) | 93. 55 
2, 167. 16 (2, 082. 84) 84. 32 
1, 806.74 WEN PN dics ida oe nee 
41,440.78 | 41, 457.58 82, 898. 36 
65,994.17 | 19,843.16 | 85, 837.33 

| ' 

16, 893. 63 44, 128. 57 61, 022, 20 
52, 264. 64 30, 445. 76 82, 710. 40 
42,199.63 | (6, 625. 36) 35, 574. 27 
10,945.46 | 3,544.17 | 14, 489. 63 
64, 865. 94 38,879.14 | 103, 745. 08 
16, 511. 42 17, 550. 73 34, 062. 15 
24, 177.85 20, 333. 77 44, 511. 62 
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Amount 
Ac- D 
count escription | | Not tl 
No. | As of Mar. 2, | = ome As of Dee. 31, 
1921 | aoe ae oa 1945 
| | Dec. 31, 1945 | 
nce: 
GENERAL PLANT | 
378 | Communication equipment-__............---- | $8, 333. 88 $11, 264. 26 $19, 598. 14 
379 | Miscellaneous equipment. -.-.............-.--.- 2, 266.80 | 2, 024. 39 4, 291. 19 
390 | Other tangible property -_-_- aasiin tates sa tale ahacecarniictsin ae abeaeer eae | 879. 45 879. 45 
393 | Donations in aid of construction—credit......_| (11, 692. 55) (601. 51) (12, 294. 06) 
Total general plant..............-.----- 226,766.70 | 161,823.37 | 388,590.07 
100.1 | Total electric plant in service. .........- | 27,910, 538.73 | 20,091, 790.92 | 48, 002, 329. 65 
100. 4 | Total electric plant held for future use a esicineletaes 5,089.19 | 5, 089. 19 
| a om |- 
100. | Total electric plant........-- -o----------| 27,910, 538.73 | 20,096, 880. 11 | 48, 007. 418. 84 





( ) Denotes red figure. 


(3) It is reasonable and appropriate for the purposes of the Federal Power 
Act to (i) dispose of the $5,343,091.93 referred to in paragraph (c), above, as 
hereinafter ordered, and (ii) to revise and correct the maps showing the project 
lands and the required descriptions of such lands as of December 31, 1945, in 
accordance with the joint determination of representatives of licensee and the 
Commission’s staff referred to in the revised staff report. 

The Commission orders that: 

(A) Licensee prepare and submit within 90 days after service of this order 
revised and corrected exhibit K land maps showing the project area, as of 
December 31, 1945, as jointly determined by the representatives of licensee and 
members of Commission staff, together with descriptions of such lands. 

(B) Licensee record in its control and detailed project plant accounts gross 
additions of $27,497,789.15, retirements of $7,138,171.73 and net credit adjust- 
ments of $262,737.31 during the period from March 2, 1921, to December 31, 1945, 
inclusive, and reflect a debit balance of $48,007,418.84 in account 100, electric 
plant, subdivided $48,002,329.65 in account 100.1, electric plant in service, and 
$5,089.19 in account 100.4, electric plant held for future use, as the actual 
legitimate original cost of project No. 16, as of December 31, 1945. 

(C) In so far as it has not already done so, licensee remove the net amount of 
$5,343,091.93 from its project plant accounts and charge $2,782,421.21 to account 
110, other physical property ; $115,761.32 to account 250, reserve for depreciation 
of electric plant; $2,445,362.73 to account 271, earned surplus, and credit $453.33 
to account 100.4, electric plant held for future use, as more particularly shown 
in table A entitled “Accounting disposition of amounts disallowed” appended 
hereto and made part hereof; provided, however, that the transfer of $674,461.86 
representing the claimed cost of land for the “Overall Development” and 
$1,924,896.44 representing the claimed cost of the Niagara Gorge Railroad right- 
of-way included in the charge of $2,782,421.21 to account 110 shall not be con- 
strued as approval of such amounts as the actual legitimate original cost of such 
lands. 

(D) Within 90 days after service of this order, licensee comply with the fore- 
going and submit four certified copies of its book entries showing such compliance 
with paragraphs (B) and (C), above. 

Date of issuance: March 4, 1948. 
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TaBle A.—Accounting disposition of amounts disallowed 
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| 
| Accounting disposition 
cep- snes a si 
tion Description Amount 
No. | 100.4 | 110 250 a 
| 
1| American Appraisal Co. 
Eee ees SOR Finsisntsncicdidhcennincetaciaabatmeibes $40, 500. 82 
2 | Licensee’s expenses re ap- 
praisal of property. ........_. RIES Bininc cnavincsnadcusisecmiadabpinanh 16, 007. 26 
3 | Automobile presented to J. L. 
Harper. Chief Engineer_____. RN 08 lc ccnscdeewtnnttinnnsddinaenabeatenaied 2, 800. 00 
4 | Additional retirements, ad- 
justments, ete. __.........-.-. BE FO OE Brncnncccancdheasecshaepesne EL CU OE Tisicencennns 
5 | Repairs to turbine, unit No. 
ae saeten academe DED Biincnnidnsstasd diesen 39, 674. 80 
6 | 2d and 4th St. bridges, Hy- 
GONG CREE Fine ccaciccnn DRG fiicncccincculstcdnmmaeceseaeanmatenambe 11, 084 27 
7 | Rewriting property records___. GE WEEE Aecccdeccenne Ee 33, 798. 67 
8 | Management fees, B. N. & E. 
POwer COORD. .....--ccecccecess Gs SUE Evconicaasnacanntccnbs caked edeeeaamenneioe 41, 173.13 
9 | Interest and acquisition costs— 
nonproject lands. __.......... 4 Lf ee $90, 776. 88 | (34,016. 80)| 143, 954. 04 
10 | Cataract Construction Co. 
DN acta ih Na ae 316, 473. 50 316, 473. 50 
11 | Retirement of parcel N-1l-a 
(adjustment). -_....-.....-2- (8, 901. 34) (8, 901. 34) 
12 | Land for over-all development CPI Dicdccnatcocel SOU Oe Ucwecweccoalstantdonenee 
13 | Niagara Gorge Railroad right- 
ee BORG GEG Fess cccnccecs) By Ow Oe Pectnsntdadaabsoendsinés 
14 | Payments to Lockport Mill 
ven Sok. oe BR ES 8: Dll ere ee ee ee 1,796,125.12 
15 | Adjustments of project land 
RI sicetnidgkaectpineimebibeielnenns 92, 963. 80 ($453. 33) Th POD Baccdanssnns 671. 71 
16 | Easement for cables over inter- | 
matiomes UFIGGS.....~..<+ce+-- COR, MER BE icnsccanscsens GE centadondas (16, 061. 42) 
17 | Cost of power used during con- 
bs. WII 5c iin wicticeneanign PEPE Rincintdacscuseeskckanberneuenasacbn 28, 062. 17 
18 | Transfers between primary 
accounts: 
I SA ID Eni sores erusntneneil eta a ciairendoeh ipl inna nih rebel sabe leita 
Ta Acceccndeccesouie TUES Nn in cicccccccalpiccasacccanustistealasabintetannninns 
Es Sckccasuece eo aces 5, 343, 091. 93 | (453. 33)| 2, 782, 421.21 | 115, 761.32 |2,445,362.73 
' 





Order approving transfer of license (major) 


Vincent Soboleff, Trustee for Hidden Falls Lumber Mills and Cliff Richmond 
Lumber Co. 


Project No. 1502 
March 5, 1948 


(1) A joint application was filed August 22, 1947, by Vincent Soboleff, Trustee 
for Hidden Falls Lumber Mills, licensee for major project No. 1502, and Cliff 
Richmond Lumber Co., of Oakland, Calif., for approval of transfer of the license 
for the project from the former to the latter. 

(2) The license for the project, affecting lands of the United States within the 
Tongass National Forest, on Baronof Island, Alaska, was issued April 1, 1940, 
2 F. P. C. 544, for a period of 10 years, effective March 16, 1938, to Vincent Soboleff, 
Trustee for Hidden Falls Lumber Milis. 

(3) Cliff Richmond Lumber Co. apparently has acquired the interest of the 
licensee in the project properties. 

The Commission, having considered the joint application and the project 
record, finds that: 

(4) The proposed transferee is a corporation organized under the laws of the 
State of California and has submitted satisfactory evidence of compliance with 
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the requirements of all applicable Territorial laws insofar as necessary for the 
operation of the project, as required by section 9 (b) of the Federal Power Act. 

(5) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

It is ordered that: 

(6) The transfer of license for project No. 1502 from Vincent Soboleff, Trustee 
for Hidden Falls Lumber Mills, to Cliff Richmond Lumber Co. be and it is hereby 
approved, effective as of the date of conveyance of the project properties, subject 
to section 9.3 of the Commission's regulations under the Federal Power Act, pro- 
vided that the new licensee shall be subject to all the conditions of the license 
and to all the provisions and conditions of the act to the same extent as though 
it were the original licensee for the project. 


Date of issuance: March 5, 1948. 


Order allowing rate schedule to take effect 
Chicago District Pipe Line Co. 
March 9, 1948 


Upon consideration of the application filed by Chicago District Pipe Line Co. 
requesting that the following rate schedule be allowed to take effect as of January 
1, 1948: 


Name of company: Rate schedule designation 
Chicago District Pipe Line Co_--.--~-~-- First revised sheet No. 23. 


The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of January 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or any rule, regulation, contract or practice affecting such service or rate 
provided for in the above-described rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relating 
tv such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: March 11, 1948. 


Order allowing rate schedule to take effect 
Arkansas-Oklahoma Gas Co. 
March 9, 1948 


Upon consideration of the application filed by Arkansas-Oklahoma Gas Co. 
requesting that the following rate schedule be allowed to take effect as of 
January 15, 1948: 

Name of company: Rate schedule designation 
Arkansas-Oklahoma Gas Co __----.--.------- Rate schedule F. P. C. No. 3. 
The Commission orders that: 


(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of January 15, 1948. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifi- 
eation, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: March 11, 1948. 


Order allowing supplemental rate schedule to take effect 
Panhandle Eastern Pipe Line Co. 
March 9, 1948 


Upon consideration of the application filed by Panhandle Eastern Pipe Line 
Co. requesting that the following supplemental rate schedule be allowed to 
take effect as of October 1, 1947: 


Name of company : Rate schedule designation 
Panhandle Eastern Pipe Line Co____- Supplement No. 15 to rate schedule 
F. P. C. No. 88. 

The Commission orders that : 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of October 1, 1947. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifi- 
cation, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-described supplemental rate schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 11, 1948. 


Order allowing rate schedule to take effect 
Central Vermont Public Service Corp. 
March 9, 1948 


Upon consideration of the application filed by Central Vermont Public Service 
Corp. requesting that the following rate schedule be allowed to take effect as 
of November 5, 1947: 
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Name of company: Central Vermont Public Service Corp.; rate schedule 
designation: F. P. C. No. 34; rate schedule superseded: F. P. C. No. 3; 
name of purchaser: Rochester Electric Light and Power Co. 


The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of November 5, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 10, 1948. 


Order extending time for completing construction 
City of Ketchikan, Alaska 
(Project No. 1922) 
March 9, 1948 


(1) On November 24, 1947, the City of Ketchikan, Alaska (licensee) filed 
application for extension of time until December 31, 1948, for completing con- 
struction of the initial development of major project No. 1922. 

(2) Article 5 of the license issued for project No. 1922 provides that construc- 
tion shall be completed by December 31, 1947. In its application for extension 
of time the licensee states that construction of the project has been completed 
except the break-through from the tunnel into Upper Silvis Lake and that this 
work could not be completed during the 1947 working season. 

The Commission, having considered the application and project record, finds 
that: 

(3) The licensee has carried on in good faith and with reasonable diligence 
the construction of project No. 1922, and extension of time until December 31, 
1948, for completion of construction will not be incompatible with the public 
interest. 

It is ordered that: 

(4) Article 5 of the license for project No. 1922 be and is hereby amended to 
read as follows: 

ARTICLE 5. The Licensee shall, subject to such changes as war conditions 
may require, commence construction of the initial development within 
one (1) year from the date of issuance of the License, shall thereafter 
prosecute such construction in good faith and with due diligence, and 
shall complete the same by December 31, 1948. Furthermore, the Licensee 
shall from time to time thereafter construct such portion of the ultimate 
development as the Commission may direct so as to supply adequately 
the reasonable market demands until such development shall have been 
completed. 


Date of issuance: March 10, 1948. 
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Determination under section 24 of the Federal Power act for highway right-of- 
way and order further modifying determination dated October 31, 1933 


Lands Withdrawn in Power Site Reserve No. 239 and Power Site Classification 
No. 179 


(Dockets Nos. DA-691 and DA-278-California ) 
March 9, 1948 


(1) The Department of Public Works of the State of California, hereinafter 
called applicant, has filed application for a determination under section 24 of 
the Federal Power Act with respect to Government-owned lands in secs, 23, 24, 
26, 27, and 35, T. 25 N., R. 6 E., Mount Diablo meridian, California, within 
Plumas National Forest, and reserved in power site reserve No. 239 of September 
D, 1912, and in power site classification No. 179 of May 18, 1927. 

(2) Applicant seeks the determination in order that a special use permit may 
be obtained from the Forest Service covering a proposed relocated section of 
State Highway Route No. 21 (Feather River Highway), designated as Road II- 
Plu-21-A. Relocation of this stretch of highway is necessary to avoid inter- 
ference with the Rock Creek development of Pacific Gas & Electric Co. designated 
as project No. 1962, the construction of which is under progress. In con- 
sideration of the proposed relocation, applicant requests that it be relieved of 
any other or further obligation with respect to the relocation or reconstruction 
of that portion of the State highway not affected by the present application. 

(8) The highway right-of-way proposed for relocation occupies, in part, 
Government lands under Forest Service special use permit issued after a deter- 
mination made by the Commission in favor of the applicant on October 31, 1933, 
as modified November 20, 1933, in DA-278—California. This previous determina- 
tion was made subject to the execution of a stipulation between applicant and 
the Forest Service under which applicant would, at its own expense, relocate that 
pertion of the highway between damsite No. 4 (about 500 feet above the mouth 
of Murphy Creek) and the junction of North Fork Feather River and East 
Branch at or above elevation 2,280 (State highway datum), if and when such 
relocation should become necessary by reason of duly authorized power develop- 
ment on the affected reach of North Fork Feather River. 

(4) The basis for requiring such a stipulation was a careful study of the 
possible power developments between the confluence of North Fork Feather River 
and the East Branch, and Pulga, at that time considered the most feasible power 
development utilizing the resources of the stream. 

(5) However, since that time, the proposed comprehensive scheme of develop- 
ment has been altered and so planned as to utilize ultimately the head of the 
stream between Lake Almanor and the Big Bend Plant, located above and below 
the stretch of stream now under consideration. Damsite No. 4 (located at 
approximately station 772) has been abandoned in favor of the present Rock 
Creek damsite (located at Engineer’s station 7837+.05), about 2,800 feet down- 
stream from the mouth of Murphy Creek, creating a reservoir about 2 miles 
long. According to plans on file in the Commission, the normal operating surface 
of the reservoir will be elevation 2205 P. G. & E. datum, corresponding to eleva- 
tion 2223.64 Division of Highway datum. The application for determination 
indicates that the proposed relocated highway will at no point be relocated 
below elevation 2229.68 (Highway datum), which is equivalent to 2211.04 (P. 
G. & E. datum), thus placing the lowest point of the highway some 5 or more feet 
above the normal operating level of the reservoir. 

(6) The portion of the highway right-of-way proposed for relocation in the 
application for determination extends from Station 710+00 to Station 864+-00, 
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of which the applicant is obligated by virtue of the afore-mentioned stipulation to 
relocate at its own expense so much of the highway as lies between Stations 
772+00 and 864+00. However, in a supplemental agreement dated December 5, 
1947, between the applicant and Pacific Gas & Hlectric Co., as licensee for 
project No. 1962, the company obligated itself to construct the portion of the 
highway between survey stations 710+00 and 7434-00, which is in the immediate 
vicinity and adjacent to the damsite, and the applicant obligated itself to con- 
struct that stretch of the highway between survey stations 743+-00 and 864+00. 

(7) Pacific Gas & Electric Co. formally protested the above-mentioned request 
of applicant to be relieved of any of its obligations under the stipulation with 
the Forest Service, except insofar as the release would pertain to the portion of 
highway which the Company obligated itself to relocate in the December 5, 1947, 
supplemental agreement, being the stretch between Stations 710+-00 and 743+-00, 
and the Coinpany requested the Commission to approve the application for deter- 
mination with respect to relocation and reconstruction of the highway for this 
stretch so that the work of excavating for the Rock Creek Dam of project No. 
1962 might be expedited. In response. the Commission consented to the issuance 
of a Forest Service special use permit for this portion of the highway, provided 
such relocation would not interfere with construction, operation, and main- 
tenance of the Rock Creek project. The Pacific Gas & Electric Co. takes the 
position that the applicant should continue to be liable for relocation at its own 
expense of the remaining part of the highway upstream from station 864+00 
to station 976+46.35 Road II-Plu-21-A (Station 80.0 Road Il-—Plu-21-B) for 
the same reasons Which justified the stipuiation contained in the Commission’s 
determination of October 1933, and Forest Service permit in DA-278—California, 
since the head of water in the North Fork Feather River along which that 
part of the highway is located remains undeveloped, and it is possible that it 
may never be developed, and liability as to this stretch should remain where 
it now rests by virtue of the stipulation between the applicant and the Forest 
Service. 

(S) In view of the alterations made in the scheme of power development for 
the stretch of North Fork Feather River under consideration, as mentioned in 
paragraph (5) above, and the consequent December 5, 1947, supplemental xgree- 
ment between the applicant and Pacific Gas & Electric Co. and the effect of the 
latter agreement on the stipulation between the applicant and the Forest Service, 
it would be appropriate and cesirable for the Commission to make a determina- 
tion under section 24 of the act with respect to the Government lands involved 
in the relocation of the highway in DA-691-California, and to further modify 
the Commission’s October 31, 1933, determination with respect to DA-278- 
California, as hereinafter provided. 

It is determined that: 

(9) The value of the lands mentioned in paragraph (1) above as covered in the 
application for determination will not be injured or destroyed for purposes of 
power development by location, maintenance and use thereof by the highway 
described in the application, subject to the provisions of section 24 of the Federal 
Power Act and shall include as part thereof the December 5, 1947, supplemental 
agreement between the applicant and Pacific Gas & Electric Co. 

It is ordered that: 

(10) The Commission’s October 31, 1983 determination with respect to DA- 
278-California, as modified November 20, 1933, be and it is hereby further modi- 
fied so as to conform to the terms of the aforementioned December 5, 1947, sup- 
plemental agreement between the applicant and Pacific Gas & Electric Co. 


Date of issuance: March 11, 1948. 
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Determination under section 24 of the Federal Power Act 


Lands Withdrawn in One or More of: Water Power Designation No. 14, Power 
Site Reserve No. 659, Power Site Reserve No. 662, and Power Site Classification 
No. 382 
(Docket No. DA-360—Oregon—Geological Survey, Department of the Interior) 

March 9, 1948 


(1) The Geological Survey of the Department of the Interior has recommended 
a determination under section 24 of the Federal Power Act with respect to the 
following described lands: 

Willamette meridian, Oregon: 

T. 26 S., R. 8 W.: 
Sec. 8, NYNWY. 

T. 26 8., R. 9 W.: 
Sec. 10, NW1%4, NEY4SW%, SE; 
Sec. 14, NEYANEY, NYANWK, SEYSWi; 
Sec. 17, SW%4; 
Sec. 19, EYE; 
Sec. 29, W14AW%; 
Sec. 31, E%, SEYSW. 

(2) The lands are included in one or more of the following power withdraw- 
als: water power designation No. 14 of December 12, 1917, power site reserve 
No. 659 of the same date, power site reserve No. 662 of August 22, 1925, and 
power site classification No. 382 approved July 15, 1947. 

(3) The lands are situated along the Coos River, Oreg., and along Cedar 
and Tioga Creeks, tributaries thereto. The Bureau of Reclamation has re- 
ported it has no plans for power development in the area of the lands and it 
does not appear that power development in the area will take place in the fore- 
seeable future, 

(4) There are no constructed power projects in the vicinity of the lands, and 
no plans are known to exist for such construction. 

It is determined that: 

(5) The value of the lands described in paragraph (1) above will not be in- 
jured or destroyed for purposes of power development by location, entry, or 
selection under the public land laws, subject to the provisions of section 24 of 
the Federal Power Act. 


Date of issuance: March 11, 1948. 


Determination of emergency and granting of exemption for use of interconnection 
and dismissing improper application 


The Kansas Power & Light Co. and Kansas Gas & Electric Co. 
(Docket Nos. E-6116 and E-6110) 
March 9, 1948 


The Kansas Power & Light Co. (applicant) on January 12, 1948, filed its ap- 
plication for authority to establish and maintain a permanent interconnection 
for emergency use between its Tecumseh generating station near Topeka, Kans., 
and the transmission facilities of Kansas Gas & Electric Co. under and pursuant 
to section 202 (d) of the Federal Power Act. 
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It appears to the Commission that: 

(a) Applicant is a corporation organized and existing under the laws of the 
State of Kansas, having its principal office at Topeka, Kans., engaged in the 
generation, transmission, distribution and sale of electric energy in the State 
of Kansas. 

(b) Kansas Gas & Electric Co. is a corporation organized and existing under 
the laws of the State of West Virginia, having its principal office at Wichita, 
Kans., engaged in the generation, transmission, distribution, and the sale of elec- 
tric energy in the States of Kansas and Missouri and owns and operates facili- 
ties for the transmission and sale at wholesale of electric energy in inter- 
state commerce and is a public utility, as heretofore determined, 1 F. P. C. 536 and 
4 F. P. C. 441, 443, within the meaning of that term as used in section 201 of the 
Federal Power Act. 

(c) The interconnection for which authorization is sought is to consist of a 
tie between applicant’s Tecumseh generating station and Kansas Gas & Electric 
Co.’s 154 kilovolt Omaha-Midian line. 

(d) The use of the proposed interconnection was first authorized during the 
war emergency by Commission order dated December 3, 1943, In the Matter 
of The Kansas Power & Light Co., docket No. IT-5865, 4 F. P. C. 441, and was 
maintained continuously until March 6, 1946. On the latter date the switches 
were opened, but the facilities were not removed. 

(e) Kansas Gas & Electric Co. on December 12, 1947, filed telegraphic applica- 
tion, docket No. E-6110, for authorization to maintain the same interconnection 
herein proposed to be maintained by applicant. By telegram dated December 
15, 1947, Kansas Gas & Electric Co. was advised that any request for exemp- 
tion based on the Tecumseh interconnection would have to be made by the Kansas 
Power & Light Co. On January 12, 1948, the applicant complied by filing the 
instant application. 

(f) Kansas Gas & Electric Co. presents that an emergency continues on its 
system by reason of the fact that (1) its margin of reserve capacity is steadily 
diminishing due to increasing loads; (2) the acute shortage of generating and 
transmission equipment and facilities has prevented the acquisition of the 
required equipment when and as needed to carry the increased load; (3) water 
and ice conditions existing at Nebraska hydro plants restrict the interchange of 
electric energy with Omaha Public Power District; and (4) until such time as 
it is able to complete its program of plant expansion necessary to alleviate the 
present emergency estimated as of approximately eighteen months from this date, 
it urgently requires the reserve capacity available through the proposed intercon- 
nection to insure maintenance of its customer service. 

The Commission finds and determines that: 

(1) Applicant owns and operates faciilties which may be facilities for the 
transmission and sale at wholesale of electric energy in interstate commerce, and 
may be a public utility within the meaning of section 201 of the Federal Power 
Act. 

(2) An emergency exists within the meaning of section 202 (d) of the Federal 
Power Act in the system of Kansas Gas & Electric Co. by reason of the unprece- 
dented increase in the demand for electric energy and the shortage of generating 
and transmission equipment and facilities necessary to adequately carry the 
increased load. 

(3) The interconnection proposed to be established is a permanent connection 
for emergency use within the meaning of section 202 (d) of the act. 

(4) The maintenance and use of such interconnection may involve the trans- 
mission and sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the act. 
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(5) The maintenance and use of the proposed interconnection until July 31, 
1949, or the earlier termination of the emergency referred to, as hereinafter 
approved, will serve the emergency needs of Kansas Gas & Electric Co. and be 
desirable in the public interest as expressed in the act. 

The Commission orders that: 

(A) The use and maintenance of the interconnection described in paragraph 
(Cc) above, for the emergency referred to in finding (2), hereinabove, is approved 
to July 31, 1949, or the earlier termination of this emergency. 

(B) The maintenance and use of the interconnection herein authorized shall 
not subject applicant to the jurisdiction of this Commission as a “public utility” 
within the meaning of that term as used in the Federal Power Act. 

(C) This order is expressly limited to the interconnection described in para- 
graph (Cc), above, and to the use of the interconnection for transmitting electric 
power and energy to alleviate the emergency existing in the system of Kansas Gas 
& Electrie Co. 

(D) The telegraphic application erroneously filed by Kansas Gas & Electric 
Co. on December 12, 1947, and designated docket No. E-6110, be and the same 
hereby is dismissed. 

(E) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission, In the Matter of The Kansas 
Power & Light Co., docket No. IT-6039, or in any other proceeding now pending 
or hereafter instituted by or against the applicant. 

(F) The applicant, on or before the 15th of each month, shall report to the 
Commission the amounts of electric energy transmitted through such intercon- 
nection during the preceding calendar month as well as such other information as 
the Commission may from time to time require. 

(G) The applicant shall notify the Commission promptly in the event the 
emergency herein referred to is terminated prior to July 31, 1949. 


Date of issuance: March 10, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—-978) 
March 9, 1948 


On December 3, 1947, Tennessee Gas Transmission Co. (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of a sales meter station at a point on its main natural 
zas transmission pipe line near Scottsville, Ky., and the sale of approximately 
200 M. c. f. of natural gas per day to Kentucky Natural Gas Corp. (Kentucky 
Natural) for resale in the City of Scottsville, Ky. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 25, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described and to make the sales and deliveries of approximately 200 M. ec. f. per 
day to Kentucky Natural was granted by the Commission on December 16, 1947. 

Applicant proposes by means of the facilities hereinbefore described to deliver 
approximately 200 M. ¢. f. per day of natural gas to Kentucky Natural for resale 
to the municipally owned gas distribution system serving the City of Scottsville, 
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Ky. Kentucky Natural is presently serving natural gas to Scottsville from its 
main pipe line system but requires additional gas to meet the demand in Scotts- 
ville. Early approval of this application has been requested by Kentucky 
Naturzi in order that it may augment the supply of gas available to the City of 
Scottsville by means of the connection with applicant’s system, as proposed 
herein, such connection to be made at a point approximately 6 miles from Scotts- 
ville where Kentucky Natural’s existing 3-inch natural gas transmission pipe 
line now serving Scottsville crosses applicant’s main natural gas transmission 
pipe line. 

The estimated over-all capital cost of the proposed facilities is $1,800 which will 
be financed out of funds on hand. The rates to be charged are those contained in 
applicant’s rate schedules on file with the Commission, schedule CD-2, and are 
based on a demand charge of $1.95 per month per M. c. f. and a commodity charge 
of 11.2 cents per M. c. f. 

In the certificate proceedings in docket Nos. G-—701 and G—808 applicant re- 
quested authority to construct and operate certain additional natural gas trans- 
mission pipe line facilities to provide capacity for rendering natural gas service 
to, among others, communities located along its pipe line system in the States 
of Kentucky, Tennessee, and Mississippi. The certificates issued by the Com- 
mission in those proceedings, by its order of July 3, 1946, in docket No. G—701, 
5 F. P. C. 683 at 637, and its order issued August 1, 1947, and acompanying 
opinion in docket No. G—808, 6 F. P. C. 122, were subject to a condition, among 
others, that the facilities authorized were not to be used for the transportation 
or sale of natural gas to any new customer except upon specific authorization 
by the Commission. 

The certificate issued in docket No. G—SOS8 also included a condition that appli- 
cant, upon the completion of facilities having a daily delivery capacity of 381,000 
M. c. f., shall make available to Kentucky Natural 15.000 M. c. f. of natural gas 
per day. The 200 M. c. f. per day proposed to be made available here by applicant 
to Kentucky Natural is in addition to the aforesaid 15,000 M. ¢. f. per day. 
Applicant here represents that the quantity of natural gas involved, amounting 
to approximately but not exceeding 200 M. c. f. per day, will not impair its ability 
to serve its other customers. 

The Commission having considered the application and the record thereon 
with respect to the matters involved and the issues presented, finds that: 

(1) Applicant, a Delaware corporation with its principal piace of business 
in Houston, Tex., owns and operates a natural gas transmission pipe line system 
extending from the San Salvador gas field in Hidalgo County, Tex., in a generally 
northeasterly direction through the States of Louisiana, Arkansas, Mississippi, 
Tennessee, and Kentucky, to Cornwell, W. Va., is engaged in the transportation 
of natural gas in interstate commerce and in the sale in interstate commerce of 
natural gas for resale for ultimate public consumption for domestic, commercial, 
industrial and other uses, subject to the jurisdiction of the Commission, and is 
therefore a natural-gas company within the meaning of the Natural Gas Act, as 
amended, as heretofore found by the Commission in its aforesaid order issued 
August 1, 1947, and accompanying opinion in docket No. G—S80S, 6 F. P. C. 122. 

(2) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(3) The facilities heretofore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe line system, 
and the construction and operation thereof by applicant are subject to the re- 
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quirements of subsection (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(4) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as herein ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, which are more fully described in the application in this pro- 
ceeding and exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order; Provided, That the sales and deliveries of 
natural gas to Kentucky Natural herein authorized, together with the sales and 
deliveries to Kentucky Natural provided for by the Commission’s order issued 
August 1, 1947, and accompanying opinion in docket No. G-808, 6 F. P. C. 122, 
shall not exceed 15,200 M. c. f. per day except upon further authorization by the 
Commission. 

(B) Applicant shall report to the Commission in writing under oath the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 10, 1948. 


Order suspending rate schedule 
Panhandle Eastern Pipe Line Co. 
(Docket No. G—1010) 
March 9, 1948 


It appearing to the Commission that: 

(a) Panhandle Eastern Pipe Line Co. (hereinafter sometimes referred to as 
Panhandle), filed on February 9, 1948, with the Commission an agreement en- 
tered into on January 12, 1948, with the East Ohio Gas Co. (hereinafter some- 
times referred to as East Ohio), which agreement has been designated by the 
Commission as supplement No. 7 to Panhandle’s Rate Schedule F. P. C. No. 61 
and, unless suspended, will become effective on March 11, 1948. 

(b) Under the aforesaid supplement No. 7, Panhandle has obligated itself to 
increase the volumes of natural gas delivered to East Ohio for resale at the 
existing delivery point located approximately one-half mile west of Maumee, 
Ohio. The rates and charges proposed in said supplement for such additional 
volumes are substantially in excess of those now made, demanded, and received 
by Panhandle for natural gas presently being transported and sold to East Ohio. 
Further, said supplement sets forth provisions for subsequent changes and ad- 
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justments in rates and charges relating to increases in the average cost to Pan- 
handle (including the cost of Panhandle’s own production) of natural gas and 
increases in certain taxes, without notice and filing as required by section 4 (d) 
of the Natural Gas Act and section 154.3 (C) of the Commission’s regulations 
thereunder. 

(c) The aforesaid supplement No. 7 was submitted without a statement of 
the reasons for the proposed changes as required by section 154.3 (C) of the 
Commission’s Regulations under the Natural Gas Act and the increased rates 
and changes therein proposed have not been shown to be justified. 

(d@) Panhandle has been during all the times herein mentioned and now is a 
natural gas company subject to the jurisdiction of the Commission under the 
Natural Gas Act, engaged in the transportation of natural gas from Texas 
through the States of Oklahoma, Kansas, Missouri, Illinois, Indiana, and Ohio, 
and into the State of Michigan, and in the sale in interstate commerce of natural 
gas so transported to various purchasers for resale for ultimate public con- 
sumption for domestic, commercial, industrial, and other uses, and for direct 
consumption. Panhandle transports and sells natural gas to East Ohio for 
resale at a point approximately one-half mile west of Maumee, Ohio, under its 
rate schedule F. P. C. No. 61 and effective supplements thereto. East Ohio dis- 
tributes natural gas to consumers in Cleveland, Akron, Youngstown, Canton, 
and other Ohio cities, towns, and communities. 

(e) Pursuant to an order of the Commission entered on September 23, 1942, 
as modified on October 12, 1942, directing a reduction in rates and charges, Pan- 
handle established rates and charges for all natural gas sold for resale on its 
system which are now in effect. The rates and charges established pursuant 
to said order for natural gas sold and transported to East Ohio and to other 
persons in the States of Ohio, Indiana, and Michigan for resale are the same. 

(f) Panhandle cannot now supply natural gas in sufficient volume to meet 
the maximum requirements of the firm demands of the gas distributing companies 
supplied by it, including East Ohio, and it is subject to the rules and regulations 
established by order of the Commission entered on November 25, 1947, relating 
to curtailment of service. 

(9g) The transportation and sale of the additional volumes of natural gas by 
Panhandle to East Ohio proposed under the aforesaid supplement No. 7 may 
constitute and grant an undue preference and advantage to East Ohio to the 
prejudice and disadvantage of Panhandle’s other purchasers of natural gas, and 
effectuate an unreasonable difference in rates, charges, and services as between 
localities and persons served by Panhandle. 

(h) The rates, charges, classifications, services, rules, regulations, and prac- 
tices as set forth in the aforesaid supplement No. 7 may be unjust, unreasonable, 
unduly discriminatory and preferential. 

(i) The aforesaid provisions relating to changes and adjustments referred 
to in paragraph (b) above may be unlawful and contrary to the provisions of 
section 4 (d) of the Natural Gas Act and section 154.3 (C) of the Commission’s 
Regulations thereunder. 

The Commission finds that : 

It is necessary and proper in the publie interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed rates, charges, classifi- 
cations, and services as set forth in the aforesaid supplement No. 7 referred to 


1Certain of such rates and charges are at present temporarily subject to emergency 
surcharges. 
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in paragraph (a) and that said supplement should be suspended and use deferred 
pending hearing and decision thereon. 

The Commission orders that: 

(A) A public hearing be held on a date to be hereafter fixed by the Commis- 
sion in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., concerning the lawfulness of the rates, charges, 
classifications and services subject to the jurisdiction of the Commission as set 
forth in the afvresaid designated supplement No. 7 to rate schedule F. P. C. 
No. 61 referred to in paragraph (a) above, filed by Panhandle Eastern Pipe 
Line Co. 

(B) Pending such hearing and decision thereon, supplement No. 7 to rate 
schedule F. P. C. No. 61, referred to in paragraph (a) above, filed by Panhandle 
Eastern Pipe Line Co., be and it hereby is suspended and use deferred of such 
rates, charges, classifications and services, until August 10, 1948, or until such 
time thereafter as such supplemental rate schedules shall be made effective in 
the manner prescribed by the Natural Gas Act. 

(C) Interested commissions may participate as provided by rules 8 and 
37 (f) (18 CFR 18 and 1.37 (f) of the Commission's Rules of Practice and 
Procedure. 

Date of issuance: March 9, 1948. 


Order authorizing issuance of securities 
Biack Hills Power & Light Co. 
(Docket No. E-6121) 

March 9, 1948 


Black Hills Power & Light Co. (hereafter applicant), a corporation having 
its principal business office at Rapid City, S. Dak., filed its application on Febru- 
ary 13, 1948, and amendments thereto February 25, 1948, and March 2, 1948, for 
an order pursuant to section 204 of the Federal Power Act authorizing it to issue 
$1,100,000 principal amount, 3°4 percent first mortgage bonds; $600,000 principal 
amount 314 percent serial notes and 19,900 shares of common stock of $1 par 
value per share. 

It appears to the Commission that: 

(a) Applicant proposes to issue $1,100,000 principal amount, first mortgage 
bonds, series C, 33, percent, to be dated January 15, 1948, and to mature July 
15, 1975. The bonds will be secured by and issued under the indenture of 
mortgage and deed of trust of the applicant to Central Hanover Bank & Trust 
Co., as trustee dated as of September 1, 1941, as supplemented and amended 
by supplemental indenture dated July 15, 1945, and by proposed supplemental 
indenture dated as of January 15, 1948. 

(b) Applicant also proposes to issue $600,000 principal amount 3% percent 
serial notes, to be dated January 15, 1948, and to mature $60,000 each January 
15 from 1951 to 1960 inclusive. The notes will be issued and secured by a 
proposed indenture of trust from the applicant to Empire Trust Co., as trustee, 
dated as of January 15, 1948. 

(c) Applicant proposes to sell the bonds and notes to the Equitable Life 
Assurance Society of the United States for investment purposes. The price for 
the bonds will be 100.5 percent of the principal amount plus accrued interest 
and for the notes 100 percent of the principal amount plus accrued interest. 
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(d) Applicant has employed Dillon, Read & Co., Inc., to act as its agent in the 
sale of the proposed issues of bonds and notes, and proposes to pay it for such 
services a fee of $4,125 in respect to the bonds and a fee of $1,500 in respect to 
the notes. 

(e) Applicant also proposes to issue 19,900 shares of common stock of $1 par 
value per share, and to offer such new stock at the price of $15 per share through 
subscription warrants, to present common stockholders at the ratio of 0.173 new 
shares for each share held. 

(f) Applicant has entered into an underwriting agreement with Dillion, Read 
& Co., Inc., and a group of underwriters for the underwriting of the unsubscribed 
portion of the proposed common stock issue at $15 per share. The agreement pro- 
vides for a commission of 60 cents per share on all shares issued, including those 
subscribed, plus 60 cents per share for unsubscribed shares required to be pur- 
chased by the underwriters. Applicant is to pay to Dillon, Read & Co., Inc., $3,000 
in partial reimbursement of the underwriters’ expenses. 

(g) Applicant has also entered into a Dealer Manager Agreement with Dillon, 
Read & Co., Inc., for the purpose of soliciting the exercise of subscription war- 
rants. Under this agreement applicant has agreed to pay Dillon, Read & Co., Inc., 
as dealer manager $2,500 plus an amount equal to 40 cents per share for each 
share of common stock issued in the exercise of warrants through the efforts of 
dealers. 

(h) The purpose of the proposed issuance of bonds, notes and common stock is 
to reimburse applicant for construction expenditures heretofore made and to 
provide funds required to finance applicant’s construction program presently in 
progress, 

(i) The Public Service Commission of the State of Wyoming by an order issued 
January 12, 1948, has authorized the issuance and sale of the bonds referred to in 
paragraph (a) and the notes referred to in paragraph (b), and by order dated 
March 5, 1948, has authorized the issuance and sale of the common stock re- 
ferred to in paragraph (e). 

(j) Written notice of the aforesaid application has been given to The Public 
Utilities Commission of South Dakota and the Public Service Commission of 
Wyoming, and to the Governor of each of those States. Reasonable notice of 
the application was also published in the Federal Register on February 17, 1948 
(13 F. R. 727), stating that any persons desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on or 
before March 3, 1948. No protest or petition or request to be heard in opposition 
to the granting of such application has been received. 

The Commission finds that: 

(1) Applicant is a corporation organized under the laws of South Dakota with 
its principal business office at Rapid City, S. Dak., and is engaged in the business 
of generating, transmitting, and distributing electric energy within South Dakota 
and Wyoming. It owns and opefates facilities, among others, for the transmis- 
sion of electric energy which is generated in South Dakota and transmitted 
therefrom to Wyoming and consumed at points outside South Dakota, which facil- 
ities are in addition to, and do not include facilities used in local distribution or 
only for the transmission of electric energy in intrastate commerce, or facilities 
used for the transmission of electric energy consumed wholly by the transmitter. 
Applicant is, therefore, a public utility within the meaning of that term as used in 
section 204 of the Federal Power Act. 

(2) The proposed issuance of securities described in paragraphs (a), (0d), 
and (e) above, is an issuance of securities within the purview of section 204 of the 
Federal Power Act. 
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(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securi- 
ties is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise between applicant 
and any of the underwriters. The fees and underwriters’ commissions to be paid 
were fixed by arm’s-length bargaining and do not appear to be unreasonable. 

(5) Under the circumstances of this case, sufficient cause has been shown for 
waiving the requirements of the Commission's rules relating to competitive 
bidding. 

(6) The proposed issuance of securities as hereafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate and consistent with the 
proper performance by the applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

The Commission orders that: 

(A) The proposed issuance and sale of securities, described in paragraphs (a), 
(b), and (e) above, at the prices set forth in paragraphs (c), (e), and (f) above, 
and upon the terms and conditions and for the purposes specified in the applica- 
tion, be and the same hereby is authorized and approved, subject to the provisions 
of this order. 

(B) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 

(E) The applicant shall report with reference to the subject matter hereof as 
required by the Commission’s Rules of Practice and Regulations. 

Date of issuance: March 9, 1948. 


Order providing for emergency allocation and delivery of natural gas under 
paragraph (K) of the commission’s order of October 10, 1947 


Texas Hastern Transmission Corp. 
(Docket No. G—880) 
March 10, 1948 





By order of February 20, 1948S, in this docket, the application of the Philadelphia 
Gas Works Co. for an emergency allocation of 4,300,000 cubie feet of natural gas 
per day out of the 5,000,000 cubic feet per day reserved for emergency disposition 
and allocation by the Commission under paragraph (K) of its order of October 
10, 1947, to relieve the gas-oil shortage situation in Philadelphia, was denied. 
This denial was based primarily upon the showing at the hearing February 9-11, 
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1948, that a more critical gas shortage existed in northern Pennsylvania and 
western New York in the area served by United Natural Gas Co. and its affiliates. 
The acute gas shortage which prevailed during’ February 1948 in the western 
New York area has been substantially relieved and United Natural Gas Co. has 
shown that it can reasonably expect to meet its gas requirements if allocated 
approximately 10 million cubic feet of natural gas per day throughout March 
1948, in addition to its normal supply. By telegraphic order of March 8, 1948, 
the emergency allocation of 10,500,000 cubic feet of natural gas per day to United 
Natural Gas Co. was continued so that such gas will be available to that company 
through April 7, 1948. 

The Philadelphia Gas Works Co. has advised that the critical gas-oil situation 
which confronts it has not improved since the hearings upon its application and 
that its gas-oil shortage will became critical by the end of March. Furthermore, 
the Philadelphia Gas Works Co. has expressly agreed that if shortage of natural 
gas occurs in the area served by Texas Eastern, any emergency allocation to it 
may be interrupted to relieve such shortage. 

During the hearings upon the application of the Philadelphia Gas Works Co. 
for an emergency allocation of gas it was developed that Texas Eastern Trans- 
mission Corp. would require approximately 2 weeks from the date of the entry 
of an order by the Commission making an emergency allocation of gas to the 
Philadelphia Gas Works Co. within which to purge the branch line through which 
the gas would be supplied to Philadelphia and to install necessary regulating and 
metering equipment. 

Wherefore, the Commission finds that: 

It is necessary and desirable in the public interest that the 4,300,000 cubic 
feet of natural gas reserved for disposition and allocation by the Commission 
under paragraph (K) of its order of Octcber 10, 1947, be allocated to the Phila- 
delphia Gas Works Co. to relieve the gas-oil shortage in Philadelphia unless and 
until a critical gas shortage situation occurs in other areas served by Texas 
Eastern. 

Therefore, the Commission orders that: 

Effective March 25, 1948, and continuing through April 30, 1948, Texas Eastern 
Transmission Corp. make delivery of 4,300,000 cubic feet of natural gas per day 
to the Philadelphia Gas Works Co. and simultaneously cease delivery of the 
emergency allocation of 4,300,000 cubic feet of natural gas per day to United 
Natural Gas Co.; Provided, however, That the Commission may, on short notice, 
order reduction or discontinuance of such deliveries to the Philadelphia Gas 
Works Co. to meet any emergency in the areas now served by Texas Eastern 
Transmission Corp. 


Date of issuance: March 11, 1948. 


Order approving sale of facilities, and vacating order fixing date of hearing 
and order to show cause 


California Electric Power Co. 
(Docket No. IT-6096) 
March 11, 1948 





It appears to the Commission that: 
(a) On October 23, 1947, an application was filed pursuant to section 203 of 
the Federal Power Act by California Electric Power Co. (applicant), seeking 
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an order authorizing it to sell substantially all of its properties and electric 
facilities in Yuma County, Ariz., to Arizona Edison Co., Inc., for a base purchase 
price of $850,000 subject to certain adjustments. 

(b) The facilities proposed to be sold consist of approximately 33 miles of 
34.5-kilovolt single-circuit transmission lines serving six substations having an 
agzregate capacity of 4,900 kilovolt-amperes, together with distribution facilities 
emanating from the aforementioned substations. 

(c) The application indicates the book cost of the facilities proposed to be 
sold to be $623,831.87 and the depreciated book cost at July 31, 1947, to be 
$362,127.48. 

(ad) By order dated February 20, 1948, the Commission directed that a hearing 
be held on March 11, 1948, in Washington, D. C., concerning the issues presented 
by the application and further directed Arizona Edison Co., Inc., to show cause 
at the hearing why the Commission should not find and determine that upon 
consummation of the proposed purchase it would become and be a public utility 
within the meaning of the Federal Power Act subject to accounting requirements 
prescribed by the Commission, including any requirements with respect to the 
accounting for the purchase price paid which the Commission may find necessary 
in the public interest. 

(e) On March 3, 1948, applicant filed a petition for reconsideration of the 
Comumission’s order of February 20, 1948, referred to in paragraph (d) above. 

(f) By letter dated March 10, 1948, Arizona Edison Co., Inc., advised the 
Commission that if as a result of a subsequent separate and lawful proceeding 
it is established that Arizona Edison Co., Inc., is subject to the jurisdiction of 
the Commission, approval of the sale at this time will be without prejudice to 
the Commission to require such accounting for the purchase as the Commission 
might have lawfully required at the time of the approval of such sale. Arizona 
Edison Co., Inc., further advised that it will restrict an amount of $500,000 of 
its earned surplus account against any declaration of dividends, for a period of 
2 years from the date of consummation of the transaction. 

(g) Written notice of the aforesaid application has been duly given to the 
Public Utilities Commission of California, the Public Service Commission of 
Nevada, the Corporation Commission of Arizona, and to the Governors of each 
of those States. Notice of the application was also published in the Federal 
Register on October 31, 1947 (12 F. R. 7095), stating that any person desiring to 
be heard or to make any protest with reference to the application should file a 
petition or protest on or before November 14, 1947. No protest or petition or 
request to be heard in opposition to the granting of such application has been 
received. 

(h) The Corporation Commission of Arizona and the Public Utilities Com- 
mission of California, by orders dated October 31, and November 19, 1947, 
respectively, have approved the proposed sale of facilities. 

Upon consideration of the application, the exhibits attached thereto and incor- 
porated therein by applicant, the Petition for Reconsideration filed by applicant, 
and the letter submitted by Arizona Edison Co., Inc., in this matter, the Com- 
mission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated June 11, 1946, 
In the Matter of California Electric Power Co., docket No. IT-5991 (5 F. P. C. 
560). Applicant subsequent to the sale of its Arizona properties, as hereinafter 
authorized, will continue to be a public utility within the meaning of that term 
as used in the Federal Power Act. 
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(2) The proposed sale of facilities by applicant includes facilities for the trans- 
mnission of electric energy transmitted from one State and consumed by persons 
other than the transmitter thereof at points oufside of such State, and the sale 
of such facilities is subject to the requirements of section 203 of the Federal 
Power Act. 

(3) The proposed sale of facilities by the applicant, upon the terms and con- 
ditions contained in the application and the letter submitted by Arizona Edison 
Co., Inec., on March 10, 1948, and as hereinafter authorized, will be consistent 
with the public interest. 

The Commission orders that: 

(A) The proposed sale of facilities referred to in paragraph (@) above, by the 
applicant, for the reasons set forth in paragraph (3), above, is hereby authorized 
and approved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuations, estimates or determinations of cost, or any other matter whatsoever 
pending, or which may come before this Commission, or such other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(C) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(D) Applicant shall report within 10 days after the consummation of the 
proposed sale, as required by the rules of practice and regulations, and shall file 
proposed journal entries within 6 months of the consummation of the proposed 
sale as required by the Commission’s uniform system of accounts. 

(E) The Commission’s order dated February 20, 1948, in this matter and 


entitled “Order fixing date of hearing on application for authority to sell facilities 
and requiring purchaser to show cause with respect thereto,’ be and the same 
hereby is vacated. 


Date of issuance: March 11, 1948. 
} } 


Order allowing rate schedule to take effect 
United Gas Pipe Line Co. 
March 16, 1948 


Upon consideration of the application filed by the company named herein 
requesting that its rate schedule designated below relating to the sale of gas 
to Grandfield Gas Co., be allowed to take effect as of August 1, 1947: 


Name of company: Rate schedule designation 
United Gas Pipe Line Co Supplement No. 1 to supplement No. 1 
to supplement No. 2 to rate schedule 
¥. P. OC. No. 21. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of August 1, 1947; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
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service or rate provided for in the above designated rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicant. 


Date of issuance: March 17, 1948. 


Order allowing rate schedules to take effect 
Texas Eastern Transmission Corp. 
March 16, 1948 


Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that its rate schedules designated below providing for service 
to Indiana Gas and Water Co., Inc. and Waynesburg Home Gas Co. be allowed 
to take effect as of the dates requested : 


Requested 
Name of company Rate schedule designation | effective 
date 





Texas Eastern Transmission Corp | F. P. C. No. 12 | Dec. 23, 1947 
| F. P. C. No, 13 | Dec. 27,1947 








It appearing to the Commission that: 

The aforesaid rate schedules contain provisions for adjustments in charges 
relating to changes that may be made in taxes and cost of purchased gas; how- 
ever, such adjustments before becoming effective are required to be filed and 
notice given as required by section 4 (d) of the Natural Gas Act and section 
154.3 (C) of the Commission’s regulations under the Natural Gas Act providing 
for the filing and giving of notice of changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of the dates requested; provided that Texas Eastern Transmission Corp., 
before making, demanding, or receiving any charge or charges for natural gas 
different than those provided for in the present rates and charges to be made, 
demanded and received under the said rate schedules, shall file such changes as 
required by the Natural Gas Act and the Commission’s regulations thereunder ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above designated rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant. 

Date of issuance: March 17, 1948. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 261 and Project No. 284 
(Docket No. DA-663—California—Harry E. Briggs and L. V. Storrs) 
March 16, 1948 


(1) A joint application was filed November 4, 1946, by Harry E. Briggs and 
L. V. Storrs, of West Point, Calif., for restoration under section 24 of the Federal 
Power Act of lots 3, 4, SWY4NW%, SEYSW%, and SE sec. 1, T.6 N., R. 13 E., 
Mount Diablo meridian, California. 

(2) All of the above-described lands, except the SE4,SW%, are withdrawn 
in power site reserve No. 261 dated April 19, 1912, and their power value would 
be for conduit location in the event of power development by diversion of water 
from the North Fork Mokelumne River to the Middle Fork. 

(3) The SE4%SWY was withdrawn July 31, 1922, pursuant to the filing of an 
application for a preliminary permit for proposed project No. 284 which was 
not constructed. The proposed reservoir for project No. 284 would have affected 
a small area of land in SE4SW* sec. 1. 

(4) Restoration of the lands would not involve any existing power projects, 
and apparently it is not planned to develop power affecting these lands in the 
near future, and use of the lands as proposed in the application for restoration 
would not injure materially their power value. 

It is determined that: 

(5) The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act. 
Date of issuance: March 18, 1948. 


Order granting request for withdrawal of application 
South Carolina Electric & Gas Co. 
(Project No. 516) 
March 16, 1948 


(1) On November 14, 1947, South Carolina Electric & Gas Co., licensee for 
project No. 516, filed two applications for amendment of license to exclude from 
the project area two tracts of land in order that they may be sold for recrea- 
tional purposes. 

(2) The licensee intends to reserve flowage and water rights in the tracts to 
be sold. Such a reservation appears to adequately protect the project interests 
and the licensee was advised that it does not appear necessary to exclude the 
lands from the project area if the water and flowage rights are retained. 

(3) By letter dated January 20, 1948, the licensee requested withdrawal of 
its applications. 

It is ordered that: 

(4) The request for withdrawal of the aforesaid applications be and it is 
hereby granted. 


Date of issuance: March 18, 1948. 
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Order extending time within which to repair breach in project dam 
Highland Mary Mines, Inc. 
(Project No. 1901) 
March 16 1948 


(1) An application was filed November 10, 1947, by Highland Mary Mines, Inc., 
licensee for major project No. 1901, for extension of the time specified in the 
license for the project within which to repair the breach in the main dam of the 
project. 

(2) Applicant states that additional time within which to repair the dam is 
necessary because of the short working season due to the location of the project 
at a high altitude and because of the present shortage of manpower and 
materials. 

The Commission finds that: 

(3) It will not be inconsistent with the public interest to grant an extension 
of time as hereinafter provided. 

It is ordered that: 

(4) The time specified in the license within which to repair the breach in the 
main dam of the project be and it is hereby extended from December 31, 1947, to 
and including December 31, 1950. 


Date of issuance: March 18, 1948. 


Order modifying license 
The Washington Water Power Co. 
(Project No. 637) 
March 16, 1948 


(1) On January 2, 1947, the Washington Water Power Co., licensee for 
project No. 637, filed an application for amendment requesting that article 13 of 
the license be changed to permit additional volumes of water to be used for power 
generation after April 1 each year under certain conditions of runoff. A public 
hearing was held on this application in January 1948 but no decision has been 
rendered by the Commission. 

(2) The Commission permitted the licensee to exceed the draft specified in 
article 13 after April 1 in the years 1946 and 1947. 

(3) On December 17, 1947, the licensee requested that the temporary author- 
ity granted in 1947 to exceed the draft specified in article 13 be extended to the 
year 1948 beginning on April 1. 

(4) The protestants who appeared at the public hearing on the proposed 
amendment of article 13 stipulated that they would interpose no objection to the 
temporary modification of article 13 as hereinafter provided. 

The Commission, having considered the aforesaid applications and the record 
herein, finds tbat: 

(5) It will be in the public interest to modify article 13 of the license tem- 
porarily as hereinafter provided; and 

It is ordered that: 

(6) Nothwithstanding the provisions of article 13 of the license for project 
No. 637, beginning on April 1, 1948, the draft on Lake Chelan water storage shall 
not exceed 1,000 cubic feet per second until the lake surface has been raised to 
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elevation 1,086; after the lake surface has reached elevation 1,086 the draft on 
storage may be increased to not exceeding 2,100 cubic feet per second, provided 
that by so doing the lake surface shall not be lowered below elevation 1,086; 
provided further that such draft shall be so adjusted as to insure that the lake 
surface shall be raised to elevation 1,096 or above on or before June 30, 1948, 
aud shall be maintained at elevation 1,096 or above until August 15, 1948. 

(7) The temporary authorization carried in paragraph (6) above shall not be 
construed as a modification of any provision in article 13 of the license other 
than those provisions expressly modified by paragraph (6) ; and such temporary 
authorization shall be subject to the further order of the Commission in such 
manner as may be found by the Commission to be in the public interest. 


Date of issuance: March 18, 1948. 


Order authorizing issuance of new license (major) 
Pend Oreille Mines & Metals Co. 
(Project No. 1393) 

March 16, 1948 


(1) An application was filed April 2, 1947, by Pend Oreille Mines & Metais 
Co., of Spokane, Wash., for new license for project No. 1393, located on Clark 
Fork of Columbia River (Pend Oreille River), a navigable water of the United 
States, at Metaline Falls, Pend Oreille County, Wash., and affecting lands of the 
United States partly within the Kaniksu National Forest. 

(2) Applicant requests the issuance of a license for a period of 40 years. The 
project consists of an intake above Metaline Falls, a diversion tunnel about 600 
feet long, a power plant immediately below Metaline Falls, and transmission lines 
from the powerhouse to several mines and concentrating plants and, exclusive 
of 1.02 miles of 100-foot transmission-line right-of-way over lands of the United 
States, occupies 0.66 acre of lands of the United States. 

(3) The original project license was issued by the Commission for a period 
of 5 years from July 16, 1987, and expired July 15, 1942; and the second license, 
which was issued for a 5-year period from July 16, 1942, expired July 15, 1947. 

(4) Projects are being considered for construction which will more completely 
utilize the water resources of the section of Clark Fork in which this project is 
located and which will inundate applicant’s project. 

(5) The Secretary of the Army and the Chief of Engineers have approved the 
plans of the project structures in so far as necessary, subject to certain conditions 
as hereinafter provided. 

(6) The Assistant Secretary of Agriculture, acting for the Secretary of Agri- 
culture, who has supervision over the Kaniksu National Forest, has reported 
favorably on the application, subject to certain conditions as hereinafter pro- 
vided. 

(7) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application, subject to certain conditions 
as hereinafter provided. 

(8) The Departments of Fisheries and of Game of the State of Washington 
have reported that they have no objection to approval of the application. 

(9) The Supervisor of Hydraulics, Department of Conservation and Develop 
ment of the State of Washington, has reported that his office approves the issu- 
ance of a new license as hereinafter provided. 
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(10) The Department of Public Utilities of the State of Washington was 
notified of the filing of the application. 

The Commission, having considered the application and the record thereon, 
finds that: 

(11) The applicant is a corporation organized under the laws of the State of 
Washington and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the pur- 
poses of a new license for the project. 

(12) No other application for a similar project or in conflict therewith is before 
the Commission. 

(13) Public notice has been given as required by the Federal Power Act. 

(14) Clark Fork of Columbia River (Pend Oreille River) is a navigable water 
of the United States. 

(15) Inasmuch as the project does not develop the full head and storage pos- 
sibilities of the site (although such development meets present needs in an 
economical manner and assists a subsequent more complete development by 
building up an industry and increasing the market for power), the period of the 
license should be fixed at 5 years instead of 40 years as requested by the applicant. 

(16) Under present circumstances and as hereinafter provided, the project is 
best adapted to a comprehensive plan for improving and developing the Clark 
Fork of Columbia River (Pend Oreille River) for the use and benefit of interstate 
commerce, for the improvement and utilization of water power development and 
for other beneficial public uses, including recreational purposes. 

(17) The issuance of a new license as hereinafter provided will not interfere 
or be inconsistent with the purposes for which the Kaniksu National Forest was 
created or acquired, nor with any reservation or withdrawal of public lands of 
the United States, and it will not affect the development of any water power 
resources for public purposes which should be undertaken by the United States 
itself. 

(18) The installed capacity of the project is 2,000 horsepower and the energy 
generated is used almost exclusively for the applicant’s mining operations. 

(19) The amount of annual charges to be paid under the license for the pur- 
poses of reimbursing the United States for the costs of administration of part 
I of the Federal Power Act, and for recompensing it for the use, occupancy, and 
enjoyment of its lands, including the transmission-line right-of-way, is reasonable 
as hereinafter fixed and specified. 

(20) The maps, plans, and specifications designated as exhibit J and K, sheets 
A, B, and 1 (F. P. C. Nos. 1393-4, 5, and 6), exhibit L, sheets 2, 3, 6, 8, 9, and 12 
(F. P. C. Nos. 1893-7, 8, 11, 18, 14, and 17), and exhibit M respectively, conform 
to the Commission’s rules and regulations. 

It is ordered that: 

(21) A new license be issued to the applicant for the operation and mainte- 
nance of the aforesaid project, subject to the provisions of the act and the rules 
and regulations thereunder, for a period of 5 years from July 16, 1947, or until the 
construction, operation, and maintenance of a more comprehensive hydroelectric 
project as hereinafter provided shall be authorized, whichever is earlier. 

(22) The new license contain the usual conditions and provisions for licenses 
issued for such projects, and the following special provisions: 

(a) The licensee shall install and maintain at the intake of the project tun- 
nel such fish guard or screen as may be prescribed hereafter upon the recom- 
mendation of the Secretary of the Interior, and as will comply with the require- 
ments of section 5729 Rem. Rev. Stat. of the State of Washington; 

(0) The right, power, and authority is reserved to the Commission to issue a 
license to construct, operate, and maintain a hydroelectric project which will 
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more completely utilize the water resources of the section of Clark Fork in which 
this project is located ; 

(c) The acceptance of this license by the licensee shall constitute its stipula- 
tion, consent, and agreement made upon its own behalf and upon the behalf of 
its successors and assigns for the benefit of the United States or the person or 
persons hereafter constructing, operating, and maintaining such more complete 
hydroelectric project or his or their successors and assigns, that said licensee, 
its successors and assigns shall not be entitled to any compensation for damages 
sustained by reasons of inundation or destruction of the project or project 
works, provided said licensee, its successors, Or assigns shall be entitled to re- 
ceive from said more complete hydroelectric development an amount of electric 
energy equal to that generated by this project before surrender of said license 
at rates to be fixed by duly constituted authority ; 

(d) That the licensee shall, within a reasonable time following receipt of 
written notice from the Secretary of the Interior, modify the construction of or 
relocate the lines covered by this license, without liability or expense to the 
United States, as may be necessary to permit crossings of the right-of-way of 
the United States with transmission or distribution lines. 

(23) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission, the licensee shall pay to the United States the 
follewing annual charges: 

(a) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act, 1 cent per horsepower on the installed horsepower 
capacity authorized by this license, plus 2% cents per 1,000 kilowatt-hours of 
gross energy generated by the project during the fiscal year ended June 30 pre- 
ceding the submission of a bill therefor by the Commission ; 

(t) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, excluding those for the transmission-line right-of- 
way, $1.82: and 

(c) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for the transmission-line right-of-way, $8.16. 

(24) The maps, plans, and specifications specified in paragraph (20) above 
be and they are hereby approved as part of the license. 


Date of issuance: March 18, 1948. 


Order directing disposition of amounts classified in account 100.5, electric piant 
acquisition adjustments 


Northern States Power Co. (Wisconsin) 
March 16, 1948 


It appears to the Commission that: 

(a) By order adopted December 29, 1944, docket No. IT-5923, 4 F. P. C. 817, 
Northern States Power Co. (Wisconsin), hereinafter referred to as Northern 
States, was authorized to acquire certain electric and other facilities from Wil- 
low River Power Co. (Willow River) for a cash consideration of $840,000, subject 
to closing adjustments, and to merge or consolidate its facilities with those 
acquired from Willow River. 

(b) On August 8, 1946, Northern States filed with this Commission proposed 
journal entries to record the accounting for the acquisition of electric facilities 
from Willow River in which the sum of $131,872.51 was classified in account 
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100.5, electric plant acquisition adjustments. No plan for disposition of the 
$131,872.51 was submitted. 

(c) The acquisition of the facilities referred to in paragraph (a) above, was 
also authorized and approved by the Public Service Commission of Wisconsin 
by order dated December 26, 1944, and pursuant to such authorization Northern 
States was ordered to amortize the amount included in the acquisition adjustment 
account over a period of 15 years, from the closing date of the transaction, by 
annual charges to account 505, amortization of utility plant acquisition adjust- 
ments. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the act that Northern 
States dispose of the amount of $131,872.51 classified in account 100.5, electric 
plant acquisition adjustments, by amortizing said amount over a period of 15 
years beginning with the year 1945, provided the amortization is carried out by 
annual charges to account 537, miscellaneous amortization. 

The Commission orders that: 

(A) Northern States Power Co. (Wisconsin) dispose of the amount of $131,- 
872.51 classified in account 100.5 by annual charges, over a period not to exceed 
15 years beginning with the year 1945 to account 537, Miscellaneous Amortization, 
provided, however, such amortization may be accelerated if Northern States 
desires to do so. 

(B) Northern States submit within 60 days from the date of this order two 
certified copies of the entries reflecting amortization of the amount referred to 
in paragraph (A) above, pertaining to the years 1945, 1946, and 1947, and within 
30 days after the close of each year two certified copies of the entires reflecting 
the annual amortization of account 100.5 to account 537. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations, and orders of the Securities and Exchange Com- 
mission. 

Date of issuance: March 16, 1948. 


Order directing disposition of amounts classified in account 100.5, electric plant 
acquisition adjustments 


Northern States Power Co. (Wisconsin) 
March 16, 1948 


It appears to the Commission that: 

(a) By order adopted December 27, 1946, in docket No. IT-6019, 5 F. P. C. 1017, 
Northern States Power Co. (Wisconsin), hereinafter referred to as “Northern 
States,” was authorized to acquire certain electric facilities from Neshonoe Light 
& Power Co. (Neshonoc) for a cash consideration of $380,000, subject to closing 
adjustments, and to merge or consolidate its facilities with those acquired from 
Neshonoc. 

(0) On January 14, 1948, Northern States filed with this Commission proposed 
journal entries to record the accounting for the acquisition of electric facilities 
from Neshonoc in which the sum of $70,634.12 is proposed to be classified in ac- 
count 100.5, electric plant acquisition adjustments. No plan for disposition of the 
$70,634.12 was submitted. 

(c) The acquisition of electric facilities referred to in paragraph (a), above, 
was also authorized and approved by the Public Service Commission of Wisconsin 
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by order dated January 8, 1947, and pursuant to such authorization Northern 
States filed with that Commission proposed journal entries, similar to those re- 
ferred to in paragraph (b), above, and, in addition, requested said Commission 
to authorize and approve a plan to amortize the $70,634.12 over a period of 15 
years, beginning with the year 1947, by annual charges to account 505, amortiza- 
tion of utility plant acquisition adjustments. By order dated January 28, 1948, 
the Public Service Commission of Wisconsin approved the accounting referred to 
and authorized the disposition of the excess over original cost in the sum of 
70,634.12 as thus proposed by Northern States. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the act that Northern 
States dispose of the amount of $70,634.12 classified in account 100.5, electric plant 
acquisition adjustments, by amortizing said amount over a period of 15 years be- 
ginning with the year 1947, provided the amortization is carried out by annual 
charges to account 537, miscellaneous amortization. 

The Commission orders that: 

(A) Northern States Power Co. (Wisconsin) dispose of the amount of 
$70,634.12 classified in account 100.5 by annual charges, over a period not to ex- 
ceed 15 years beginning with the year 1947, to account 537, miscellaneous amor- 
tization, provided, however, such amortization may be accelerated if Northern 
States desires to do so, 

(B) Northern States submit within 60 days from the date of this order, two 
certified copies of the entries reflecting amortization of the amount referred to in 
paragraph (A), above, pertaining to the year 1947, and within 30 days after the 
close to each year two certified copies of the entries reflecting the annual amorti- 
zation of account 100.5 to account 537. 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations and orders of the Securities and Exchange Com- 
mission. 


Date of issuance: March 16, 1948. 


Order authorizing and approving issuance of bonds 
El Paso Electric Co. 
(Docket No. E-6122 
March 16, 1948 


El Paso Electric Co. (applicant), a corporation organized and existing under 
the laws of the State of Texas, qualified to conduct business operations in the 
State of New Mexico, having its principal business office at El Paso, Tex., filed 
its application on February 16, 1948, and amendments thereto February 26 and 
Mareh 5, 1948, for an order pursuant to section 204 of the Federal Power Act 
(act) for authority to issue $1,000,000 principal amount, first mortgage bonds, 
3% percent series due February 1, 1978. 

It appears to the Commission that: 

(a) Applicant proposes to issue $1,000,000 principal amount of first mortgage 
3% percent bonds, to be dated February 1, 1948, and to mature February 1, 1978, 
secured by an indenture of mortgage dated as of October 1, 1946, to State Street 
Trust Co., trustee, and first supplemental indenture thereto dated as of February 
1, 1948. 
844061—50——35 
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(b) Applicant proposes to sell the $1,000,000 principal amount of 314 percent 
bonds privately to the Massachusetts Mutual Life Insurance Co. at a price of 
100.96 percent of their principal amount plus accrued interest to the date of sale. 

(c) No underwriter’s or finder’s fees will be incurred or paid in connection 
with the proposed issuance of bonds and applicant estimates the total expense 
of issuance will be $7,700. 

(d) The purpose of the issuance is to provide a portion of the funds required 
for the consummation of the construction program adopted by the applicant 
for the year 1948. 

(e) Written notice of the aforesaid application has been given to the Public 
Service Commission of New Mexico, the Railroad Commission of Texas, and to 
the Governor of each of those States. 

Notice of the application was also published February 20, 1948, in the Federal 
Register, volume 13, page 788, stating that any person desiring to be heard or 
to make any protest with reference to said application should file a petition or 
protest on or before March 6, 1948. No protest or petition to be heard with 
reference to the pending application has been received. 

(f) By order dated February 17, 1948, the Public Service Commission of New 
Mexico approved the issuance of such bonds. 

The Commission, having considered the aforesaid application and the exhibits 
and materials on file with the Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of that 
term as used in the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set out in the Commission’s order dated 
October 22, 1940, docket No. IT—5652, 2 IF’. P. C. 827. 

(2) The proposed issuance of bonds will constitute an issuance of securities 
within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issue is, therefore, 
not exempt by virtue of that section from the requirements of section 204 of the 
Federal Power Act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of bonds described in paragraph (a), above, upon 
the terms and conditions and for the purpose specified in the application, be 
and the same hereby is authorized and approved, subject to the provisions of 
this order and the requirements of the Commission’s rules of practice and 
procedure effective January 1, 1948. 

(B) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 
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(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect fo any securities to which this 
order relates. 

Date of issuance: March 16, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Michigan Gas Storage Co. 
(Docket No. G-990) 
March 16, 1948 


On January 27, 1948, Michigan Gas Storage Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of a compressor station of 4,000 horsepower, to be known 
as the Flint Compressor Station, to be located at a point on the so-called “North 
Line” of Panhandle Eastern Pipe Line Co. (Panhandle), approximately 4 miles 
north of Panhandle’s Flint Measuring Station, near Flint, Mich., and to authorize 
the operation by applicant of that section of Panhandle’s “North Line” extending 
between the site of the proposed Flint Compressor Station and the Zilwaukee 
Junction Metering Station near Saginaw, Mich., at which point the pipe line 
of Panhandle connects with applicant’s system. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 11, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on February 12, 1948. 

Applicant proposes by means of the facilities heretofore described to increase 
the delivery capacity of Panhandle’s “North Line” by approximately 24,000 
M. c. f. per day when operated in conjunction with applicant’s other existing 
facilities, pending construction by applicant of an alternative 24-inch pipe line 
from Freedom Junction, on Panhandle’s pipe line, to the storage fields of the 
applicant. A certificate of public convenience and necessity for such 24-inch 
pipe line was issued by the Commission on December 4, 1946, docket No. G—731, 
5 F. P. C. 965, but construction thereof has been delayed due to applicant’s in- 
ability to obtain the necessary pipe. 

Applicant estimates that the facilities to be installed will be operated for 
approximately 18 months or until the need for them and for additional pipe line 
capacity can be met by installation of the 24-inch line above referred to. After 
the 24-inch line is installed, it is proposed that the compressor station will be 
salvaged or removed to another location, as required. 

Applicant states that the total volume of natural gas to be purchased from 
Panhandle does not exceed that which Panhandle is to furnish applicant under 
Panhandle’s present rate schedules as filed with the Commission. 

The estimated over-all capital cost of the proposed facilities is $559,400, which 
will be financed out of cash in the treasury of applicant. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Michigan corporation having its principal place of business 
at Jackson, Mich., owns and operates a natural-gas transmission pipe-line system 
and gas storage fields located in the State of Michigan, and by reason of its 
operations applicant engages in the transportation and sale of natural gas in 
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interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission in 
its order issued December 4, 1946, docket No. G—731, 5 F. P. C. 965. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 1.32 
(b)) having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application in these proceedings 
and exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission, 


Date of issuance: March 16, 1948. 





Findings and order issuing certificate of public convenience and necessity 
United Natural Gas Co. 
(Docket No. G-994) 
March 16, 1948 


On January 29, 1948, United Natural Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the applicant 
to deliver and sell natural gas to Pennsylvania Gas Co., an affiliate, if available, 
at the rate of 5,000,000 cubic feet per day during the months of December through 
March, and 4,500,000 cubic feet per day, if available, during the months of April 
through November of each year for a period of 17 years beginning with December 
1, 1947, and ending November 30, 1964, in accordance with its contract with 
Pennsylvania Gas Co., dated November 11, 1947, filed as applicant’s rate schedule 





we °° 


'y 
1 
l 
r 
a 
e 





APPENDIX—ORDERS 475 


F. P. C. No. 10. The contract provides that these deliveries are subject to appli- 
cant’s having sufficient supply after meeting the demands of its other wholesale 
and retail customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 11, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant at present delivers natural gas to Pennsylvania Gas Co., on an 
emergency basis and has been doing so for many years. Applicant proposes by 
means of the deliveries heretofore described to reduce such emergency sales 
thereby producing a saving to Pennsylvania Gas Co. and a benefit to its con- 
sumers. The saving will result from the rate in the agreement of November 11, 
1947, which rate is lower than the rate that Pennsylvania Gas Co. pays for the 
emergency gas. 

Delivery points are to be mutually agreed upon but at present deliveries are 
to be made through two existing emergency connections between the systems of 
the two companies near Sackett in Elk County, Pa., and near the Keelor Storage 
Area in McKean County, Pa. 

No additional facilities are to be constructed at this time. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness at Oil City, Pa., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of Pennsylvania and Ohio 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act as heretofore found by 
the Commission in its order of March 30, 1943, docket No. G-328, 3 F. P. C. 959. 

(2) The proposed deliveries and sales hereinbefore described are operations 
in the transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, and such deliveries and sales by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of rule 32 (b) (18 CFR 1.32 (b) ) 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceedings. 

(6) The proposed deliveries and sales by applicant are required by the public 
convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to deliver and sell natural gas as hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 
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(B) Applicant shall report to the Commission in writing, under oath, the 
date of commencement of operations hereinbefore described. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 17, 1948. 


Order allowing rate schedules to take effect 


Interstate Natural Gas Co., Inc., Louisiana Public Service Commission, com- 
plainant, v. Interstate Natural Gas Co., Inc., defendant; United Gas Pipe 
Line Co. 


(Docket Nos. G-149 and G-132) 
March 16, 1948 


It appearing to the Commission that: 

(a2) On April 27, 1943, the Commission under the above dockets adopted 
opinion 3 F. P. C. 416, together with an order reducing rates, which order was 
thereafter modified by orders of May 11, 1943, and June 9, 1943, 3 F. P. C. 1017. 
By said order of April 27, 1943, as modified, the Commission, using 1941 as a 
test year, required Interstate Natural Gas Co. (Interstate) to reduce its rates 
by $1,091,583 per year. 

(6) Thereafter on June 14, 1943, Interstate filed a petition in the United 
States Circuit Court of Appeals for the Fifth Circuit for a review of the Com- 
mission’s order dated April 27, 1943, and for a stay of said order, as modified, 
by the orders of May 11, 1943, and June 9, 1943. On June 14, 1943, the said court 
issued an order granting a stay of the order of the Commission dated April 27, 
1948, as modified, until further order of said court, upon the condition, among 
others, that the monthly difference between payments to Interstate under exist- 
ing rates or arrangements and those required under the order of the Commis- 
sion should be promptly paid into the registry of the court, and, pursuant to the 
provisions of said order, Interstate regularly made monthly deposits of funds 
into the registry of the court. 

(c) On June 9, 1944, Interstate filed with the Commission rate schedules, 
effective as of June 15, 1943, to comply with the Commission’s order of April 27, 
1943, as modified, insofar as said order applied to the New Orleans area and 
United Gas Pipe Line Co. filed rate schedules, effective as of June 15, 1943, to pass - 
on the reduction in rates and charges made by Interstate and refunds to be 
received, to the two distributing companies in the New Orleans area, New 
Orleans Public Service, Inc., and Louisiana Power & Light Co., which two dis- 
tributing companies, in turn, agreed to distribute the refunds to their customers. 
On June 26, 1944, the Commission entered an order accepting for filing the rate 
schedules, as in compliance with the Commission’s opinion (3 F. P. C. 916) and 
order of April 27, 1943, as modified, insofar as said opinion and order applied to 
the New Orleans area. Thereafter, the United States Circuit Court of Appeals 
for the Fifth Circuit entered an order on December 5, 1944, distributing $738,851 
of the funds paid into the registry of the court to the ultimate consumers in the 
New Orleans area. 
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(ad) The Commission’s order of April 27, 1943, as modified, was upheld on 
review by the United States Circuit Court of Appeals for the Fifth Circuit and 
the Supreme Court of the United States. 

(e) Interstate filed on December 10, 1947, supplements to its schedules of 
rates and charges to effect the remaining amount of the reduction ordered by 
the Commission’s order of April 27, 1943, as modified. Such new supplements 
are designated as Interstate’s supplement No. 8 to rate schedule F. P. C. No. 4, 
covering the sale of gas to Mississippi River Fuel Corp.; supplement No. 1 to 
rate schedule F. P. C. No. 26, covering the sale of gas to Southern Natural Gas’ 
Co.; and supplement No. 3 to rate schedule F. P. C. No. 25, covering the sale of 
gas to Memphis Natural Gas Co. Such supplements are proposed to be made 
effective as to all bills rendered on and after June 15, 1943, for sales to said 
purchasers. 

(f) Each of the aforesaid supplements referred to in paragraph (€) contains 
a clause nullifying the provisions of the supplement if at any time the sale of 
natural gas thereunder becomes exempt from regulation under the Natural 
Gas Act. 

(g) Subsequent to December 10, 1947, Interstate filed in the United States 
Circuit Court of Appeals for the Fifth Circuit a motion for an order for distribu- 
tion of the funds paid into the registry of the court pursuant to the aforesaid 
stay order. 

The Commission finds that: 

(1) The rates and charges contained in the above-designated supplements to 
rate schedules, together with reduced rates and charges previously effected for 
sales to United Gas Pipe Line Co. for resale in the New Orleans area, when ap- 
plied to the 1941 operations and sales of Interstate, effect a reduction in annual 
revenue in the amount ordered by the Commission and should be accepted for 
filing and allowed to take effect as of the dates hereinafter ordered. 

(2) Since said rate schedules F. P. C. Nos. 26 and 25 became effective on De- 
cember 10, 1945, as to sales to Southern Natural Gas Co. and Memphis Natural 
Gas Co., respectively, supplements to such rate schedules should not be allowed 
to take effect as of an earlier date. 

(3) The provisions in the supplements referred to in paragraph (f/f) are mean- 
ingless so long as the sales are subject to regulation under the Natural Gas Act 
and not properly a part of rate schedules to be filed with the Commission and 
should be rejected. 

The Commission orders that: 

(A) The said supplements to rate schedules, as designated in paragraph (e) 
hereof, be and the same hereby are accepted for filing in compliance with the 
Commission’s order of April 27, 1943, as modified, upon the terms and conditions 
of this order. 

(B) Said supplement No. § to rate schedule F. P. C. No. 4 be and it hereby 
is allowed to take effect as of June 15, 1943, and said supplement No. 1 to rate 
schedule F. P. C. No. 26 and supplement No. 3 to rate schedule F. P. C. No. 25 
be and they are hereby allowed to take effect as of December 10, 1945, provided 
that such authorization shall be without prejudice to the distribution of funds 
by the United States Circuit Court of Appeals for the Fifth Circuit. 

(C) The provisions in the supplements referred to in the above paragraph 
(f) be and the same hereby are rejected for filing. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in this or any proceeding 
now pending or hereafter instituted by or against Interstate. 


Date of issuance: March 17, 1948. 
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Order dismissing application 
El Paso Natural Gas Co. 
(Docket No. G-939) 
March 16, 1948 


It appearing to the Commission that: 

(a) On August 25, 1947, El Paso Natural Gas Co. (El Paso) filed an applica- 
tion for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the construction and operation of 
certain natural-gas transmission pipe-line facilities, subject to the jurisdiction 
of the Commission. 

(b) On February 27, 1948, El Paso filed its “first amended application in lieu 
of its original application.” Such “first amended application” proposes a project 
differing from that contemplated by the original application herein to such an 
extent as to constitute a new application. 

(c) By the filing of its “first amended application” El Paso has abandoned the 
project as originally contemplated in the application filed on August 25, 1947. 

The Commission, therefore, orders that: 

The application filed herein by El Paso Natural Gas Co. on August 25, 1947, 
be and it is hereby dismissed. 


Date of issuance: March 17, 1948. 


Order allowing export rate schedule to take effect 
Reynosa Pipe Line Co. 
(Docket No. G—595) 
March 16, 1948 


Upon consideration of the application filed by Reynosa Pipe Line Co. requesting 
that the following export rate schedule relating to the export and sale of natural 
gas to Gas Industrial de Monterrey, 8S. A., for resale in Mexico be allowed to 
take effect as of July 1, 1947: 


Export rate schedule 
Name of company: designation 


TRIO IO BG is sities ecient F. P. C. No.1 

It appears to the Commission that: 

The rates and charges to be demanded by Reynosa Pipe Line Co. under the 
above export rate schedule, from Gas Industrial de Monterrey, 8. A., are subject 
to certain provisions for adjustment for taxes that may be imposed; however, 
such adjustments before becoming effective are required to be filed and notice 
given as required by section 4 (d) of the Natural Gas Act and section 154.3 (C) 
of the Commission’s regulations under the Natural Gas Act providing for the 
filing and giving of notice of changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid export rate schedule be and it hereby is allowed to take 
effect as of July 1, 1947; provided, however, that Reynosa Pipe Line Co., before 
changing any of the named rates and charges to be demanded, charged, and 
collected from Gas Industrial de Monterrey, S. A., as provided by the provisions 
therein relating to taxes, shall file such changes as required by the Natural Gas 
Act and the Commission’s regulations thereunder ; 
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(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above designated export rate schedule, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicant. 

Commissioner Draper not participating. 


Date of issuance: March 18, 1948. 


Order to show cause 
The Niagara Falls Power Co. 
(Project No. 16) 
March 16, 1948 


(1) On March 2, 1921, the Commission issued a license to the Niagara Falls 
Power Co. (licensee), under the Federal Water Power Act of June 10, 1920 
(41 Stat. 1063), for a power project designated as project No. 16, located in and 
along the Niagara River at Niagara Falls, N. Y. 

(2) Article 11 of said license incorporated and set forth amortization reserve 
regulation No. 17 approved February 28, 1921. 

(3) On May 14, 1947, article 11 of the license was amended to read as follows: 

ARTICLE 11. After the first 20 years of operation of the project under this 
license, namely after March 1, 1941, 6 percent per annum shall be the speci- 
fied rate of return on the net investment in the project for determining 
surplus earnings in accordance with the provisions of section 10 (d) of 
the act for the establishment and maintenance of amortization reserves 
to be held until termination of the license, or in the discretion of the Com- 
mission, to be applied from time to time in reduction of the net investment 
in the project, and one-half of all surplus earnings in excess of 6 percent 
per annum received in any calendar year shall be paid into and held in such 
amortization reserves. 

(4) Although article 11 of the license, as amended, and section 10 (d) of the 
act, as amended (now sec. 10 (d) of pt. I of the Federal Power Act, 49 Stat. 838) 
require the establishment and maintenance of amortization reserves from surplus 
earnings after the first 20 years of operation, namely after March 1, 1941, the 
licensee has failed to establish and maintain such amortization reserves. 

(5) The Commission’s staff has audited the operation accounts of licensee 
for project No. 16 and has submitted a report to the Commission entitled “Report 
on operations from March 2, 1921 (effective date of license) to December 31, 
1945, inclusive.” Said staff report is made a part hereof by reference and is to 
be served herewith upon the licensee. 

(6) The staff in its report indicates that the licensee has realized substantial 
surplus earnings annually from March 2, 1941, to December 31, 1945, inclusive, 
in excess of the reasonable rate of return specified in the license as required by 
section 10 (d) of the act. 
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The Commission orders that: 

(7) The Secretary serve upon licensee a copy of the staff report referred to 
in paragraph (5) hereof concurrently with the service upon licensee of this 
order. 

(8) The Niagara Falls Power Co., licensee for project No. 16, show cause, 
under oath, if any there be, within 30 days from the date of service of this 
order, why the Commission should not find, determine and direct that: 

(a) Surplus earnings of licensee for project No. 16 for the periods from March 
2, 1941, to December 31, 1945, inclusive, in the total amount of $1,699,046.79 be 
set aside in an amortization reserve and accounted for in account No. 258.1, 
Amortization Reserve—Federal, as provided in the uniform system of accounts 
prescribed for public utilities and licensees under the Act; and 

(b) Surplus earnings during the periods from January 1, 1946, to December 31, 
1947, inclusive, and currently for each year of the license period thereafter, be 
set aside each year by the licensee in the manner provided in the staff report 
referred to in paragraph (5), above. 

(9) An answer by licensee to this order, including the statements and recom- 
mendations in the staff report referred to in paragraph 5, which is made a part 
hereof, shall be made and filed in accordance with paragraph (c) of rule 9 of 
the Commission’s Rules of Practice and Procedure, effective July 1, 1947. 

(10) Nothing herein shall be construed as affecting the accounting for earn- 
ings, if any, resulting from the so-called emergency diversion in the manner pro- 
vided in amendments 4, 5, and 6 of the license. 

Date of issuance: March 17, 1948. 


Order suspending rate schedules 
Kentucky West Virginia Gas Co. 
(Docket No. G—1020) 
March 17, 1948 


It appearing to the Commission that: 

(a) Kentucky West Virginia Gas Co. (Kentucky Co.) has on file rate schedules 
for the sale of natural gas for resale to Pittsburgh and West Virginia Gas Co. 
(Pittsburgh Co.) and Louisville Gas & Electric Co. (Louisville Co.), designated 
in the files of the Commission as Kentucky West Virginia Gas Co. rate schedules 
F. P. C. Nos. 3 and 4, respectively, which schedules are the subject of the rate 
investigations in docket Nos. G-627 and G—635, now pending before the Commis- 
sion for decision. 

(b) On February 20, 1948, Kentucky Co. filed agreements dated February 7, 
1948, with Pittsburgh Co. and Louisville Co., designated by the Commision as 
Kentucky West Virginia Gas Co. rate schedules F. P. C. Nos. 8 and 9, respectively, 
to supersede the rate schedules referred to in paragraph (a) above. Kentucky 
Co. has requested that the proposed rate schedules be made effective as of 
December 1, 1947. 

(c) The proposed rate schedules, inter alia, purport to institute two new 
automatic adjustment clauses, one of which provides for adjustments in the com- 
modity charge for unit production costs which are higher than the unit production 
costs during 1947, such adjustments to be made, however, only after December 1, 
1950, and the second adjustment clause provides for changes in the price to 
reflect increases in certain specified taxes without notice and filing as required 
by section 4 (d) of the Natural Gas Act and section 154.3C of the Commission’s 
regulations thereunder. In addition, the proposed rate schedules provide for a 
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permissive heat content reduction to 1,000 British thermal units per cubit foot, 
and purport to institute a new minimum billing demand. 

(d) Unless suspended by order of the Commission, Kentucky West Virginia 
Gas Co. rate schedules F. P. C. Nos. 8 and 9 will become effective as of March 22, 
1948. 

(e) The rates, charges, classifications, services, rules, regulations, and prac- 
tices as set forth in the aforesaid proposed rate schedules may be unjust, unreas- 
onable or otherwise unlawful, and have not been shown to be justified by Ken- 
tucky Company’s statement filed under section 154.3C of the Commission’s 
regulations. 

The Commission finds that: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed rate schedules and 
that pending such hearing and decision thereon, the proposed rate schedules 
be suspended. 

The Commission orders that: 

(A) A public hearing be held at a time and place to be hereafter fixed by 
the Commission respecting the lawfulness of the rates, charges, classifications, 
or services purported to be initiated in the proposed rate schedules. 

(B) Pending such hearing and decision thereon, Kentucky West Virginia 
Gas Co. rate schedules F. P. C. Nos. 8 and 9 be and they are hereby suspended 
until August 22, 1948, and until such time thereafter as said rate schedules shall 
be made effective in the manner prescribed by the Natural Gas Act. 

(C) During the period of suspension Kentucky West Virginia Gas Co. rate 
schedules F. P. C. Nos. 3 and 4 shall remain in full force and effect, except as 
they may be modified or otherwise affected by the Commission’s order in docket 
Nos. G-627 and G-—635. 

(D) Interested State Commissions may participate in said hearing as pro- 
vided by rules 8 and 37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules 
of practice and procedure. 


Date of issuance: March 18, 1948. 


Order instituting investigation and firing date of hearing 
Northern Natural Gas Co. 
(Docket No. G-—1021) 
March 19, 1948 


It appearing to the Commission that: 


(a) Northern Natural Gas Co., hereinafter referred to as Northern Natural, 
is a natural-gas company under the Natural Gas Act engaged in the transpor- 
tation and sale of natural gas subject to the jurisdiction of the Commission to 
customers in the States of Kansas, Nebraska, Iowa, South Dakota, and Minne- 
sota. 

(b) On March 8, 1948, Northern Natural filed with the Commission first re- 
vised sheets Nos. 9 and 9a and original sheet No. 9b amending its filed rate 
schedules, F. P. C. gas schedules volume No. 2, proposing to change the present 
effective classifications, services, rules, regulations and practices as set forth in 
paragraph 10 of rate schedule G-—1 of the said gas schedules. 

(c) Northern Natural has advised the Commission that it has served copies 
of the proposed tariff provisions upon each of its gas distributing customers. 
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(d) Protests have been filed with the Commission by certain interested par- 
ties concerning the said proposed changes, alleging such changes may adversely 
affect service to consumers of the distribution companies served by Northern 
Natural. 


The Commission finds that: 


It is appropriate and desirable that a hearing be held for the purpose of 
determining : 

(1) The probable effect of the said proposed first revised sheets Nos. 9 and 9a 
and original sheet No. 9b, referred to in paragraph (b) above, on service to ulti- 
mate consumers; and 

(2) Whether or to what extent such provisions or any provisions affected 
thereby should be modified. 

The Commission orders that: 

(A) A public hearing be held commencing on March 30, 1948, at 10 a. m. 
(c. 8. t.) in the north court room, third floor, Post Office Building, Omaha, Nebr., 
for the purpose of determining: 

(1) The effect of the rate schedules filed on March 8, 1948, referred to in 
paragraph (0) above on service to ultimate consumers; and 

(2) Whether or to what extent such provisions or any provisions affected 
thereby should be modified. 

(B) The presiding examiner be and he hereby is empowered to allow par- 
ticipation by those parties who shall demonstrate that they are or may be af- 
fected by the rate schedules filed on March 8, 1948. Such parties and State 
commissions may participate without the necessity of thereafter filing a formal 
notice or petition to intervene. 


Date of issance: March 19, 1948. 





Order supending rate schedule 
United Gas Pipe Line Co. 
(Docket No. G—1022) 
March 19, 1948 


It appearing to the Commission that: 

(a) United Gas Pipe Line Co., hereinafter sometimes referred to as United, 
filed on February 27, 1948, with the Commission an agreement entered into on 
February 19, 1948, with Mississippi River Fuel Corp., an affiliate hereinafter 
sometimes referred to as Mississippi, which agreement has been designated by 
the Commission as United’s supplement No. 13 to rate schedules F. P. C. Nos. 
9, 10 and 11, and, unless suspended, will become effective on March 29, 1948. 

(b) The aforesaid supplement sets forth rates which if applied to estimated 
sales to Mississippi during the 12-month period ending April 30, 1949, would 
result in increased charges of approximately $430,000, or approximately 27 
percent, over those presently in effect for natural gas delivered and sold by 
United to Mississippi for resale, and the rates and charges are greater than 
those made, demanded and collected from other natural gas companies for the 
delivery and sale of natural gas in the same territory. In addition, the said 
supplement sets forth provisions for subsequent changes and adjustments in 
the rates and charges relating to field prices, taxes, various costs and sources of 
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supply, all without notice and filing as required by section 4 (d) of the Natural 
Gas Act and section 154.3 (C) of the Commission’s regulations thereunder. 
Further, the said supplement sets forth provisions for subsequent changes and 
adjustments in the rates and charges relating to the heating value content of 
the gas delivered, and such adjustments are dependent upon rate schedules 
and sales agreements of Mississippi as to similar adjustments. 

(c) United has not furnished to the Commission with the aforesaid filing 
information which would support or justify the proposed increase in the said 
rates and charges nor has it submitted all of the data as required by section 154.3 
(C) (6) of the Commission’s regulations under the Natural Gas Act relating 
to the increased rates and charges. 

(d@) United has been and is now a natural gas company, subject to the juris- 
diction of the Commission under the Natural Gas Act, engaged in the trans- 
portation of natural gas in the States of Texas, Mississippi, Louisiana, Alabama, 
and Florida and in the sale in interstate commerce of natural gas so transported 
to various purchasers for resale for ultimate public consumption for domestic, 
commercial, industrial and other uses. United sells natural gas for resale to 
various natural gas companies, including Mississippi, in the Monroe Gas Field 
in the State of Louisiana. Mississippi transports and sells such natural gas, 
along with other purchased gas, in the States of Arkansas, Missouri, and 
Illinois. 

(e) The rates, charges, classifications, rules, regulations, practices and con- 
tract requirements to be made, demanded, collected and imposed as set forth 
in the aforesaid supplement No. 13 may be unjust, unreasonable, unduly dis- 
criminatory and prejudicial. 

(f) The aforesaid provisions relating to subsequent changes and adjustments, 
referred to in paragraph (b) above, may be unlawful and contrary to the 
provisions of section 4 (d) of the Natural Gas Act and section 154.3 (C) of the 
Commission’s regulations thereunder. 

The Commission finds that: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed rates, charges, and 
classifications as set forth in the aforesaid supplement No. 13, referred to in 
paragraph (a) and that said supplement should be suspended and use deferred 
pending hearing and decision thereon. 

The Commission orders that: 

(A) A public hearing to be held on a date to be hereafter fixed by the Com- 
mission in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., concerning the lawfulness of the rates, charges, 
and classifications subject to the jurisdiction of the Commission as set forth 
in the aforesaid designated supplement No. 13, referred to in paragraph (a) 
above, filed by the United Gas Pipe Line Co. 

(B) Pending such hearing and decision thereon, supplement No. 13, referred 
to in paragraph (a) above, filed by United Gas Pipe Line Co., be and it hereby 
is suspended and use deferred of such rates, charges, and classifications until 
August 30, 1948, or until such time thereafter as said supplement shall be made 
effective in the manner prescribed by the Natural Gas Act. 

(C) Interested State commissions may participate as provided by rules 8 
and 37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s Rules of Practice 
and Procedure. 


Date of issuance: March 22, 1948. 
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Order confirming and approving temporary rate schedule 
Southwestern Power Administration 
(Docket No. E-6125) 
March 19, 1948 


Upon consideration of the request filed March 17, 1948, by Southwestern Power 
Administration (SPA) for confirmation and approval by the Federal Power 
Commission pursuant to the provisions of the Flood Control Act of 1944 (58 Stat. 
887) of an interim rate for “dump” energy generated at Norfork Dam project; 

It appears to the Commission that: 

(a) By letter and telegram received March 11, 1948, supplemented by tele- 
gram received March 12, 1948, SPA advised the Commission that the water level 
at Norfork Dam project was near the top of the reservoir and an uneconomical 
waste of water would result unless such water was utilized to generate electric 
energy. SPA requested confirmation and approval of a 1 mill per kilowatt-hour 
rate for the sale to Arkansus Power & Light Co. of the “dump” energy to be 
generated during the period not to extend beyond June 30, 1948. Tentative ap- 
proval, pending the filing of a rate schedule or agreement and final action thereon 
was given by the Commission by telegram dated March 12, 1948. 

(b) On March 17, 1948, SPA filed copies of the letter agreement dated March 
15, 1948, with Arkansas Power & Light Co. pursuant to which SPA agrees to 
deliver to the Company the “dump” energy generated at Norfork Dam project 
at 1 mill per kilowatt-hour. Such energy will be in excess of the power and 
energy now being delivered under a contract between the parties dated January 
22, 1948. The proposed letter agreement for “dump” energy and the contract 
of January 22, 1948, for firm power will run concurrently, terminating the same 
day, but not later than June 30, 1948. 

(c) SPA advises that Arkansas Power & Light Co. is the only purchaser to 
whom the “dump” energy can be sold at this time. SPA has not filed and does 
not have in effect at present any rates or charges for the sale of “dump” energy. 
The maximum rate Arkansas Power & Light Co. is willing to pay for such energy 
at this time is 1 mill per kilowatt-hour. 

The Commission finds that: 

Under the above-stated circumstances the proposed 1 mill per kilowatt-hour 
rate for “dump” energy should be approved for the temporary period, but not 
beyond June 30, 1948. 

The Commission orders that: 

The rate of 1 mill per kilowatt hour for “dump” energy to be generated at 
Norfork Dam project as contained in the latter agreement dated March 15, 1948, 
between SPA and Arkansas Power & Light Co. is hereby confirmed and approved 
for a period not extending beyond June 30, 1948. Such approval shall not be 
considered as establishing any precedent with respect to rates and charges for 
“dump” energy or any other power and energy hereafter to be sold by South- 
western Power Administration. 


Date of issuance: March 22, 1948. 
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Order providing for issuance of subpoenas duces tecum 
Arkansas Power & Liglit Co. 
(Docket No. IT-5829) 
March 22, 1948 


It appears to the Commission that: 

(a) This proceeding, involving, inter alia, the reclassification and original 
cost studies of electric plant of Arkansas Power & Light Co. (Arkansas Power), 
came on for public hearing commencing on February 18, 1948, at Washington, 
D. C., and thereafter on March 11, 1948, the hearing was adjourned to reconvene 
at 10 o’clock a. m. (c. t.) on March 31, 1948, in the auxiliary courtroom, United 
States Post Office and Court House Building, at Little Rock, Ark. 

(6) It is necessary and desirable to carry out the purposes of said hearing 
that witnesses and relevant records be available to the staff of the Commission 
and that such records be before the trial examiner for introduction as evidence 
in the aforementioned proceeding. 

(c) C. W. Maxfield, Jr., of Batesville, Ark., has in his possession, custody, or 
under his control a bank draft, dated January 14, 1927, in the amount of $10,000, 
drawn upon Union Bank & Trust Co., Batesville, Ark., by E. T. Stanfield, repre- 
sentative of General Power & Light Co., to the order of Water & Electric Light 
District No. 1 of the City of Batesville, Ark. 

(d) The legal representatives or heirs of R. E. Lee Wilson, Sr., deceased, who, 
in 1934 and 1935 was the owner of all of the outstanding shares of the common 
capital stock of Wilson Power & Light Co., and/or Lee Wilson & Co., a corpora- 
tion doing business in Mississippi and Poinsett Counties, Ark., in which R. B. 
Lee Wilson, Sr., was interested, and/or some other corporation, firm or individual 
with whom R. E. Lee Wilson, Sr., or his heirs were associated in business activi- 
ties in said Mississippi and Poinsett Counties, may have in their possessivn, 
custody or under their control, books, papers, correspondence, memoranda, con- 
tracts, agreements, or other records which contain, show or constitute, or purport 
to contain, show or constitute, any of the following: 

(i) Attempts upon the part of Middle West Utilities Co. or Arkansas-Missouri 
Power Corp. (formerly Arkansas-Missouri Power Co.) during the period from 
July 15, 1929 to July 15, 1930, to acquire electric utility and ice plant properties 
in Mississippi and Poinsett Counties, Ark., owned by Wilson Power & Light Co. ; 

(ii) Knowledge of such attempts by Electric Power & Light Corp. or Arkansas 
Power, during such period of time; 

(iii) Competitive negotiations for, or competitive efforts to obtain, such prop- 
erties, during such period of time, as between Middle West Utilities Co. or 
Arkansas-Missouri Power Corp. (formerly Arkansas-Missouri Power Co.) on 
the one hand, and Electric Power & Light Corp. or Arkansas Power on the other. 

The Commission finds that the following are relevant or material to the inquiry 
in this proceeding: 

(1) The bank draft described in paragraph (c) hereof. 

(2) The books, papers, correspondence, memoranda, contracts, agreements or 
other records described in paragraph (d) hereof. 

The Commission orders that: 

Trial Examiner George T. Liddell be and he is hereby authorized and directed 
(i) to issue a subpoena duces tecum in the usual form directed to C. W. Maxfield 
to produce the bank draft described in paragraph (c) hereof, at said hearing to 
be held at Little Rock, Ark.; and (ii) to issue a subpoena duces tecum in the usual 
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form directed to any of the persons, firms or corporations referred to in para- 
graph (d) hereof to produce the materials described in such paragraph (d) at 
said hearing to be held at Little Rock, Ark.; and (iii) to require any person to 
appear at said hearing as a witness and to testify relative to the issues in this 
proceeding. 


Date of issuance: March 23, 1948. 


Order for inquiry and investigation under sections 5, 14, and 16 of the Natural 
Gas Act and fixing date for hearing 


Panhandle Eastern Pipe Line Co., The Albion Gas Light Co., The American Gas 
Co., Battle Creek Gas Co., Bowling Green Gas Co., Central Illinois Electric & 
Gas Co., Central Illinois Light Co., Central Illinois Public Service Co., Central 
Indiana Gas Co., Central States Natural Gas Co., Inc., The Central West 
Utility Co., Citizens Gas Co., Citizens Gas Co. of Hannibal, Citizens Gas Fuel 
Co., The East Ohio Gas Co., Eastern Indiana Gas Co., City of Fulton, Mo., The 
Gas Service Co., Greenfield Gas Co., Inc., Illinois Power Co., Indiana Gas Dis- 
tribution Corp., Indiana Gas & Water Co., Inc., Indiana-Ohio Public Service 
Co., Interstate Gas Co., Kentucky Natural Gas Corp., Kokomo Gas and Fuel 
Co., Town of Lapel, Ind., Louisburg Gas Co., Lynn Natural Gas Co., The Miami 
Pipe Line Co., Michigan Consolidated Gas Co., Michigan Gas Storage Co., 
Missouri Edison Co., Missouri Power & Light Co., Missouri Utilities Co., Mis- 
souri Western Gas Co., Town of Montezuma, Ind., Morton Municipal Gas Co., 
National Utilities Company of Mich., Northern Indiana Public Service Co., The 
Ohio Fuel Gas Co., Ohio Gas Co., Pendleton Natural Gas Co., Town of Pitts- 
boro, Ind., City of Pittsfield, Ill., Prairie Pipe Line Co., Town of Roachdale, 
Ind., City of Roodhouse, Ill., Richmond Gas Corp., Toledo Edison Co., The 
Western Ohio Public Service Co., City of White Hall, Ill., and Union Gas Co. 
of Canada, Ltd. 


(Docket No. G—1023) 
March 23, 1948 


Upon consideration of various matters brought to the attention of the Commis- 
sion indicating a possible shortage of pipe line capacity in the Panhandle Eastern 
Pipe Line Co.’s system to supply the requirements of its direct customers and the 
requirements of distributing utilities dependent, in whole or in part, upon it for 
their suppiy of natural gas, including indicated requirements for underground 
storage in Michigan, Illinois, Kentucky, Ohio, and possibly in Canada, as well 
as question concerning the lawfulness of certain deliveries made by Panhandle 
under file rate schedules, particularly deliveries by Panhandle to Michigan Con- 
solidated Gas Co. at Detroit, and related questions having a bearing upon the 
lawful demands which may presently or in the immediate future be made upon 
Panhandle for a supply of gas under rate schedules on file with the Federal Power 
Commission ; 

It appears to the Commission that: 

(a) The delivery capacity of Panhandle Eastern Pipe Line Co.’s system dur- 
ing the summer of 1948 may be on the order of 405 million cubic feet per day; 
that such capacity may be increased from time to time by the completion of 
additional facilities already authorized; and that the date of the completion of 
such additional facilities and the added capacity to be thereby provided are not 
now known; 
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(b) The Commission by its opinion and order of October 10, 1947, docket No. 
G-880, 6 F. P. C. 148, conditioned its certificate of public convenience and neces- 
sity by providing that 20 million cubic feet of natural gas per day, for the period 
ending April 30, 1948, was to be delivered by Texas Eastern Transmission Corp. 
in the manner therein specified to relieve the gas shortage in the area served by 
Panhandle; that it was further provided in such opinion and order that such 
allocation of 20 million cubic feet of natural gas per day might be extended beyond 
April 30, 1948, on a finding by the Commission of necessity therefor to relieve a 
continuing gas shortage situation in the Panhandle area; and that question now 
arises as to whether the facts and circumstances respecting the gas supply situa- 
tion in the Panhandle area justifies and requires continued delivery, beyond 
April 80, 1948, of such 20 million cubic feet of natural gas per day to the 
Panhandle area; é 

(c) The Commission is not advised as to the total natural gas requirements 
of customers served directly by Panhandle and gas distributing utilities dependent 
upon Panhandle, in whole or in part, for their supply of natural gas; and that 
question arises as to such total requirements in order to ascertain and determine 
what volumes of natural gas are or will be available from the Panhandle system 
to meet the day-to-day requirements of such customers and provide natural gas 
for underground storage; 

(d@) Michigan Gas Storage Co. asserts that it will require daily deliveries by 
Panhandle approximating 100 million cubic feet of natural gas per day during 
the summer of 1948 (May through September) to meet its requirements for 
(1) consumers’ current daily demands, and (2) storage in its underground storage 
fields in Michigan to enable it to meet its winter requirements by taking gas 
from the storage fields and limiting its winter peak day take of gas from 
Panhandle; 

(e) Michigan Consolidated Gas Co. purchases gas from Panhandle under 
Panhandle’s rate schedule F. P. C. No. 12; as supplemented, and question has 
arisen concerning the lawfulness of certain deliveries by Panhandle and the 
corresponding take by Michigan Consolidated which appear to be in violation of 
supplement No. 5 to Panhandle’s rate schedule F. P. C. No. 12; that there is 
further question concerning the lawfulness of deliveries of natural gas by Pan- 
handle and the corresponding take by Michigan Consolidated for storage in the 
Austin Field under filed rate schedules; and that there is apparently no present 
prospect of agreement between Panhandle and Michigan Consolidated respecting 
the volumes of gas which may be available for storage in the Austin Field under 
Panhandle’s filed rate schedules, or otherwise ; 

(f) Panhandle Eastern Pipe Line Co. on February 9, 1948, filed with the 
Commission its supplement No. 7 to Panhandle’s rate schedule F. P. C. No. 61, 
providing under circumstances therein specified, for increased delivery of natural 
gas to the East Ohio Gas Co. in the amount of 25 million cubic feet per day 
thereby increasing Panhandle’s deliveries from 50 million cubic feet per day to 
75 million cubic feet per day; and that the Commission by its order in docket 
No. G-1010 under date of March 9, 1948, 7 F. P. C. 456, suspended such rate 
schedule upon the ground, among others, that there was question respecting the 
lawfulness of the increase in service therein contemplated ; 

(g) By supplement No. 2 to Panhandle’s rate schedule F. P. C. No. 108, as 
filed on October 10, 1946, and effective as of June 30, 1947, Panhandle’s obligation 
to deliver natural gas to the Ohio Fuel Co. during the period December 1, 1947, to 
and including April 15, 1948, was reduced to 25 million cubic feet per day; that 
on March 17, 1948, Panhandle gave notice to the Federal Power Commission that 
it proposes to cancel and terminate the provisions of Panhandle’s rate schedule 


844061—50——36 
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F. P. C. No. 108 relating to deliveries in excess of 25 million cubic feet of natural 
gas per day; and that question is thereby raised as to the volume of natural 
gas Panhandle is to deliver to Ohio Fuel on and after April 16, 1948; 

(h) Certain western Michigan cities, including Grand Rapids, Muskegon, Mus- 
kegon Heights, North Muskegon, and Roosevelt Park have filed a complaint with 
the Commission, in docket No. G-1013, wherein it is requested that the Commis- 
sion, after appropriate proceedings, provide by order that a sufficient volume of 
gas be delivered by Panhandle to Michigan Consolidated for storage in the 
Austin Storage Field so that such western Michigan cities may have an ade- 
quate supply of natural gas to meet their winter requirements; that question 
is thereby raised as to the availability of gas for such purposes from the Pan- 
handle system and whether the Commission may reaSonably and lawfully require 
Panhandle to supply the required service prayed for by complainants and that 
the same question is raised by the Commission’s order of November 13, 1947, 
in docket Nos. G—834, G-839 and G-918, 6 F. P. C. 1011. 

(i) Union Gas Co. of Canada, Ltd., on January 30, 1948, filed a petition with 
the Commission for leave to intervene in docket No. G-612 and for an order by 
the Commission modifying its order of April 23, 1946, to provide a supply by 
Panhandle of natural gas to enable it to maintain natural gas service in the 
areas it serves in Canada; and that question is thereby raised as to the reason- 
ableness of such request for modification of the Commission’s outstanding order 
in docket No. G-612; 

(j) On January 23, 1948, Panhandle filed, pursuant to the provisions of the 
Commission’s order No. 107, six contracts each dated December 24, 1947, wherein 
Panhandle undertakes to supply specific quantities of natural gas for industrial 
use on a firm basiS during 180 days subsequent to April 1 of each year, such 
contracts being with Harbison-Walker Refractories Co. at Fulton and Vandalia, 
Mo., Mexico Refractories Co., Mexico, Mo., North American Refractories Co., 
Farber, Mo., Walsh Refractories Co., Farber, Mo., and Wellsville Fire Brick Co., 
Wellsville, Mo.; and that question arises as to whether such firm service during 
180 days in each calendar year supplanting in part service heretofore rendered 
on an interruptible basis, as well as other changes in the terms and conditions 
of service are unreasonable and improper or otherwise unlawful, in view of Pan- 
handle’s existing pipe line capacity and the lawful demands upon such system 
under filed rate schedules, particularly with respect to the denial of firm service 
to other interruptible service customers depending upon the Panhandle system 
who are supplied indirectly with gas purchased from Panhandle on an inter- 
ruptible basis by distributing utilities. 

Wherefore, the Commission finds that: 

It is necessary and desirable in the public interest to enable the Commission 
to reSolve the issues presented and to provide by order the just, reasonable and 
nondiscriminatory rules, regulations, practices, classifications, and services to 
be thereafter observed and in force, that: 

(i) A public hearing be held respecting the matters involved and the issues 
presented by the recitals set forth in paragraphs (a), (c), (d@), (e), (g), (h), (4), 
and (j) above; 

(ii) The issues presented and the matters involved in docket Nos. G—880, 
G-1010, and G-1013, specified in the Commission’s orders issued simultaneously 
herewith in such dockets (referred to in paragraphs (b), (f) and (h) above) be 
consolidated with this proceeding for the purposes of hearing and be heard upon 
a consolidated record; 

(iii) Each party hereto, receiving all or a part of its supply of natural gas 
from Panhandle Eastern Pipe Line Co., submit to the Commission within 10 days 
from the date of this order full detailed information and data called for by 
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schedules hereto attached and made a part hereof, respecting consumer require- 
ments, Source or sources from which requirements will be obtained, and extent 
and status of underground gas storage areas; 

(iv) Panhandle furnish detailed information respecting its average daily 
sales capacity, in total and east of Edgerton compressor station, by months for 
the period January, 1948 through April 1949; the status of construction author- 
ized by the Commission and not yet completed; the approximate completion 
dates of various parts of such authorized construction; actual or estimated de- 
liveries and requirements of direct consumers by months for the period January 
1947 through December 1948, in total for residential and commercial consumers 
and separately for each individual industrial consumer, segregated between 
firm and interruptible service; its plan, including service rules and regulations, 
for the supply of such requirements; and such other information and data as 
may be requested by the Commission ; 

(v) Panhandle Eastern Pipe Line Co. furnish full and detailed information 
respecting any delivery of natural gas by it or take by any of its customers which 
are or appear to be in violation of its supplements to filed rate schedules per- 
mitted to become effective by the Commission’s order of November 2, 1945, in 
docket Nos. G—200 and G—207. 

The Commission orders that: 

(A) A public hearing be held commencing at 10 o’clock (e. s. t.) on April 7, 
1948, in the main hearing room of the Federal Power Commission, 1800 Pennsyl- 
vania Avenue NW., Washington, D. C., pursuant to the provisions of sections 5, 
14, and 16 of the Natural Gas Act, and respecting the matters presented and the 
issues raised by the recitals set forth in paragraphs (a) to (j) inclusive, to 
enable the Commission to issue such orders as may be required respecting the 
issues raised herein ; 

(B) The public hearings provided by the Commission’s orders in docket Nos. 
G-880, G-1010, and G—1013 issued under even date and simultaneously herewith, 
be consolidated with this docket for hearing and be heard upon a consolidated 
record commencing at the time and place specified in paragraph (A) above; 

(C) Each party to this proceeding serve upon each and every other party to 
the proceeding, within 10 days from the date of this order, a full and complete 
copy of the detailed information called for in findings (iii), (iv) and (v) above 
and file with the Commission 15 copies of such data and information; 

(D) The detailed information specified in paragraph (C) of this order shall 
be verified by a responsible officer of the reporting party having knowledge of 
the facts and be prepared to substantiate the accuracy of such data and informa- 
tion therein contained at the public hearing provided for herein; 

(E) Panhandle shall promptly serve a copy of this order by mail upon each 
of its direct industrial consumers and file with the Commission not later than 
the date of the hearing herein set a certificate showing such service; and each 
such direct industrial consumer is hereby permitted to become a party to the 
proceeding by entering its appearance at the hearing provided herein; 

(F) Hearing upon any matters or issues, particularly matters and issues in 
docket No. G-880, may be concluded and submitted for decision by the Com- 
mission prior to the conclusion of hearing upon other issues involved in this 
proceeding upon 5 days prior notice given by the presiding examiner in open 
hearing; 

(G) The order of procedure shall be that announced by the presiding examiner 
at the opening of the hearing, or from time to time thereafter ; 

(H) Interested State commissions may participate as provided by rules 8 and 
37 (f) (18 CFR 1.8 and 1.37 (f)) of the said rules of practice and procedure. 
Date of issuance: March 23, 1948. 





490 FEDERAL POWER COMMISSION 


General notes relating to information to be filed and served pursuant to para- 
graphs (iii) and (C) of the Commission order of March 238, 1948 in docket 
No. G-1023 


(1) The form of the following schedules is to be followed in submitting the 
pertinent information required by the Commission’s order. All applicable 
schedules are to be completed. Inapplicable schedules or items are to be marked 
“None” or “0”. 

(2) All volumes are to be in thousands of cubic feet (M. c. f.) at a pressure 
base of 14.73 pounds per square inch absolute (30 inches of mercury). 

(3) In estimating future requirements, assume that present restrictions re- 
garding additional gas sales remain in force. 

(4) Companies operating underground storage projects shall submit, in addi- 
tion to the data required by schedules No. 1 and 2, estimates by months for the 
period January to April 1949, inclusive. 


RESPONSE TO FEDERAL POWER COMMISSION ORDER OF MARCH 23, 1948 
In Docket No. G-1023 


(Name of company) (Date of report) 


Schedule No. 1—Requirements 


1. Ultimate Consumers Actual or estimated by months 
2 Firm Gas January 1947 to December 1948, 
‘ inclusive. (Use single sheet for 
38 Non-heating : each year.) 
4. Residential 
5. Commercial 
6 Small industrial * 
7 Large industrial: 
8 Boiler fuel? 
Other 

9. Total—nonheating 
10. Space heating: 
11. Residential 
12. Commercial 
13. Small industrial? 
14, Large industrial 
15. Total—Space heating 
16. 
17. Total firm gas 
18. Seasonal or off-peak: 
19. Large industrial— 
20. Boiler fuel? 

Other 
21. Total seasonal 
22. Interruptible 
23. Large industrial— 
24. Boiler fuel * 

Other 


25. Total interruptible 


1 Small induhtrial is to include industrial consumers using 50 or less M. c, f. per day. 
2 Boiler fuel designates gas for steam generating and hot water heating. 








26. 


SRELSRESBRN 


37. 


_ 
ad 


13. 
14. 
15. 
16. 


PE Scan eae ene 
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Total to ultimate consumers 


For resale: 
Firm 
Interruptible 
Total 


. Company use and unaccounted for—Total 


Storage input (Net)—Total 
Total requirements 


Number of Days in Billing Month 


RESPONSE TO FEDERAL POWER COMMISSION ORDER OF MARCH 23, 1948 
IN Docket No. G—1023 


(Name of company) (Date of report) 


Schedule No. 2—Supply 


. Natural gas purchases: Actual or estimated by months 


Pipe-line companies : January 1947 to December 1498, 
‘ - P i inclusive. (Use single sheet for 

1. Panhandle Eastern Pipe Line Co. — gqcq year.) 
2. 
3. 
4. 

Other sources 

Total purchases 


. Natural gas production: Total 


Total natural gas 
Manufactured gas (natural gas equivalent) 
Purchases 
Production : 
Water Gas, etc. 
Liquefied petroleum gas 


. Total manufactured gas 
. Receipts from storage (net): Total 


. Total supply 


RESPONSE TO FEDERAL Power COMMISSION ORDER OF MARCH 23, 1948, IN 
Docket No. G—1023 


(Name of company) (Date of report) 


Schedule No. 3—Requirements of individual industrial consumers using 5,000 


no standby or alternative fuel supply. 


or more M. c. f. in any month at a meter location 


(1) For each such meter location give the following information: 
(2) Indicate by single asterisk (*) the meter locations of requirements having 
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(3) Indicate by double asterisk (**) the meter locations of requirements which 
have standby or alternative fuel supply equivalent to 50 percent or less of 
requirements. 

(4) If sale or delivery at one meter location is or has been made under more 
than one retail rate schedule, give data separately for each rate schedule. 


Actual or esti- 


Designation of mated re- 
Retail Panhandle quirements by 
Service rate rate schedule | Date of | months, Janu- 
classi- | schedule Rd or Gd, first ary 1947 to 
fication !| designa- | under which service |December 1948, 
tion 3 this gas is inclusive. (Use 
purchased single sheet for 
each year) 


1. Name of customer: 





eI NB Dik0> cis nuknnbanlanaces eaten susan teen anemeniubeianaanendae Pe 


‘ 1 This classification should be indicated by the line number of schedule No. 1 on which this requirement 
is included. 
3 If this sale made under special contract, give date of such contract. 


RESPONSE TO FEDERAL POWER COMMISSION ORDER OF MaArcH 23, 1948, IN 
Docket No. G—1023 


(Name of company) (Date of report) 


Schedule No. 4—Interruptible deliveries of less than 5,000 M. c. f. in any month at 
a meter location where service commenced after October 1, 1945 


(For each meter location give the following information :) 


Designation of 


Panhandle rate | Deliveries by 


schedule, Rd | Date of | Months Janu- 
or Gd, under | first service 
which this gas 
is purchased 


ary to Decem- 
ber 1947, in- 
clusive 





, 


I oa clcimmnenmniaaie 
2. (1) Meter location _- 
3 (2) Meter location 


(1) Meter location 
(2) Meter location 











(Ete. ) 


RESPONSE TO FEDERAL POWER COMMISSION ORDER OF MARCH 23, 1948, In DocKer 
No. G-1023 


(Name of company) 


(Date of report) 
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Schedule No. 5—Underground storage 


(This information is to be given for each individual storage field or area. 
Data are to be supplied in response to Question 2 to 8 for conditions at the 
beginning of each month.) 


. Name of storage field or area Actual or estimated data—By 
. Total volume of gas in place ae 1947 ~ Mey 
. Average well head pressure, P. s. i. g. - y 

Number of input wells 

Number of output wells 

Number of observation wells 

Maximum safe daily cutput capacity 

Maximum safe daily input capacity 

Net input or withdrawal during month 


Sernerup ene 


RESPONSE TO FEDERAL POWER COMMISSION ORDER 
or Marcu 23, 1948, In DocKet No. G—1023 


(Name of company) (Date of report) 
Schedule No. 6—Underground storage field data 
(For each storage field or area shown on Schedule No. 5, give the following 


information :) 
1. Name of storage field: 


2. Maximum safe well head pressure, P. s. i. g. 
3. Minimum safe well head pressure, P. s. i. g. 
4. 

5. Volume of gas in place at maximum safe 
6. Well head pressure, M. c. f. 

ws 

8. Volume of gas in place at minimum safe 

9. Well head pressure, M. c. f. 


RESPONSE TO FEDERAL POWER COMMISSION ORDER 
or MArcH 23, 1948, IN DocKet No. G—1023 


(Name of company) (Date of report) 
Schedule No. 7—Manufactured and liquefied petroleum gas facilities 
(For each such plant give the following information: ) 
Manufactured gas facilities: 
A. Location. 
B. Type of facilities. 
C. Capacity in continuous operation (M. ec. f. per day 
of natural gas equivalent). 
Liquefied petroleum gas facilities: 
A. Location. 
B. Type of facilities. 
C. Capacity (in M. ec. f. per day of natural gas equivalent). 
D. Number of days plant can operate at such capacity 
without replenishing LPG storage. 
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Order allowing rate schedules to take effect 
Mercersburg, Lehmasters & Markes Electric Co. 
March 24, 1948 


Upon consideration of the application filed by Mercersburg, Lehmasters & 
Markes Electric Co. requesting that the following rate schedules be allowed to 
take effect as of April 1, 1948: 


Name of company: Mercersburg, Lehmasters and Markes Electric Co.; rate 
schedule designations: F. P. C. Nos. 7 and 8; rate schedules superseded? 
F. P. C. Nos. 4 and 5. 


The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of April 1, 1948; 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedules, nor shall this order be deemed as recogni- 
tion of any claimed contractural right or obligation affecting or relating to such 
service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 25, 1948. 


Order allowing rate schedules to take effect 
Penn-York Natural Gas Corp. and Northern Natural Gas Co. 
March 24, 1948 


Upon consideration of the applications filed by Penn-York Natural Gas Corp. 
for service to Republic Light, Heat & Power Co., Inc. and by Northern Natural 
Gas Co. for service to Kansas Power & Light Co, requesting that their rate 
schedules designated below be allowed to take effect as of the dates requested: 


Requested 
Name of company Rate schedule destination effective 


date 


Penn-York Natural Gas Corp First revised sheet No. 3 to F. P. C. No, 11......| Sept. 1, 1947 
Northern Natural Gas Co._............. Supplement No. 3 to F. P. C. No. 146 Sept. 27, 1947 


The Commission orders that: 

(A) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of the dates requested ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
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service or rate provided for in the above designated rate schedules, nor shall 
this order be deemed as recognition of any claimed contractual right or obli- 
gation affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing or hereafter instituted by or against the applicants. 


Date of issuance: March 25, 1948. 


Order allowing rate schedules to take effect 
Texas Eastern Transmission Corp. 
March 24, 1948 


Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that its rate schedules designated below for service to Ken- 
tucky Natural Gas Corp. and the Ohio Fuel Gas Co. be allowed to take effect 
as of the dates requested: 


Requested 
Name of company Rate schedule designation effective 
date 


Texas Eastern Transmission Corp | F. P. C. No. 14 : Dec. 26, 1947 
| F. PLC. No. 15 Nov. 15, 1947 


It appearing to the Commission that: 

The aforesaid rate schedules contain provisions for adjustments in charges 
relating to changes that may be made in taxes and cost of purchased gas; 
however, such adjustments before becoming effective are required to be filed and 
notice given as required by section 4 (d) of the Natural Gas Act and section 154.3 
(C) of the Commission’s regulations under the Natural Gas Act providing for 
the filing and giving of notice of changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of the dates requested; provided that Texas Eastern Transmission 
Corp., before making, demanding, or receiving any charge or charges for natural 
gas different than those provided for in the present rates and charges to be made, 
demanded and received under the said rate schedules, shall file such changes as 
required by the Natural Gas Act and the Commission’s regulations thereunder ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above designated rate schedules, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant. 


Date of issuance: March 25, 1948. 
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Order allowing rate schedule to take effect 
New York State Natural Gas Corp. 
March 24, 1948 


Upon consideration of the application filed by New York State Natural Gas 
Corp. requesting that its rate schedule designated below providing for service 
to Penn-York Natural Gas Corp. be allowed to take effect as of the date requested: 


Name of company: New York State Natural Gas Corp.; rate schedule 
designation: Supplement No. 6 to F. P. C. No. 17; requested effective 
date: January 17, 1948. 


It appearing to the Commission that: 

The aforesaid rate schedule contains provisions for adjustments in charges 
relating to changes that may be made in taxes and cost of purchased gas; how- 
ever, such adjustments before becoming effective are required to be filed and 
notice given as required by section 4 (d) of the Natural Gas Act and section 154.3 
(C) of the Commission’s regulations under the Natural Gas Act providing 
for the filing and giving of notice of changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of the date requested; provided that New York State Natural Gas Corp., before 
making, demanding, or receiving any charge or charges for natural gas different 
than those provided for in the present rates and charges to be made, demanded 
and received under the said rate schedule, shall file such changes as required by 
the Natural Gas Act and the Commission’s regulations thereunder ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above designated rate schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing or hereafter instituted by or against the applicant. 


Date of isswance: March 25, 1948. 


Order allowing rate schedule to take effect 
Utah Power & Light Co. 
March 24, 1948 


Upon consideration of the application filed by Utah Power & Light Co. re- 
questing that the following rate schedule be allowed to take effect as of Jan- 
uary 1, 1946: 


Name of company: Utah Power & Light Co.; rate schedule designation: 
F. P. C. No. 37; rate schedule superseded: F. P. C. No. 20; name of pur- 
chaser: Strawberry Water Users Assn. 

The Commission orders that: 


(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of January 1, 1946. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 26, 1948. 


Order allowing supplemental rate schedule to take effect 
The Washington Water Power Co. 
March 24, 1948 


Upon consideration of the application filed by the Washington Water Power 
Co. requesting that the following rate schedule, providing for additional delivery 
point and increase in the amount of power to be delivered by the Washington 
Water Power Co. for account of Bonneville Power Administration, be allowed 
to take effect as of July 27, 1947: 

Name of company: The Washington Water Power Co.; rate schedule desig- 
nation: Supplement No. 1 to Supplement No. 5 to F. P. C. No. 20; name of 
other party: Bonneville Power Administration. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of July 27, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: March 26, 1948. 


Order allowing rate schedule to take effect 
Public Service Co. of Oklahoma 
March 24, 1948 


Upon consideration of the application filed by the Public Service Co. of Okla- 
homa requesting that the following rate schedule embodied in the contract, given 
the following designation, be allowed to take effect as of January 10, 1948: 
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Name of company: Public Service Co. of Oklahoma; rate schedule desig- 
nation: F. P. C. No, 56; name of purchaser: Southeastern BHlectric 
Cooperative. 

It appears to the Commission that: 

(a) The aforesaid contract contains the following tax adjustment provision: 

If there shall be imposed after October 1, 1941, by Federal, State, or other 
governmental authority any tax payable by the Company upon the gross 
revenue or earnings, or upon the production, transmission or sale of electric 
energy, a pro rata share of such additional tax or taxes shall be added to 
the monthly bills payable by the customer to recompense the Company on 
account of the furnishing of electric energy to the Customer under this 
schedule of rates. Reduction likewise shall be made in the bills payable 
by the customer for decrease in taxes on account of the furnishing of 
electric energy to the customer under this schedule if any such tax in effect 
in October 1, 1941, or subsequently imposed, shall be in part or wholly 
removed. 

(b) The tax adjustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pursuant 
to such adjustment provision, any change is made in the effective rates and 
charges, it will constitute a change within the meaning of section 205 (d) of 
the Federal Power Act and section 35.3 (c) of the Commission’s Regulations 
under that Act, requiring that changes in rates be filed with the Commission and 
posted not less than 30 days prior to the proposed effective date thereof. 

The Commission orders that: 

(A) Rate schedule F. P. C. No. 56 be and it hereby is allowed to take effect 
as of January 10, 1948, and shall be deemed to have been filed and published 
in compliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedule; nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: March 26, 1948. 


Order allowing rate schedules to take effect 
Tennessee Natural Gas Lines, Inc. 
March 24, 1948 


Upon consideration of the application filed by the company named herein 
requesting that its rate schedules designated below providing by its terms for 
the sale of gas to Nashville Gas & Heating Co. be allowed to take effect as of the 
date requested: 

Name of company: Tennessee Natural Gas Lines, Inc.; rate schedule desig- 
nation: F. P. C. gas schedules; requested effective date: April 1, 1947. 

The Commission orders that: 











APPENDIX—ORDERS 499 


(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of the date requested ; . 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above designated rate schedules, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicant. 


Date of issuance: March 26, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 81 
(Docket No. DA-274-Colorado—Erwin L. Regennitter) 
March 24, 1948 


(1) An application was filed in behalf of Erwin L. Regennitter, of Idaho 
Springs, Colo., for restoration under section 24 of the Federal Power Act of 
lot 34, sec. 24 T.3 S., R. 74 W., Sixth Principal meridian, Colo. 

(2) The lot, which is in the SW4SE% of sec. 24, exclusive of patented mining 
claims, lies between elevations 8,060 and 8,500 feet near Clear Creek, a tributary 
of the South Platte River, and is withdrawn in power site reserve No. 81 dated 
July 2, 1910. 

(3) The dam site of the Empire Station Reservoir proposed by the Chief of 
Engineers, United States Army, is located upstream from this land in approxi- 
mately sec. 26. The proposed dam will be 240 feet high with crest of dam at 
elevation 8,412 feet and the maximum water level of the reservoir will be at 
elevation 8,407 feet. However, construction costs would render construction 
of the proposed development impracticable unless Government assistance is 
given, and the plans of the Department of the Army have not as yet been 
authorized. 

(4) In view of the fact that the subject lands are located below and beyond 
the proposed Empire Station site, the development of which appears remote, 
a determination under section 24 of the Act, as hereinafter provided, would be 
justified and in the public interest. 

It is determined that: 

(5) The value of the lands described in paragraph (1) above will not be 
injured or destroyed for purposes of power development by location, entry, or 
selection under the public land laws, subject to the provisions of section 24 of the 
Federal Power Act, and subject to the stipulation that if and when the lands 
are required wholly or in part for purposes of power development, any struc- 
tures or improvements placed thereon which shall be found to interfere with 
such development shall be removed or relocated as may be necessary to eliminate 
interference with the power development without expense to the United States, 
its permittees or licensees. 


Date of issuance: March 26, 1948. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 117 
(Docket No. DA-387-Idaho—Edgar W. Moorman) 

March 24, 1948 


(1) An application was filed by Edgar W. Moorman, of Moorman Ranches at 
Murtaugh, Idaho, for restoration to entry with a view to acquiring title, requiring 
a determination under section 24 of the Federal Power Act with respect to the 
following described lands: 


Boise meridian, Idaho: 
T. 10 &., BR. Zi E.: 


Sec. 29, lot 5. 
Sec. 30, lots 7 and 8. 


(2) The lands, which are located on Snake River about one-half mile down- 
stream from the Milner diversion dam of the Twin Falls irrigation projects, 
and from available maps appear to be crossed by the main Twin Falls (south 
side) canal, are withdrawn in power site reserve No. 117, dated July 2, 1910. 

(3) The power value of the lands lies in their possible use for conduit location ; 
power development is not likely to occur for some time; and other uses of the 
lands in the meantime will not affect adversely their power value to any extent. 

(4) The Geological Survey recommends restoration of the lands to entry, 
subject to the provisions of section 24 of the Federal Power Act. 

The Commission determines that: 


(5) The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry or selection under public 
land laws, subject to the provisions of section 24 of the Federal Power Act, and 
subject to the valid existing rights-of-way. 


Date of issuance: March 26, 1948. 


Order authorizing issuance of license (minor) 
Cline S. Koonz 
(Project No. 1969) 
March 24, 1948 


(1) Application was filed June 3, 1947, by the Forest Service in behalf of Cline 
8S. Koonz, of Fairbanks, Alaska, for license under the Federal Power Act for 
proposed minor project No. 1969 to be located on Thirty Mile or Chena Slough, 
tributary to Chena River, near Fairbanks, in the Fourth Judicial Division, 
Alaska, affecting public lands of the United States. 

(2) The proposed project consists of a proposed log crib, rock-and-earth-fill 
dam, a small powerhouse on the dam containing an under-shot or breast 
waterwheel connected to a generator of 10 kilowatts estimated capacity, and 
several short power lines. 

(3) The Assistant Secretary of the Interior and the Chief of Engineers, 
Department of the Army, have each reported favorably on the application. 

The Commission, having considered the application and the record thereon, 
finds that: 
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(4) The applicant is a citizen of the United States and has submitted 
satisfactory evidence of compliance with the requirements of the laws of the 
Territory of Alaska insofar as necessary to effect the purposes of such a license. 

(5) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(6) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(7) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with any reservation or withdrawal 
of public lands. 

(8) The installed capacity of the project will be about 15 horsepower and 
the energy generated will be used by the applicant for domestic purposes and 
for his small slaughter and refrigeration plant. 

(9) The map filed as part of the application and designated as exhibit K (FPC 
No. 1969-1), does not show sufficient data on the project area and its 
boundaries as to permit withdrawal of the Government lands involved under 
section 24 of the act and does not otherwise conform to the Commission’s rules 
and regulations, and additional time as hereinafter provided, should be given 
applicant in which to file an acceptable exhibit K showing by survey the project 
boundary and adequate ties to dam and to established survey corners. 

(10) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to public notice; 6, insofar as it relates to public notice and to the 
acceptance and expression in the license of terms and conditions of the act 
which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to de- 
preciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the power 
of condemnation is reserved ; 15; 18, except insofar as it relates to fishways; 
19; 20; 22; and 23 (a), insofar as it relates to the determination of fair 
value. 

It is ordered that: 

(11) A license be issued to the applicant under section 4 (e) of the act, without 
charge, for a period of 10 years, for the construction, operation, and maintenance 
of the project on the public lands of the United States involved. 

(12) The license contains the usual conditions and provisions for licenses for 
such projects and the following special conditions: 

(a) The licensee shall construct, maintain, and operate such fish protective 
devices as may be hereafter prescribed upon recommendation of the Secretary 
of the Interior ; 

(b) The licensee shall begin construction within 1 year after date of issuance 
of license and shall complete construction within 2 years after date of issuance 
of license; 

(c) The licensee shall, within 1 year from date of license, file an exhibit K 
showing the entire project area and boundary and the location of the project 
works in accordance with the Commission’s rules and regulations thereon. 

(13) In issuing the license, the terms and conditions of part I of the act set 
forth in paragraph (10) above be waived to the extent therein specified. 


Date of issuance: March 25, 1948. 
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Order authorizing issuance of license (minor) 
Edward D. Laughlin 
(Project No. 1973) 
March 24, 1948 


(1) Application was filed August 6, 1947, by Edward D. Laughlin, of Orleans, 
Calif., for license under tae Federal Power Act for proposed minor project No. 
1973 to be located on Whitmore Creek, a tributary of Klamath River, near, 
Orleans, Humboldt County, Calif., affecting lands of the United States within 
Six Rivers National Forest. 

(2) The proposed project consists of a diversion dam one foot high and four 
feet long, a flume, pipe and penstock totaling 682 feet in length, a waterwheel 
connected to a 3-kilowatt generator in a small powerhouse, and a power line of 
82.5 feet. 

(3) The Forest Service and the Secretary of the Interior have reported favor- 
ably on the application. 

The Commission, having considered the application and the record thereon, 
finds that: 

(4) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of such a license. 

(5) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(6) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(7) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Six Rivers National Forest was created or acquired. 

(8) The installed capacity of the project will be about 12 horsepower and the 
energy generated will be used by the applicant for domestic purposes. 

(9) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1973-1), conforms to the Commission’s rules and regulations. 

(10) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public nctice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of 
the act which are hereinafter waived; 10 (a) ;10 (c), insofar as it relates 
to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value. 


It is ordered that: 

(11) A license be issued to the applicant under section 4 (e) of the act, without 
charge, for a period of 10 years for the construction, operation, and maintenance 
of the project on the lands of the United States involved. 

(12) The license contain the usual conditions and provisions for licenses for 
such projects and the following special conditions: 
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(a) The licensee shall construct, maintain, and operate such fish protective 
devices as may be hereafter prescribed upon the recommendation of the Secretary 
of the Interior. ; 

(b) The licensee shall begin construction of the project within one year after 
date of issuance of license and shall complete construction within two years after 
date of issuance of the license. 

(13) Exhibit K (F. P. C. No. 1973-1) be and it is hereby approved as part of 
the license. 

(14) In issuing the license, the terms and conditions of part I of the act set 
forth in paragraph (10) above be waived to the extent therein specified. 


Date of issuance: March 25, 1948. 





Order extending time for removal and completion of construction of bridges 
South Carolina Public Service Authority 
(Project No. 199) 
March 24, 1948 


(1) On December 26, 1947, South Carolina Public Service Authority, licensee 
for project No. 199, filed application for extension of time until December 31, 
1948, for removal and completion of construction of bridges and appurtenant 
facilities necessary for improvement of navigation. 

(2) The licensee is informed that the steel from the old bridge on U. S. High- 
way No. 15 will be used by the South Carolina State Highway Department for a 
new highway bridge to be constructed over licensee’s diversion canal on South 
Carolina Route No, 45, but that due to shortages of other materials the steel has 
not been removed and the bridge over the diversion canal has not been completed. 

The Commission, having considered the application and project record, finds 
that: 

(3) An extension of time until December 31, 1948, for removal of the old 
bridge on U. S. Highway No. 15 and completion of the bridge over the diversion 
canal will not be incompatible with the public interest. 

It is ordered that: 

(4) The time, provided in paragraph (c) of article 6 of the license for project 
No. 199, for removal and completion of construction of bridges and appurtenant 
facilities necessary for improvement of navigation be and it is hereby extended 
for a period of one year, from December 31, 1947 to December 31, 1948. 

Date of issuance: March 25, 1948. 


Order permitting withdrawal of petition for amendment of order of 
October 31, 1944 


Nebraska Power Co. 
March 24, 1948 


Upon consideration of the motion of Nebraska Power Co. filed February 20, 
1948, for abatement of further performance of the order of October 31, 1944, and 
withdrawal of all proceedings had thereon subsequent to that date; 
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It appears to the Commission that: 

(a) On October 31, 1944, the Commission entered an order, 4 F. P. C. 754-756, 
requiring Nebraska Power Co., inter alia, to dispose of $2,911,498.05 classified in 
account 100.5, electric plant acquisition adjustments, over a period of 10 years, 
beginning January 1, 1945, by charges to account 537, miscellaneous 
amortization. 

(b) Subsequently, on December 29, 1945, Nebraska Power Co. filed a petition 
requesting the Commission to stay the requirements of the order of October 31, 
1944, respecting disposition of $2,911,498.05, and to amend said requirements. 

(c) Due to the pendency of the proceedings in docket No. IT-5954, no action 
was taken on the petition of December 29, 1945. 

(d) By its opinion and order entered January 24, 1946, in docket No. IT-5954, 
5 F. P. C. 8, the Commission held that Nebraska Power Co., as of December 26, 
1944, had ceased to be subject to the Commission’s jurisdiction for the reasons 
referred to in said opinion and order. 

(e) The instant motion may appropriately be granted to the extent hereinafter 
ordered. 

The Commission orders that: 

The petition of December 29, 1945, referred to in paragraph (0b) above be and 
the same is hereby permitted to be withdrawn. 


Date of issuance: March 25, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Cities Service Gas Co. 
(Docket No. G—1000) 
March 24, 1948 


On February 11, 1948, Cities Service Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
installation and operation of a meter setting on applicant’s natural gas pipe-line 
system in the northeast quarter (NE) of sec. 5, T. 31 S., R. 17 E., Mont- 
gomery County, Kans., for the sale and delivery of natural gas to Union Gas 
System, Inc, 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 18, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to sell 
and deliver natural gas on an emergency basis to Union Gas System, Inc., for 
resale in the Town of Morehead, Kans. Such sales and deliveries of natural 
gas to be made when the local sources of supply available to the Union Gas Sys- 
tem, Inc. are inadequate to meet its requirements and when applicant has avail- 
able for such delivery gas in excess of the requirements to its other customers. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Oklahoma City, Okla., owns and operates, among other facilities, a natural 
gas transmission pipe-line system located in the States of Texas, Oklahoma, 
Kansas, Missouri, and Nebraska, and by such operations applicant is engaged 
in the transportation and sale of natural gas in interstate commerce for resale 
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for ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of December 28, 
1943, in docket No. G—298, 4 F. P. C. 471. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(4) Applicant is financially able to construct and operate the proposed fa- 
ealities, and such construction and operation will have no adverse effect upon 
applicant’s existing rates and services. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(6) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.382 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(7) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in this pro- 
ceeding, as supplemented, and exhibits appended thereto, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operatiqns hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: March 24, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G-982) 
March 24, 1948 


On December 15, 1947, Tennessee Gas Transmission Co. (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
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construction and operation of a sales metering station at a point on its main 
transmission line near Batesville, Miss., and the sale of natural gas to the City 
of Batesville, Miss., for resale by the municipality. 

The Illinois Central Railroad Co. filed a petition for and was granted leave 
to intervene in this proceeding. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
March 17, 1948, respecting the matters involved and the issues presented by 
the application, and the intervention petition of the Illinois Central Railroad Co. 

Applicant proposed by means of the above-mentioned facilities to supply the 
natural gas requirements of the City of Batesville, Miss., the ultimate maximum 
and minimum daily demands of which are estimated at 390 M. c. f. and 50 M. ¢. f., 
respectively. The evidence of record adequately reflects a need for the facilities 
and service proposed to be furnished by the applicant and a capacity on the part 
of the applicant to supply the volumes of natural gas required without appreciably 
affecting the applicant’s gas reserves. 

The estimated over-all capital cost of the proposed facilities is $3,500, which 
‘will be financed from available cash on hand. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation with its principal place of business in 
Houston, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system in the States of Texas, Louisiana, Arkansas, Mississippi, 
Tennessee, Kentucky, and West Virginia, and, by such operations, applicant 
is engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
July 12, 1947, in docket No. G-910, 6 F. P. C. 777. 

(2) The facilities heretofore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(5) Any possible detrimental effects upon any part of the public interest, 
resulting from the loss of revenue to the Illinois Central Railroad Co., are 
outweighed by the anticipated favorable effects upon the public interest as repre- 
sented by the City of Batesville, Miss., and prespective consumers of natural 
gas therein. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(7) Applicant having requested the omission of the intermediate decision 
procedure, intervener Illinois Central Railroad Co. having concurred in such 
omission, and the requirements of the applicable provisions of the Commission’s 
rules of practice and procedure having been satisfied, sufficient cause exists 
for the Commission forthwith to render its final decision in the instant proceeding. 
The Commission, therefore, orders that: 
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(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application and exhibits ap- 
pended thereto, for the transportation and sale of natural gas for resale as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, aS amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission, 


Date of issuance: March 24, 1948. 


Authorization pursuant to section 805 (b) of the Federal Power Act 
Eugene A. Yates 
(Docket No. ID-752) 
March 26, 1948 


It appears to the Commission that: 
(a) On March 18, 1947, Eugene A. Yates, 20 Pine Street, New York, N. Y., by 
order of the Commission was authorized to hold the following positions: 


VCO DUONG inti ee ncdccnsiien 
ee asi cisctiensetcssincniiastiige tania 
Wee Waits eh 


Ns eee aE —- Power Co. 
I cpiiccttacttntnieaenmaiin io ae : 

I i BA aa i tee rGult Power Co. 

Viet (i OnRNNG asa censue Ta eae f 
NO it te i eee | Mississippi Power Co. 
View GUGM ch hse ees ceili Cinitiaia iin 
I eh he — arolina Power Co. 


(b) On February 18, 1948, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
position in lieu of the position of President 


VINO SHURE. ct ccm tetoneees Gulf Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following position : 


Frias titeicts tian eeatins midgehda ado talenates te Gulf Power Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 
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TRS ION oss is csahiecicedatiac 
i Se }tabama Power Co. 

ENO SOMONE a ne teers: | , ; 

ee Ce aes a Power Co. 

We POCNIOING ose eee 

OE rad }eutt Power Co. 

ROG OMCs ot eae sal a 

DES RELA LAE: } Mississippi Power Co. 
an eee , 
a ce }soutn Carolina Power Co. 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: March 26, 1948. 


Order confirming and approving rate schedules 
Bonneville Project, Columbia River, Oregon-Washington 
(Docket Nos. IT-5519, IT-5969) 

March 26, 1948 


The Bonneville Power Administrator on January 12, 1948, submitted revised 
schedules of rates and charges and general rate schedule provisions for the sale 
of electric energy produced at the Bonneville Project, for confirmation and ap- 
proval by the Commission pursuant to the provisions of the Bonneville Act, as 
amended, (50 Stat. 731). 

It appears to the Commission that: 

(a) During 1946, the Bonneville Power Administrator filed with the Com- 
mission for confirmation and approval proposed rate schedules designated as 
wholesale power rate schedules A-5, C-5, E-4, F-4, and R-1, and proposed modi- 
fications of the general rate schedule provisions pertaining thereto. 

(b) As a result of extended discussions between Bonneville representatives 
and members of the Commission’s staff numerous changes were made in the 
original filings. 

(c) Notice of the original filing of the proposed rate schedules and general 
rate schedule provisions and of the principal changes resulting from the above- 
referenced discussions was sent to interested State officials and published in the 
Federal Register. Protests and comments with respect to these filings were 
submitted by Montana Power Co., Pacific Power & Light Co., Portland General 
Electric Co., Puget Sound Power & Light Co., and the Washington Water Power 
Co. The Public Utility District No. 1 of Skagit County, Wash., also filed a protest 
but withdrew it on September 15, 1947. 
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(d) In the filing of January 12, 1948, the Bonneville Power Administrator 
requested confirmation and approval by the Commission of proposed revised 
wholesale power rate schedules E-4, F-4, and R-1 and revised general rate 
schedule provisions, and advised that proposed wholesale power rate schedules 
A-5 and C-—5 and all provisions in the proposed rate schedules and general 
rate schedule provisions relative to “space heating” were being withdrawn. 

(e) The proposed wholesale power rate schedule E-4, which is to supersede 
wholesale power rate schedule E-3, confirmed and approved by order dated 
February 26, 1946, retains the basic rate, consisting of a demand charge of 75 
cents net per month per kilowatt of billing demand and an energy charge of 2 
mills net per kilowatt-hour for the first 200 kilowatt-hours per kilowatt of bill- 
ing demand plus one mill net per kilowatt-hour for additional kilowatt-hours, 
but modifies the irrigation and drainage pumping provision by setting a ceiling 
of $6 per kilowatt of demand covering all charges for that service during May 
through September and eliminating the previous $4.50 per kilowatt per year 
ceiling applying to demand charges only. 

(f) The proposed wholesale power rate schedule F-4 which is to supersede 
wholesale power rate schedule F-3 confirmed and approved by order dated Febru- 
ary 26, 1946, retains the basic rate, consisting of a demand charge of 75 cents 
net per month per kilowatt of billing demand and an energy charge of 2.5 mills 
net per kilowatt-hour for the first 360 kilowatt-hours per kilowatt of billing de- 
mand plus one mill net per kilowatt-hour for additional kilowatt-hours, but 
changes the power factor adjustment provision so as to increase the measured 
demand by 1 percent for each 1 percent the power factor is below 85 percent, 
and also eliminates the irrigation and drainage pumping provision. 

(g) The proposed wholesale power rate schedule R-1 covers the sale of firm 
power by direct sales to railroads only or sales for resale to railroads only and 
provides a flat energy charge of 4 mills per kilowatt-hour, a monthly minimum 
charge of $0.50 per kilovolt-ampere of capacity at all points of delivery, a mini- 
mum requirement of 7,500 kilovolt-amperes at each point of delivery, and correc- 
tion for power factor when below 95 percent. 

(h) The proposed modifications of the general rate schedule provisions in 
substance consist of the addition of a clause setting forth the formula for de- 
termining power factor which formula was previously contained in individual 
rate schedules, a clause defining “uncontrollable forces,” a clause providing for 
the proration of bills if service is interrupted due to “uncontrollable forces,” 
a clause providing for arbitration of disputes arising in regard to estimated data 
used for billing purposes, a revision of the definition of energy supplied for emer- 
gency or break-down use under wholesale energy rate schedule H-3, and a modifi- 
cation of the “contract demand” provision. 

The Commission, having considered the proposed rate schedules and general 
rate schedule provisions filed, as later modified and as finally revised on Janu- 
ary 12, 1948, and the aforementioned comments and protests, and having due 
regard for the purposes of the Bonneville Act, as set forth therein, finds that: 

The proposed wholesale power rate schedules E-4, F-4, and R-1 and the pro- 
posed modifications of the general rate schedule provisions filed with the Com- 
mission on January 12, 1948, represent a further development of the rate policy 
of the project heretofore approved, are in keeping with the purposes of the 
Bonneville Act, and should be confirmed and approved. 

The Commission orders that: 

The wholesale power rate schedules E-4 and F-4 and the general rate schedule 
provisions filed with the Commission on January 12, 1948, superseding rate 
schedules E-8 and F-3 and general rate schedule provisions approved February 
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26, 1946, and wholesale power rate schedule R-1 filed with the Commission on 
January 12, 1948, all being attached hereto and made a part hereof, be and the 
same are hereby confirmed and approved, to be effective on and after April 1, 
1948. 


Date of issuance: March 26, 1948. 


Bonneville Power Administration, United States Department of the Interior, 
Wholesale Power Rate Schedule E-4 
Availability: 
This schedule applies to at-site and transmission system firm power delivered 
to purchasers for resale and for irrigation and drainage pumping service. 


Rate: 


Power shall be sold under this schedule at the following monthly rate applied 
separately to each separate electric system served, and within each system, 
separately to (1) power other than for irrigation and drainage pumping and (2) 
power for irrigation and drainage pumping: 

Demand charge: 75 cents net per kilowatt of billing demand. 

Energy charge: 


First 200 kilowatt-hour per kilowatt of billing demand at 2 mills net per 
kilowatt-hour. 

Additional kilowatt-hours at 1 mill net per kilowatt-hour, 

Provided, That any separate billing shall not be less than 90 percent of the 
amount resulting from the application of the above charges to the entire 
requirements for the system or use to which the billing applies, and 

Provided further, That, for a developmental period extending until (1) 4 
years after cessation of hostilities between the United States and Germany 
and Japan, or (2) 8 years after the date service is first rendered by the 
Administrator to a separate system, whichever is the later date, bills for 
power supplied to public bodies and cooperatives for other than irrigation 
and drainage pumping shall not exceed the higher of (1) 3.5 mills times 
the number of kilowatt-hours supplied or (2) 3.5 mills times 90 percent 
of the entire energy requirements of the system other than for irrigation 
and drainage pumping plus, in each case, any increase in demand charge 
due to power factor adjustment. 

The 90 percent in each of the above provisos shall be subject to an appropriate 
adjustment in any case in which a purchaser is compelled to generate or 
purchase energy because of inability to obtain it from the Administrator. 


Billing Demand: 


I. For power other than for irrigation and drainage pumping the billing 

demand under this rate schedule shall be the higher of the following demands: 

(1) The measured demand for the billing period adjusted for power factor ; 

(2) 80 percent of the highest measured demand after adjustment for power 
factor during the preceding eleven months. 

II. For power for irrigation and drainage pumping the billing demand under 
this schedule shall be the measured demand for the billing period adjusted for 
power factor. In the case of distributors purchasing power under this schedule 
for resale to ultimate consumers, separate metering of power resold for irriga- 
tion pumping and drainage pumping may be impractical. In this event the pur- 
chaser shall submit to the Administrator data as to the connected load, energy 
consumption, power factor, and method of operation of the individual pumping 
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installations, determined on the basis of suitable field tests. The measured 
demand, energy consumption, and power factor of the combined pumping loads, 
with suitable allowances for losses between the point of supply and the point of 
delivery to ultimate consumers, shall be estimated on the basis of such data. 


Irrigation and Drainage Pumping Provision: 


Irrigation and drainage pumping power will be made available on a firm 
power basis during the period May 1 through September 30 of each year (which 
period is hereinafter called “The Special Pumping Rate Period’), and during 
such other periods as are specified in the purchaser’s contract for service. Irri- 
gation and drainage pumping power will also be made available during months not 
included within the special pumping rate period and in periods not specified in 
the contract, but such service may be restricted at the discretion of the Admin- 
istrator for periods not exceeding a total of four hours in any one day. The 
Administrator will give such advance notice of any restriction as is practicable 
and will designate in advance the hours of the day when service to irrigation 
and drainage pumping power purchasers is subject to restriction. 

The purchaser will be billed monthly for irrigation and drainage pumping 
power at the rate specified herein ; provided that: 


(1) The total charges for such power supplied during the special pumping 
rate period shall not exceed $6 per kilowatt of the maximum billing 
demand during the period May 1 through September 30. 

(2) The demand charge for irrigation and drainage pumping power which 
is not delivered on a firm power basis shall be 50 percent of the demand 
charge specified herein. 


The monthly demand charge and the number of kilowatt-hours in the first 
block of the energy charge will be prorated for the first and last billing periods 
during each calendar year on the basis of the number of days following com- 
mencement of service and preceding termination of service. 

Notwithstanding any other provisions of this schedule, the Administrator may 
include in contracts with purchasers of irrigation and drainage pumping power 
a provision requiring a minimum annual charge for such power based on load 
factor. At the end of the calendar year the purchaser will be billed for any 
amount by which said required minimum annual charge exceeds the total 
previous billings for the year. 


Power Factor Adjustment: 


The measured demand, before adjustment for power factor, will be increased 
1 percent for each 1 percent or major fraction thereof by which the average 
power factor is less than 0.95 lagging. This adjustment may be waived in whole 
or in part to the extent that the Administrator determines that a power factor 
of less than 0.95 would in any particular case be advantageous to the Government. 
Unless specifically otherwise agreed, the Administrator shall not be obligated to 
deliver power to the purchaser at any time at a power factor below 0.75. 


Change to Kilowatt-Year Rate Schedule: 


Upon written application to the Administrator, any purchaser who has con- 
tracted for service under this rate schedule may change, under an appropriate 
new contract for the remainder of the original contract term, to the kilowatt- 
year schedule which is applicable subject to provisions of section 10.1 of the 
general rate schedule provisions effective * * *, 
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General Provisions: 


Sales of power under this schedule shall be subject to the provisions 
of the Bonneville Project Act and the general rate schedule provisions 
effective * * *, 

This schedule cancels wholesale power rate schedule E-3 except where such 
schedule is incorporated in existing contracts. 

Pavut J. RAVER, 
Bonneville Power Administration. 


Bonneville Power Administration, United States Department of the Interior, 
wholesale power rate schedule F-4 


Availability: 


This schedule applies to at-site and transmission system firm power delivered 
by the Administrator under appropriate contracts. 


Rate: 


Power shall be sold under this schedule at the following monthly rate applied 
separately to each separate electric system served. 
Demand charge: 75 cents net per kilowatt of billing demand. 
Energy charge: First 360 kilowatt-hours per kilowatt of billing demand at 
2.5 mills net per kilowatt-hour. Additional kilowatt-hours at 1.0 mill net 
per kilowatt-hour. 

If the number of kilowatt-hours billed at 1.0 mill per kilowatt-hour during 
any billing period is less than the number of kilowatt-hours resold by the 
purchaser to its customers during such period, for use in excess of 50 percent 
load factor or for off-peak use, at 2.5 mills or less per kilowatt-hour under 
rate schedules agreed to by the Administrator, the purchaser shall be entitled 
to a credit of 1.5 mills times the amount by which the kilowatt-hours so sold 
exceed the kilowatt-hours billed at 1.0 mill. 


Minimum Charge: 


The total net minimum monthly charge for service under this schedule shall 
be the higher of (1) 75 cents per kilowatt of contract demand, or (2) 75 percent 
of the highest demand charge billed during the preceding 11 months. The 
Administrator may include in contracts for the sale of power under this rate 
schedule a provision requiring a higher minimum charge based on load factor. 
Billing Demand: 

The billing demand under this rate schedule shall be the highest of the 
following demands: 

(1) The contract demand, 
(2) The measured demand for the billing period, adjusted for power factor, 
(3) The computed demand for the billing period. 
(Nore.—Applies only when part of the load is supplied from other 
sources. See sec. 2.3 of general rate schedule provision.) 


Power Factor Adjustment: 


If the average power factor at which power is delivered to the purchaser 
during the billing period is 0.85 or more, no adjustment will be made in the 
registered kilowatt demand. If such average power factor is less than 0.85, 
then the registered kilowatt demand will be increased 1 percent for each 1 
percent or major fraction thereof by which the average power factor is less 
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than 0.85 lagging. This adjustment may be waived in whole or in part to the 
extent that the Administrator determines that a power factor of less than 0.85 
would in any particular case be advantageouS to the Government. Unless 
specifically otherwise agreed, the Administrator shall not be obligated to 
deliver power to the purchaser at any time at a power factor below 0.75. 


Change to Kilowatt-Year Rate Schedule: 


Upon written application to the Administrator, any purchaser who has con- 
tracted for service under this rate schedule may change, under an appropriate 
new contract for the remainder of the original contract term, to the kilowatt- 
year schedule which is applicable subject to provisions of Section 10.1 of the 
general rate schedule provisions effective ... 

General Provisions: 


Sales of power under this schedule shall be subject to the provisions of the 
Bonneville Project Act and the general rate schedule provisions effective . 
This schedule cancels wholesale power rate schedule F-3 except where such 
schedule is incorporated in existing contracts. 
PAuL J. RAVER, 
Bonneville Power Administrator. 


Bonneville Power Administration, United States Department of the Interior, 
Wholesale Power Rate Schedule R-1 
Availability: 

This schedule applies to at-site and transmission system firm power used by 
railroads primarily for traction purposes, delivered under appropriate contracts 
to railroads or to purchasers for resale to railroads. The points of delivery 
shall be so located that the capacity required for the estimated load at each 
point of delivery shall be not less than 7,500 kilovolt-amperes, unless in any 
particular case the Administrator determines that it would be advantageous to 
the Government to supply a lower capacity. 


Rate: 


Energy shall be sold under this schedule at 4 mills per kilowatt-hour of net 
energy supplied adjusted for power factor as set forth below. Such net energy 
before adjustment for power factor will be determined as the aggregate number 
of kilowatt-hours delivered to the purchaser’s system at all points of delivery 
less the number of kilowatt-hours resulting from regenerative braking received 
by the Government from the purchaser’s system. The energy flowing in both 
directions will be metered separately as of each point of delivery. 


Minimum Charge: 


The net minimum charge under this schedule shall be $0.50 per month times 
the aggregate kilovolt-ampere capacity of all the points of delivery. 


Power Factor Adjustment: 


The net energy before adjustment for power factor will be increased 1 percent 
for each 1 percent or major fraction thereof by which the average power factor 
is less than 0.95 lagging. This adjustment may be waived in whole or in part 
to the extent that the Administrator determines that a power factor of less than 
0.95 would in any particular case be advantageous to the Government. Unless 
specifically otherwise agreed, the Administrator shall not be obligated to deliver 
power at any time at a power factor below 0.75. 
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General Provisions: 


Sales of power under this schedule shall be subject to the provisions of the Bon- 
neville Project Act and to the general rate schedule provisions effective * * *%. 
Paut J. RAVER, 
Bonneville Power Administrator. 


Bonneville Power Administration, United States Department of the Interior, 
general rate schedule provisions 


1.1 Firm Power.—F¥irm power is power which is always available except when 
operation of the facilities used by the Government to serve the purchaser is 
suspended, interrupted, interfered with, or curtailed due to uncontrollable forces 
as defined herein, or because of necessary maintenance. 

2.1 Contract Demand.—The contract demand shall be the amount of power 
that the Administrator agrees to have available for delivery to the purchaser 
under the conditions stated in the rate schedule. The delivery of power in excess 
of contract demand shall in no event obligate the Administrator to continue to 
deliver power in excess of the contract demand. If at any time the Administrator 
notifies the purchaser that future delivery of power will be restricted, or restricts 
power delivery to a specific amount which he determines can be made available 
(not including temporary restrictions made necessary by emergency conditions) 
then, in determining subsequent bills such restricted demand shall be substituted 
for any higher ratcheted demand or current computed demand which would 
otherwise be applicable. This provision shall not be deemed to give the Admin- 
istrator the right to restrict deliveries below contract demand. 

2.2 Measured Demand.—Measured demand shall be the purchaser’s maximum 
30-minute registered demand (or estimated demand where metering data are 
not available) as of the point of delivery during any billing period, exclusive 
of any authorized takings of dump or secondary energy and of any abnormal 
nonrecurring demands due to emergency conditions or causes reasonably beyond 
the purchaser’s control; provided, however, if the maximum amount of firm 
power requested by the purchaser’s dispatcher and scheduled for delivery by the 
Administrator during any 30-minute period in the billing period exceeds the 
maximum registered demand in any such 30-minute period, then such maximum 
amount of scheduled power shall be the measured demand during such billing 
period. 

If service is rendered to a purchaser at more than one point of delivery, the 
measured demand shall be determined separately for each point of delivery 
subject to the provisions of section 5.1 hereof. 

In cases where power deliveries by the Administrator involve conditions under 
which the flow of power at the point or points of delivery cannot be adequately 
controlled by reason of interconnections with other systems which are in turn 
interconnected, directly or indirectly, with the Administrator’s system, the 
measured demands will be determined for all delivery points combined on the 
basis of hourly schedules as mutually agreed upon between the respective dis- 
patchers covering all points of delivery. 

The dispatchers shall hold deviations from schedule to a minimum and shall 
correct therefor as promptly as possible under conditions approximately equiv- 
alent to the conditions under which the deviation occurred. 

2.3 Computed Demand.—The computed demand shall be the largest difference 
during the billing period between the purchaser's 30-minute system load and 
the load which could have been carried by the purchaser’s generating capacity 
(including assured capacity purchased or leased from others), assuming (a) 
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normal and reasonable utilization, with reference to current load requirements, 
of the capacity and energy which would have been available based upon the 
most adverse water conditions of record (or estimated, if adequate records are 
not available covering a period of twenty years or more) for any period of 12 
consecutive months and the most adverse fuel conditions reasonably to be 
anticipated, and (b) maintenance of reserve generating capacity sufficient to 
protect adequately the load which could have been carried by the purchaser's 
generating capacity. The Administrator will publish an interpretation of the 
methods and factors to be used in the determination of the computed demand 
under this provision. Each contract in which computed demand may be a 
factor in determining the billing demand shall incorporate a provision with 
respect to the principles and procedures to be followed in the calculations of 
computed demand, and shall also have attached to it as an exhibit a calculation 
of the computed demand of the purchaser for the period having the highest com- 
puted demand during the twelve mronths immediately preceding the effective 
date of the contract. 

3.1 Cooperative——The term “cooperative” means any form of non-profit-making 
organization of citizens supplying, or which may be created to supply, members 
with any kind of goods, commodities, or services, as nearly as possible at cost. 

3.2 Public Body—The term “public body” means any State, public power 
district, county, or municipality, including agencies or subdivisions of any 
thereof. 

3.3 Administrator—The term “Administrator” means the Bonneville Power 
Administrator or such other department, agency, or official authorized by law 
to perform functions now performed by the Administrator, or any of their 
authorized agents. 

4.1 Character of Service-—Power and energy supplied hereunder shall be 
3-phase alternating current at approximately 60 cycles per second, or such 
other type of service as may be available. 

5.1 Point of Delivery and Delivery Voltage—Power and energy shall be 
delivered to each purchaser at such point or points and such voliage or voltages 
as are agreed upon by the Administrator and the purchaser. If se:vice is 
rendered to a purchaser at more than one point of delivery, the amount of 
the charge for each power delivery shall be computed separately under the 
applicable rate schedule unless otherwise specifically provided in the contract in 
cases where (a) delivery at more than one point is advantageous to the Govern- 
ment, or (0) the flow of power at the several points of delivery is reasonably 
beyond the control of the purchaser. Delivery at more than one voltage shall 
constitute delivery at more than one point. 

6.1 Application of Rates Duriny Initial Operating Period.—In order to pro- 
mote the development of new industries, the Administrator, for an initial operat- 
ing period beginning with the commencement of operation of a new plant or 
major addition to an existing plant, and extending for such period as may be 
reasonably required by the character of the operation but not to exceed 3 months, 
may agree (a) to establish the billing demand for service to such new plant 
or major addition on a daily basis, or (b) if such new plant or major addition 
is served by a public body or cooperative purchasing power therefor from the 
Administrator, to establish that portion of such public body’s or cooperative’s 
billing demand which results from service to such new plant or major addition 
on a daily basis. The initial operating period may, with approval of the Federal 
Power Commission, be extended beyond the initial three months’ period for 
such additional time as the character of operations may reasonably require. 
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During such initial operating period such rate schedule provisions regarding 
contract demand, billing demand, and minimum monthly charge as are in- 
consistent with this section will be inoperative. 

7.1 Energy Used For Experimental Purposcs.—In order to promote experi- 
mentation in new processing methods and in the development of new types 
of load within the market area of the project, the Administrator, for such time 
as may be reasonably required by the character of the experimentation, but not 
to exceed six months unless approval of the Federal Power Commission is first 
obtained, may sell the energy used solely for such experimentation in accordance 
with Wholesale Energy Rate Schedule H-3. 

8.1 Energy Supplied for Emergency and Break-down Use.—A purchaser taking 
firm power shall pay in accordance with wholesale energy rate schedule H-3 
for any energy which has been supplied (a) for an emergency or break-down 
use, or (0) following an emergency or break-down, to be used to replace energy 
secured from sources other than the Government during such emergency or 
break-down. 

9.1 Billing—Bills for power shall be rendered monthly and shall be payable 
at the office of the Administrator. In the event that the billing is for a fraction 
of a month the Administrator shall make an appropriate adjustment of the 
charges against the purchaser for such period. Failure to receive a bill shall 
not release the purchaser from liability for payment. If payment in full is 
not made on or before the close of business of the thirtieth day after the date 
of the bill, a delayed payment charge of 2 percent of the unpaid amount of 
the bill will be made except in the case of bills rendered under contracts with 
other agencies of the United States. 

The Administrator may, whenever a power bill or a portion thereof remains 
unpaid subsequent to the thirtieth day after the date of the bill, and after giving 
thirty days’ advance notice in writing, cancel the contract for service to the 
purchaser, but such cancellation shall not affect the purchaser’s liability for 
any charges accrued prior thereto. 

Remittances received by mail will be accepted without assessment of the 
2 percent delayed payment charge, provided the postmark indicates the payment 
was mailed on or before the thirtieth day after the date of the bill. If the 
thirtieth day after the date of the bill is a Sunday or a holiday, the next following 
business day shall be the last day on which payment may be made without the 
addition of the delayed payment charge. 

10.1 Change From One Rate Schedule to Another——When a purchaser changes 
from one rate schedule to another rate schedule, the demands established under 
the superseded rate schedule shall be considered in computing bills under the 
newly elected rate schedule, in the same manner as if they had been established 
under the newly elected rate schedule. 

11.1 Approval of Rates.—Schedules of rates and charges for electric energy 
produced at the Bonneville project and sold to purchasers shall become effective 
only after confirmation and approval by the Federal Power Commission. Such 
rate schedules may be modified from time to time by the Administrator, subject 
to confirmation and approval by the Federal Power Commission. 

12.1 Average Power Factor.—The formula for determining average power 
factor is as follows: 

Kilowatt-hours 
(Kilowatt-hours)?+ (Reactive kilovolt-ampere-hours)? 





Average power factor= 


In applying the above formula the meter for measurement of reactive kilovolt- 
sampere-hours will be ratcheted to prevent reverse registration. 
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13.1 Uncontrollable Forces—The term “uncontrollable forces” means (@) 
strikes affecting the operation of the purchaser’s works or system or other physi- 
eal facilities upon which such operation is completely dependent, or of physical 
facilities used by the Government to serve the purchaser, or (3) failure, dam- 
age, or destruction of such works, system, or facilities from causes reasonably 
beyond the control of the party having jurisdiction thereof, which by the exer- 
cise of reasonable diligence such party could not reasonably have been expected 
to avoid. Each party shall notify the other immediately of any defect, trouble, 
or accident which may in any way affect the delivery of power by the Govern- 
ment to the purchaser. In the event the operations of either party are suspended, 
interrupted, interfered with, or curtailed due to uncontrollable forces, such party 
shall exercise due diligence to reinstate such operations with all reasonable dis- 
patch. 

13.2 Reduction in Charges on Account of Interruptions.—If operation of the 
customer’s works or system or other physical facilities upon which such opera- 
tion is completely dependent or if operation of physical facilities used by the 
Government to serve the purchaser is suspended, interrupted, interfered with, 
or curtailed due to uncontrollable forces, as defined herein, or because of neces- 
sary maintenance, the charges for power shall be appropriately reduced. 

14.1 Determination of Estimated Billing Data—In cases where amounts 
of power and energy purchased must be estimated from information on use of 
power by ultimate consumers, the Administrator shall review the data on con- 
sumer use of power submitted by the purchaser, and if any changes are deemed 
necessary, Will advise the purchaser of the changes proposed. In the event 
that agreement cannot be reached as to the estimated billing demand, energy 
purchased or power factor, a binding determination shall be made by a com- 
mittee composed of one member appointed by the Administrator, one member 
appointed by the purchaser, and, if necessary, one member selected by the two 
members so appointed who shall have no direct interest. 


Order disapproving rate schedule 
Bonneville Project, Columbia River, Oregon-Washington 
(Docket No. IT-5985) 
March 26, 1948 


The Bonneville Power Administrator on January 12, 1948, filed request for con- 
firmation and approval by the Commission pursuant to the provisions of the 
Sonneville Act, as amended (50 Stat. 731), of wholesale power rate schedule S-1. 

It appears to the Commission that: 

(a) The Bonneville Power Administrator on April 19, 1946, submitted a new 
rate schedule designated wholesale power rate schedule S—-1 to the Commission 
for confirmation and approval. On June 25, 1946, the original filing was withdrawn 
and a revised rate schedule S—1 was submitted. On August 21, 1946, the admin- 
istrator submitted an amended draft of rate schedule S-1. 

(b) Notice of the filing of the proposed new rate schedule was sent to interested 
State officials and published in the Federal Register on July 2, 1946 (11 F. R. 
7346), following which Montana Power Co., Northwestern Blectric Co., Pacific 
Power & Light Co., Portland General Electric Co., Puget Sound Power & Light 
Co. and Washington Water Power Co. filed comments and protests with respect 
to this filing. Public Utility District No. 1, Skagit County, Wash., also filed 
protest but withdrew it on September 15, 1947. 


518 FEDERAL POWER COMMISSION 


(c) Proposed rate schedule S-1 provides a 1-mill-per-kilowatt-hour rate for 
the direct sale of secondary energy to industrial customers contracting for not 
less than 25,000 kilowatts of demand for 1 year or longer at a 90 percent load 
factor for industrial processing requirements. The customer must be able to 
shut down operations for periods of 6 months in 1 year without serious effect 
on the employment or economy of the community. The customer must also main- 
tain stand-by facilities to supply its processing requirements, or buy at least an 
equal amount of firm power. However, the secondary energy is not to be used 
to displace electric energy generated by the customer’s own facilities. Delivery 
of electric energy may be curtailed by the Administrator up to 50 percent in any 
calendar year and up to 20 percent during a contract term of 10 years or more. 
The minimum bill is based on 90 percent load factor use of the contract demand, 
or the demand made available. 

The Commission, having considered the proposed rate schedule, the data per- 
taining thereto filed by the Administrator, the comments and protests filed, and 
having due regard for the purposes of the Bonneville Act, as set forth therein, 
finds that: 

(1) Because of the limited amount of secondary power which may be available 
in the near future, the requirement of a minimum contract demand of 25,000 
kilowatts would unduly restrict the number of customers which could be served 
under the proposed rate schedule. 

(2) Under the proposed rate schedule secondary power is available only to 
industrial customers for industrial processing requirements and is not open to 
any other purchaser who could meet the general restrictions of the rate. 

(3) The rate of 1 mill per kilowatt-hour established in the proposed rate 
schedule is insufficient to cover incremental generating costs and average trans- 
mission costs. 

(4) Based upon the above findings, proposed rate schedule S—1 is not in keep- 
ing with the purposes of the Bonneville Act, as set forth therein, and should be 
disapproved. 

The Commission orders that: 

Wholesale power rate schedule S-1 filed April 19, 1946, as amended June 25, 
1946, and August 21, 1946, be and the same hereby is disapproved. 


Date of issuance: March 26, 1948. 


Order authorizing transmission of electric energy to Canada 
Central New York Power Corp. 
(Docket No. IT-6078) 
March 26, 1948 


Upon application filed August 18, 1947, as supplemented by letter dated Sep- 
tember 2, 1947, by Central New York Power Corp. (hereinafter applicant) for 
authority to transmit electric energy from the United States to Canada, pursuant 
to section 202 (e) of the Federal Power Act; 

It appears to the Commission that: 

(a) Applicant, a New York corporation, with principal business office at 
Syracuse, N. Y., seeks authority to transmit electric energy over a line to be 
constructed between Hogansburg, N. Y., and a point on the international boundary 
line, United States and Canada, near the Indian Reservation Village, Province of 
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Quebec, Canada, where connection is to be made with the facilities of the Shawini- 
gan Water & Power Co. i 

(b) Applicant proposes to transmit electric energy in an amount not in excess 
of 45,000 kilowatt-hours per year at a rate not to exceed 50 kilowatts. 

(c) The electric energy will be sold by applicant under the rates and terms 
contained in its service classification No. 2, P. 8. C. No. 27, a copy of which is 
filed as “Exhibit J” to the application. 

(d) On March 15, 1948, the applicant accepted the terms and conditions of a 
Presidential permit signed by the President of the United States on January 31, 
1948, authorizing the construction, operation, and maintenance at the border of 
the United States of facilities and structures to be used in the transmission of 
electric energy to Canada hereinafter authorized. 

(e) Notice of the filing of the application was published in the Federal Register 
on August 27, 1947 (12 F. R. 5766) and given to interested State officials, and 
no protest or request for hearing thereon has been received. 

The Commission finds that: 

The transmission of electric energy from the United States to Canada as 
limited herein and as hereinafter authorized will not impair the sufficiency of 
the electric supply and will not impede or tend to impede the coordination in the 
public interest of facilities subject to the jurisdiction of the Commission. 

The Commission orders that: 

(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Canada in accordance with the rates and terms of the agree- 
ment referred to in paragraph (c), above, and subject to the provisions of this 
order. 

(B) The electric energy which applicant is hereby authorized to transmit from 
the United States to Canada shall be in an amount not to exceed 45,000 kilowatt- 
hours per year and at a rate not in excess of 50 kilowatts. 

(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential permit signed by the President of the United States on January 31, 1948, 
and referred to in paragraph (d) above. 

(D) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations, or orders issued by the Commission. 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Canada pur- 
suant to the authority herein granted; shall make, keep, and preserve full and 
complete records with respect to the movement of such energy; and shall furnish 
with respect to said transmission of electric energy reports in such form and 
manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States to 
Canada shall not be transferable or assignable, but shall continue in effect tem- 
porarily for a reasonable time thereafter, in the event of the involuntary transfer 
of facilities used thereunder by operation of law (including such transfers to 
receivers, trustees, or purchasers under foreclosure or judicial sale) pending the 
making of an application for permanent authorization and decision thereon, 
provided notice is promptly given in writing to the Commission accompanied by 
a statement that the physical facts relating to sufficiency of supply, rates, and 
nature of use remain substantially the same as before the transfer. 

844061—50——38 
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(G) This authorization shall be without prejudice, to the authority of any 
State, or State regulatory commission, for the exercise of the lawful authority 
vested in the State, or State regulatory Commission over applicant. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate, or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(I) Concurrently with the service of this order, the Presidential permit 
described in paragraph (d) hereof be released and a copy transmitted to Central 
New York Power Corp. by the Secretary. 

Date of issuance: March 26, 1948. 


+ 
Order allowing rate schedules to take effect 


New York State Natural Gas Corp., Cities Service Gas Co., Panhandle Eastern 
Pipe Line Co., Kentucky-West Virginia Gas Co. 


March 30, 1948 


Upon consideration of the application filed by the companies named herein 
requesting that their respective rate schedules designated below be allowed 
to take effect as of the requested effective date: 





| | 
| Requested 
Name of company Rate schedule designation etlective 
| date 
IML Thee eae eee aaa panama 
New York State Natural Gas Corp.........-. | Supplement No. 7 to F. P. C. No. 17-.-.-..-| | Jan. 19, 1948 
Supplement No. 5 to F. P. C. No. 20... “ 0. 
Supplement No. 4 to F. P. C. No. 34.....-.. | Jan. 30, 1948 
a Supplement No. 6 to F. P. C. No. 20....-.--. Do. 
en OED SIE SD wid sncennccccncmevcne | F. P. C. No. 100and supplements Nos. land | Dec. 19, 1947 
2 thereto. | 
Panhandle Eastern Pipe Line Co-..........-. | Supplement No. 8 to F. P. C. No. 108...--.-. | Feb. 28, 1948 


Kentucky-West Virginia Gas Co_........... | Supplement No. 5 to F. P. C. No. 1....-...-.. Dec. 31, 1947 
| 








The Commission orders that: 


(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of the dates requested ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above designated rate schedules, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicants. 


Date of issuance: April 1, 1948. 
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Order allowing rate schedules to take effect 
United Gas Pipe Line Co. 
March 30, 1948 


Upon consideration of the appplication filed by United Gas Pipe Line Co. 
requesting that its rate schedules designated below relating to service to United 
Gas Corp. be allowed to take effect as of the dates requested : 


Rate schedule designation 
Requested 
effective 
| Supplement | To supple- | To supple- | |'To F. P.C. date 
No. ment No. | ment No. | 


July 25,1947 
Do. 


Jan. 286, 1948 
July 25,1947 
in 





It appearing to the Commission that: 

The aforesaid rate schedules contain provisions for adjustments in charges 
relating to changes that may be made in taxes and cost of purchased gas; how- 
ever, such adjustments before becoming effective are required to be filed and 
notice given as required by section 4 (d) of the Natural Gas Act and section 
154.3 (C) of the Commission’s regulations under the Natural Gas Act providing 
for the filing and giving of notice of changes in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of the dates requested provided that United Gas Pipe Line Co. before 
making, demanding, or receiving any charge or charges for natural gas different 
than those provided for in the present rates and charges to be made, demanding 
and received under the said rate schedules shall file such changes as required 
by the Natural Gas Act and the Commission’s regulations thereunder ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above designated rate schedules, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicant. 


Date of issuance: April 1, 1948. 
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Order authorizing issuance of license (minor) 
Duane H. Curry 
(Project No. 1972) 
March 30, 1948 


(1) Application was filed July 8, 1947, by the Forest Service in behalf of Duane 
H. Curry, of Happy Camp, Calif., for license under the Federal Power Act for 
proposed minor project No. 1972 to be located in sec. 25, T. 18 N., R. 6 E., Hum- 
boldt meridian, on Indian Creek, a tributary of Klamath River, near Happy 
Camp in Siskiyou County, Calif., affecting lands of the United States within 
Klamath National Forest. 

(2) The proposed project consists of a ditch, flume, and penstock totalling 
about 3,960 feet in length, an 8 by 10-foot powerhouse containing a 10-horsepower 
Pelton water-wheel connected to a 4-kilowatt generator, and a 600-foot trans- 
mission line. 

(3) The Assistant Secretary of the Interior and the Chief, Forest Service, 
have each reported favorably on the application, as hereinafter provided. 

The Commission, having considered the application and the record thereon, 
finds that: 

(4) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of the laws of the State 
of California insofar as necessary to effect the purpose of such a license. 

(5) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(6) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(7) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purpose for which the 
Klamath National Forest was created or acquired. 

(8) The installed capacity of the project will be about 10 horsepower, and the 
energy generated will be used by the applicant for mining and domestic purposes. 

(9) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1972-1), conforms to the Commission’s rules and regulations. 

(10) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of the act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of 
the Act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates 
to depreciation reserves; 10 (d); 10 (f) ; 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value. 


It is ordered that: 
(11) A license be issued to the applicant under section 4 (e) of the act, with- 


out charge, for a period of 10 years, for the construction, operation, and main- 
tenance of the project on the lands of the United States involved. 





| 
| 
| 
| 
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(12) The license contain the usual conditions and provisions for licenses for 
such projects and the following special conditions: 

(a) The licensee shall construct, maintain, and operate an adequate fish screen 
at the diversion structure. 

(b) The licensee shall begin construction of the project within one year after 
date of issuance of the license and complete construction on or before Decem- 
ber 1, 1949. 

(13) The map specified in paragraph (9) above be and it is hereby approved 
as part of the license. 

(14) In issuing the license, the terms and conditions of part I of the act set 
forth in paragraph (10) above be waived to the extent therein specified. 


Date of issuance: March 31, 1948. 


Order denying petition for rehearing 
Lyles Ford Tri-County Power Authority and South Carolina Electric & Gas Co. 
Project Nos. 1956, 1965 
March 30, 1948 


Upon consideration of the petition filed March 17, 1948, by South Carolina 
Electric & Gas Co., applicant for preliminary permit for project No. 1965, for 
rehearing on the Commission’s order issued February 24, 1948, authorizing 
issuance of preliminary permit to Lyles Ford Tri-County Power Authority for 
project No. 1956 and denying the Company’s application for preliminary permit 
for project No. 1965; and upon further consideration of all orders in the pro- 
ceedings, the evidence of record, the briefs and other documents filed and the 
order issued February 24, 1948; 

The Commission finds that: 

No new facts have been presented or alleged and no new principles of law have 
been set forth which either were not fully considered by the Commission before 
it entered its order issued February 24, 1948, or, having now been considered, 
warrant further hearing, modification, or revocation of the aforesaid order; and 

It is ordered that: 

Said petition for rehearing is hereby denied. 


Date of isswance: March 30, 1948. 


Order modifying June 6, 1946 order authorizing issuance of license (major) 
Wisconsin Public Service Corp. 
(Project No. 1940) 
March 30, 1948 


(1) By order dated June 6, 1946, the Commission authorized issuance of 
license to Wisconsin Public Service Corp., of Milwaukee, Wis., for constructed 
major project No. 1940, known as the Tomahawk project on the Wisconsin River. 
Paragraph (A) of the order specified that the proposed license would be effective 
January 1, 1938, and would terminate June 30, 1970, and paragraph (C) of the 
order related to the setting aside in amortization reserves of a portion of surplus 
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earnings over a specified rate of return. Triplicate copies of the proposed 
license, prepared in conformity with the June 6, 1946 order were mailed the 
proposed licensee for acceptance. 

(2) In letter dated December 26, 1947, the applicant objected to the license 
period specified in the proposed license, requesting a 50-year license from 1937, 
the year the project was newly constructed, in lieu of the 3244-year license from 
January 1, 1938, provided in the order, and the applicant approved the Com- 
mission’s recently adopted amortization provision for inclusion in all licenses 
for major projects where section 10 (d) of the Federal Power Act is applicable. 

(3) In support of its request for a 50-year license, the applicant stated that 
it acquired the original project dam and appurtenant property for $8,000 at 
a receivership sale in 1937, and newly constructed the project during that same 
year, and that as of January 15, 1938, the date upon which the project com- 
menced operation, the total gross construction costs of the newly constructed 
project were $606,545.96. According to the application for license, work was 
started on the new project on January 15, 1987, and was completed on January 
15, 1988. The new construction involved removal of the old timber dam and 
replacement with a steel reinforced concrete dam, a new steel frame and brick 
work powerhouse, and a new galvanized steel substation on a concrete floor. 

The Commission finds that: 

(4) In the circumstances, it would be appropriate to modify the aforemen- 
tioned June 6, 1946 order to authorize a license for a term of 50 years, effective 
as of January 1, 1937, for the construction, operation, and maintenance of 
the project, in lieu of the 32%4-year license specified in paragraph (A) of the 
order, and to substitute the new amortization provision adopted by the Com- 
mission for the old amortization provision contained in paragraph (C) of the 
order. 

It is ordered that: 

(5) The aforementioned June 6, 1946 order authorizing issuance of license 
to Wisconsin Public Service Corp. for project No. 1940 be and it is hereby 
modified so that paragraphs (A) and (C), respectively, of the order shall read 
as follows: 

(A) A license be issued to the applicant for a period effective January 1, 
1937, and terminating December 31, 1986, for the construction, operation, and 
maintenance of the project, subject to the provisions of the act and the rules 
and regulations of the Commission thereunder ; 

(C) After the first 20 years of operation of the project under this license, 6 
percent per annum shall be the specified rate of return on the net investment in 
the project for determining surplus earnings and for the establishment and 
maintenance of amortization reserves pursuant to section 10 (d) of the act; 
one-half of all earnings in excess of 6 percent per annum shall be paid into such 
amortization reserves, and such amortization reserves shall be established, 
maintained, and disposed of in accordance with the terms of the act and such 
rules, regulations, and orders of the Commission as may be adopted pursuant 
thereto. 


Date of issuance: March 30, 1948. 
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Order authorizing amendment of license (major) 


Wisconsin Michigan Power Co. 


(Project No. 1759) 
March 80, 1948 


(1) Pursuant to application filed September 13, 1940, as amended, the Com- 
mission by order dated June 25, 1946, as later modified, authorized the issuance 
of a license to Wisconsin Michigan Power Co. [hereinafter referred to as “appli- 
eant”], of Appleton, Wis., for the operation and maintenance of its constructed 
major project No. 1759, known as the Way, Peavy Falls, and Twin Falls develop- 
ments, located on the Michigamme and Menominee Rivers, navigable waters of 
the United States, in Iron and Dickinson Counties, Mich., and in Florence County, 
Wis., and affecting lands of the United States. Pursuant to the said order, as 
modified, copies of the proposed license for the project were transmitted recently 
by the Commission for acceptance by applicant. 

(2) On October 20, 1947, an application was filed by applicant for inclusion 
in the license of additional facilities on the Michigamme River in Iron County, 
Mich. 

(3) The proposed addition to the project, to be known as the Way Dam Plant, 
consists of a powerhouse with installation of approximately 2,500 horsepower 
to be located immediately below the existing Way Dam, a substation adjacent to 
the powerhouse, and a 69,000-volt transmission line about 7.5 miles long connect- 
ing with the applicant’s existing system at a point near Crystal Falls, all in Iron 
County, Mich. 

(4) The effect of the amendment will be to increase the authorized installed 
eapacity of the project from 30,700 horsepower to 33,200 horsepower. 

(5) No additional lands of the United States will be affected by the proposed 
construction. 

(6) The Secretary of the Army and the Chief of Engineers have approved 
the plans of the proposed plant insofar as they affect navigation. 

(7) The Assistant Secretary, acting for the Secretary of the Interior, has 
reported favorably on the application. 

(8) The Public Service Commission of the State of Michigan was notified of 
the filing of the application. 

The Commission, having considered the application and the project record, 
finds that: 

(9) The license, amended as hereinafter provided, will not alter any of the 
basic facts upon which the license was issued. 

(10) Under present conditions and in the light of limited data available for 
the Menominee River Basin, the project is best adapted to a comprehensive plan 
for improving and developing the Menominee River Basin for the use and benefit 
of interstate commerce, for the improvement and utilization of water power 
development, and for other beneficial public uses, including recreational purposes, 
but upon further investigation it may be found that the applicant’s other plants 
downstream from these developments constitute parts of the project herein 
authorized and for that reason or for other reasons require licenses under the 
Federal Power Act. 

(11) Public notice has been given as required by the Federal Power Act. 

(12) The authorized installed capacity of the project as modified and enlarged 
under the amendment of license is 33,200 horsepower and the annual charge for 
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reimbursing the United States for the costs of administration of part I of the 
act, based on such capacity, as hereinafter provided, is reasonable. 

(13) The maps, plans, specifications, and statements filed as part of the appli- 
cation and designated us exhibit “J’-2 (F. P. ©. No. 1759-38), exhibit “K’’-2 
(F. P. C. No. 1759-39), exhibit “L’”-2 (F. P. C. No. 1759-40), and exhibit “M’-2, 
respectively, conform to the Commission’s rules and regulations and should be 
approved as part of the license for the project. 

It is ordered that: 

(14) The license for major project No. 1759, when issued, be amended to pro- 
vide for the construction, operation, and maintenance of the Way Dam plant as 
described in paragraph (3) above. 

(15) The license as amended contain the following special condition : 


The licensee shall commence construction of the Way Dam plant within 1 year 
from the date of issuance of this amendment of license and shall complete it 
and place it in operation within 3 years from the date of issuance of this 
amendment. 

(16) The authorized installed capacity of the project is 33,200 horsepower, 
upon which shall be based the annual charge for reimbursing the United States 
for the costs of administration of part I of the act. 

(17) The exhibits specified in paragraph (13) above be and they are hereby 
approved as part of the license for the project. 


Date of issuance: March 30, 1948. 


Order amending order of November 25, 1947 
Michigan Gas & Electric Co. 
(Project No. 401) 

March 30, 1948 


It appears to the Commission that: 

(a) By order of the Commission entered November 25, 1947, Michigan Gas & 
Electric Co., licensee of project No. 401, was directed to adjust its project plant 
accounts, insofar as it has not already done so, by disposing of $12,363.45, 
representing an overpayment and profit on construction fees paid to an 
affiliate, The L. E. Myers Co., by a charge to account 271, earned surplus. 

(b) On February 14, 1948, licensee requested an amendment of the order 
of November 25, 1947, to permit disposition of $10,394.49 * to account 270, capital 
surplus, instead of $12,363.45 to account 271. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
to amend the order of November 25, 1947, in the manner hereinafter set forth. 

The Commission orders that: 

Paragraph (D) of the order of November 25, 1947, be and the same is hereby 
amended to permit disposition of the balance of $10,394.49 by a charge to account 
270, capital surplus. 


Date of issuance: March 30, 1948. 


1The amount of $12,363.45 has been reduced to $10,394.49 as a result of a prior write-off 
of $1,968.96. 


2 Licensee exhausted its earned surplus account as of 1946, in connection with certain 
refinancing heretofore effected. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 


Fred D. Knight 
(Docket No. ID-1091) 
March 30, 1948 


It appears to the Commission that: 

On November 25, 1947, as amended January 19, 1948, and March 3, 1948, 
Fred D. Knight, 266 Pearl Street, Hartford, Conn., filed an application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
positions: 


Vice president The Connecticut Power Co. 
Vice president The Hartford Electric Light Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the positions described in the above paragraph, pending 
further order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s Rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: April 1, 1948. 


Order terminating order to show cause 
Northern Power Co. 
(Docket No. IT-5766) 
March 30, 1948 


It appears to the Commission that: 

(a) On January 27, 1942, the Commission entered an order requiring Northern 
Power Co. (Company) to show cause at a public hearing, why the Commission 
should not by order require the Company to adjust its accounts in accordance 
with the recommendations of the Commission's staff and to dispose of the amount 
classified in account 107, electric plant adjustments, in accordance with the 
evidence adduced at such public hearing. 

(b) Hearings were held on the order of January 27, 1942, and recessed on 
March 26, 1942. Since then, after conferences and discussions with Commis- 
sion’s staff, the Company fulfilled in part the requirements of the order of 
January 27, 1942, 3 F. P. C. 636, and after merger, authorized by Commission 
order dated March 30, 1943, in docket No. IT-5819, 3 F. P. C. 960, the successor 
company, Superior Water, Light & Power Co., completed the dispositions required 
by the order of January 27, 1942. 
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The Commission finds that: 
It is appropriate that the order to show cause referred to in paragraph (a) 
above, be terminated. 

The Commission orders that: 

The order of January 27, 1942, supra, entered against Northern Power Co. be 
and the same hereby is terminated. 


Date of Issuance: April 1, 1948. 


Order determining actual legitimate original cost and prescribing accounting 
therefor 


The Montana Power Co. 
(Project No. 5) 
March 30, 1948 














The Commission, having under consideration the determination of the actual 
legitimate original cost of project No. 5-Montana (Flathead), for which the 
Montana Power Co. is licensee under the Federal Power Act; and 

It appearing to the Commission that: 

(a) Project No. 5-Montana (Flathead) was constructed pursuant to license 
issued May 23, 1930, to Rocky Mountain Power Co., which license was transferred 
as of August 8, 1938, to its parent company, the Montana Power Co. (licensee), 
with Commission approval. 

(b) Rocky Mountain Power Co., pursuant to the provisions of the act and the 
terms of the license, filed with the Commission statements of the claimed cost of 
the hydroelectric plant portion of the project as of July 13, 1936, in the total 
amount of $2,202,021.71. Subsequently, licensee filed statements covering the 
remaining project costs as of December 31, 1940, including the project trans- 

, mission lines, in the aggregate amount of $7,973,155.14, making the total claimed 
cost as of that date $10,175,176.85. 

(c) Members of the Commission staff have examined the pertinent records 
and audited the accounts of the licensee, inspected the project works, and ques- 
tioned certain items of the claimed cost. 

(d@) Conferences were held between members of the Commission staff and 
representatives of the licensee with respect to the questioned items of claimed 
cost and the accounting disposition to be made thereof. As a result of the 
conferences and correspondence with the licensee, tentative agreements were 
reached, subject to Commission approval, that of the claimed project cost of $10,- 
175,176.85, a total of $9,163,752.31 thereof be allowed, and the balance of $1,011,- 
424.54 be eliminated from the claimed cost. Tentative agreement was also 
reached as to the accounting disposition of items to be eliminated. 

(e) On June 16, 1947, licensee filed revised statements of the claimed project 
costs as of December 31, 1940, in the total amount of $9,163,752.31, together with 
a proposed plan for the accounting disposition of the agreed adjustments totaling 
$1,011,424.54. 

(f) The net elimination of $1,011,424.54 is comprised of the following deduc- 
tions from and additions to the claimed project cost which licensee proposes to 
dispose of in the manner indicated below: 
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To account 250, Reserve for depreciation of electric plant $80, 798. 77 
To account 258, Contingent property adjustment-.reserve_____--~ 797, 222.13 
20 M0G0GE Fis, URGE ices ciciinettkshsinee 131, 963. 73 


1, 009, 984. 63 


Officials’ salaries transferred from operating ex- 
penses of prior years—prelicense 
Portions of officials’ expense accounts not applicable 
to project—prelicense 
Electric power used: 
During shut-down of construction 31, 114. 68 
After project commenced operation 1, 277. 16 
Loss on electric power furnished Indians: 
During shut-down of construction 50. 49 
After project commenced operation 
Interest on deferred tribal land payments: 
During shut-down of construction 
After project commenced operation 
Executives’ salaries during shut-down of construc- 


Executives’ expenses : 
During construction, but not applicable thereto_ 
During shut-down of construction 
Corporate expenses of Rocky Mountain Power Co. : 
Not applicable to project—donations 
During shut-down of construction 
After project commenced operation 
Adjustment to eliminate Electric Bond and Share 
Co. charges from licensee’s 5 percent supervi- 
sion fee 570. 
Phoenix Utility Co. fee 42, 043. 
To adjust Phoenix Engineering Corp. fee—Profit 
Dabtion OF DIGG BE Biatsccdccnccemidnnenetin 74, 365. 
To adjust Electric Bond and Share Co. charges— 
part of $134,608.17: 
During construction—profit portion 27, 996. 
During shut-down of construction 1, 583. 5£ 
Ebasco Services, Inc. charges during shut-down of 
construction 3. 5é 
Phoenix Engineering Corp. charges — part of 
$145,934.31 : 
During construction—profit portion 
During shut-down of construction 
M. O. Leighton charges—part of $10,949.70: 
During construction—profit portion 
During shut-down of construction 
Sundry charges applicable to period of shut-down 
of construction, consisting of property taxes, 
tribal land payments, maintenance of construc- 
GRE SE titetteneccaneneciemecananpenn 261, 477. ¢ 
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Interest during construction — Hydroelectric 
plant: 
Excess of claimed total of $894,383.82 over 
allowable total of $533,420.81 calculated for 
the periods from July 1, 1927 to June 30, 
1931, and August 1, 1936 to July 31, 1938_. $360, 963. 01 
Carrying charges after project commenced opera- 
tion—Property taxes, tribal land rentals, and 
rental of telephone circuit.................. 19, 396. 37 
Adjustments of project Transmission Lines cost: 
Travel, etc. not applicable to 





















WONG oo int cen cnn taeaaaeeies $150. 00 
Cash discounts taken but not cred- 

Sees tis OEE a ec 2, 692. 48 
Easements outside project bound- 

OG isis ciate te cele enannliail 1, 541. 48 


Electric Bond and Share Co. 
charges in licensee’s 5 percent 
SDNY Veen THO. adhe ine 8, 470. 75 
Licensee’s overhead on transmis- 
sion lines adjustments__---__-- _ 13, 289. 





1, 016, 081. 
Interest during construction—Project Transmis- 
sion Lines: Difference between claimed total 
of $14,192.97 and allowable total of $20,290.24 
calculated for the period July 1, 1936, to No- 
vember 15, 1936, for the Thompson Falls-Flat- 
head Line and July 1, 1936, to March 31, 1937, 
for the Flathead-Anaconda Line_----------- (6, 097, 2 








1, 009, 984. 63 
To account 131, Materials and supplies: salvage value of trans- 

















mission line construction equipment____--------.---------- $4, 278. 30 
To account 2361 (Bozeman) (non-project gas distribution 
plant), gas division easement erroneously charged to project__ 75. 00 


To account 340, Land and land rights (Project cost applicable to 

period after Dec. 31, 1940), survey for Thompson Falls-Ana- 

COREE “IO FOS catiience nde aaa mes. 432. 71 
To account 325, Miscellaneous power plant equipment, To correct 

erroneous debit adjustment made to account 325 in later 

period for erroneous credit to project transmission line within 
OriGd WE Tile CeCNPNIOR 55 oie cn ceciccnccacsedccnwedacs (3, 346. 10) 








Total net elimination from claimed project cost-------- 1, 011, 424. 54 


(g) Active construction of the project began on or about July 1, 1930, and 
continued until on or about June 30, 1931, when, due to lack of demand for power, 
construction was suspended until on or about August 1, 1936, at which time con- 
struction activity was resumed and pursued uninterruptedly until the project 
was placed in commercial operation on August 1, 1938. The net eliminations 
totaling $1,011,424.54 heretofore described included not only interest and taxes 
applicable to the shut-down period of 61 months extending from July 1, 1931, to 
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July 31, 1936, but also expenditures incurred in preparation for the shut-down, 
during the cessation period (except those which Clearly would have been made 
in any event, such as surveying and clearing project reservoir), and after the 
cessation period in getting the construction plant in condition to proceed with 
construction activity. 

(h) By its letter dated February 24, 1948, the Board of Railroad Commissioners 
of Montana has stated that it has no objection to licensee’s revised claimed cost 
or the proposed disposition of the disallowance aggregating $1,011,424.54 as 
hereinafter ordered. 

The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 

(1) It is appropriate for the administration of the act that the rules be waived 
as hereinafter provided and that the claimed cost, as shown in paragraph (2) 
below, be accepted as the actual legitimate original cost of project No. 5 as of 
December 31, 1940. 

(2) The actual legitimate original cost of project No. 5-Montana (Flathead), 
as of December 31, 1940, is $9,163,752.31, as shown in the following tabulation by 
prescribed electric plant accounts of the Commission’s Uniform System of Ac- 
counts for Public Utilities and Licensees, effective January 1, 1937: 


Project hydroelectric plant 


Account 

Intangible plant: Amount 
301 Organization $917. 
303 Miscellaneous intangible plant 46, 130. : 


47, 048. 27 


Hydraulic production : 

Land and light rights 334, 867. 69 
CRP eICReee UNE NUON isi sists icmienchii 1, 087, 193. § 
Reservoirs, dams, and waterways 4, 558, 454. 83 
Water wheels, turbines, and generators__......__._..________ 1, 141, 643. 
Accessory electric equipment 128, 384. 
Miscellaneous power plant equipment 118, 359. 
ene, seinen and Wiss ccisinciiittiiaicnianddcns 179, 249. 


7, 548, 153. 


Transmission plant: 
Structures and improvements. 
Station equipment 378, 217. 


403, 330. 


General plant: 
Communication system equipment 


Total project hydroelectric plant 7, 999, 629. 
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Project transmission lines 


Transmission plant: 


RU URI UII TNO IO i a deena anaeb ins $100, 162. 68 
SE «Cheating land Gr TIGMGNOE WAY neice ccceccencue 54, 236. 57 
DES -TGCENPON GN SAO RIOIB a ion is hits ccc 41, 815. 19 
Ree CU I i secs sein tence aeianckeceiepaate 266, 658. 80 
346 Overhead conductors and devices.._..........-...._...____ 680, 541. 46 
OE CI NINE ONO i ahd cerhsdiccaciinsc scene antics econ ceen ei aeesaeiantehe 5, 468. 41 


1, 148, 883. 11 











General plant: 
ee ITD IE a hie it rceceennnes 1, 524. 11 
eR: NI icici ccnrincctntdere econ maianioioss 13, 715. 5 





15, 239. 


Total project transmission lines_._.___._.__-__--______ 1, 164, 122.7 


ee ee 9, 163, 752. 31 


(3) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the amounts referred to in paragraph (f) above be disposed of in the 
manner therein described. 

The Commission orders that: 

(A) The provisions of sections 4.4 and 4.5 of the codification and reissuance 
of the Commission’s rules, effective January 1, 1948, be and they hereby are 
waived for the purpose of this determination. 

(B) The Montana Power Co., as licensee for project No. 5-Montana (Flat- 
head), establish and maintain control accounts commencing with a total debit 
balance of $9,163,752.31 as the actual legitimate original cost of said project 
as of December 31, 1940. 

(C) Licensee establish and maintain subsidiary accounts substantiating all 
entries in such control accounts and classifying the totals therein in appropriate 
detail in accordance with the provisions of the Commission’s uniform system of 
accounts referred to in paragraph (2) above. 

(D) Insofar as it has not already done so, licensee adjust its plant accounts 
in accordance with the foregoing by disposing of the net elimination of 
$1,011,424.54 as described in paragraph (f) above. 

(E) Within 60 days after service of this order, licensee comply with the fore- 
going and execute and submit to the Commission F. P. C. Form No. 7 showing 
such compliance. 


Date of issuance: March 31, 1948. 


Order authorizing transmission of electric energy to Merico and superseding 
previous authorization 


Compania Electrica Matamoros, S. A., and Central Power and Light Co. 
(Docket No. IT-5656) 
March 30, 1948 


Upon joint application filed March 25, 1947, as supplemented July 18, 1947, 
by Compania Electrica Matamoros, 8. A. (Matamoros Company) of Matamoros, 
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Tamaulipas, Mexico, and Central Power & Light Co. of Corpus Christi, Tex., 
(hereinafter jointly applicants), for authority to transmit additional electric 
energy from the United States to Mexico, pursuant to section 202 (e) of the 
Federal Power Act, for use, distribution and resale by the Matamoros Company in 
Matamoros, Mexico, and vicinity; 

It appears to the Commission that: 

(a) Pursuant to section 202 (e) of the Federal Power Act, the Commission, by 
order dated February 25, 1936, as modified by subsequent orders dated December 
16, 1941, June 23, 1942, August 15, 1944, and January 24, 1946, authorized appli- 
cants to transmit electric energy from the United States to Mexico. 

(b) The electric energy which applicants are authorized to transmit to Mexico 
by the above-referenced orders is limited to 12,000,000 kilowatt-hours per year at 
a rate not to exceed 3,500 kilowatts, and applicants now seek to have the limit 
changed to an amount not to exceed 18,000,000 kilowatt-hours per year at a rate 
not in excess of 6,000 kilowatts. 

(c) The electric energy hereinafter authorized will be transmitted and sold 
under the terms and conditions of an agreement dated March 6, 1947, between 
the applicants, which is designated in the Commission’s files as Central Power 
& Light Co. export rate schedule F. P. C. No. 8. 

(d) Central Power & Light Co. will transmit the electric energy over its 
transmission lines in Texas to a point near Brownsville where delivery will be 
made to Matamoros Company, which will transmit such energy to Matamoros, 
Mexico, over the facilities covered by the Presidential permit signed by the Presi- 
dent of the United States on August 26, 1941, and released to Matamoros Company 
on December 16, 1941, and over the facilities authorized to be constructed, operated, 
and maintained at the border between the United States and Mexico by the Presi- 
dential permit signed by the President of the United States on February 18, 1948, 
and accepted by the Matamoros Company on March 6, 1948. 

(e) Matamoros Company is entirely dependent for its electric energy supply 
on Central Power & Light Co. and the presently authorized transmission of such 
energy is inadequate due to an increase in consumers and usage of electric 
energy in Matamoros and vicinity. 

(f) Notice of the filing of the application was given to interested State officials 
and was also published in the Federal Register on April 3, 1947 (12 F. R. 2209), 
and no protest or request for hearing thereon was received. 

The Commission finds that: 

The transmission of electric energy from the United States to Mexico as limited 
herein and as hereinafter authorized will not impair the sufficiency of electric 
supply within the United States and will not impede or tend to impede the co- 
ordination in the public interest of facilities subject to the jurisdiction of the 
Commission. 

The Commission orders that: 

(A) Applicants be and they hereby are authorized to transmit electric energy 
from the United States to Mexico in accordance with the terms and conditions of 
the agreement referred to in paragraph (c), above, and subject to the provisions 
of this order. 

(B) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 18,000,000 
kilowatt-hours per year and at a rate not in excess of 6,000 kilowatts. 

(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such au- 
thorization extend beyond the dates of termination or expiration of the Presi- 
dential permits signed by the President of the United States on August 26, 1941, 
and February 18, 1948, and referred to in paragraph (d), above. 
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(D) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations, or orders issued by the Commission. 

(E) Applicants shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers, under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer, 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
of the lawful authority vested in the State, State regulatory commission or 
the Republic of Mexico over applicants. 

(H) This authorization is without prejudice to the authority of this Commis- 
sion, or any other regulatory body, with respect to rates, service, accounts, valua- 
tion, estimate or determination of cost, or any other matter whatsoever now 
pending or which may come before this Commission, or other regulatory body, 
and nothing herein shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or assorted. 

(1) This order shall supersede the orders of February 25, 1936, December 16, 
1941, June 23, 1942, August 15, 1944, and January 24, 1946, referred to in paragraph 
(a) above. 

(J) Concurrently with the service of this order, the Presidential permit signed 
by the President of the United States on February 18, 1948, and described in 
paragraph (d) hereof be released and a copy transmitted by the Secretary to 
the Matamoros Company. 


Date of issuance: March 31, 1948. 





Order authorizing and approving issuance of promissory note 
Otter Tail Power Co. 
(Docket No. E-6126) 
March 30, 1948 


Otter Tail Power Co. (applicant), a corporation organized under the laws of 
the State of Minnesota, qualified to transact business in the States of North 
Dakota and South Dakota, having its principal business office in Fergus Falls, 
Minn., filed its application on March 15, 1948, requesting an order pursuant to 
section 204 of the Federal Power Act (act) authorizing it to issue a promissory 
note to the First National Bank of Minneapolis in the face amount of $500,000 
to be dated April 1, 1948, and mature 6 months after date bearing interest at 
a rate not in excess of 2 percent per annum. 
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It appears to the Commission that: 

(a) Applicant proposes to execute and issue the promissory note to meet 
pressing commitments pending permanent financing for which application has 
been made. 

(b) No underwriter’s or finder’s fees or commissions will be incurred or paid 
in connection with the proposed issuance, and applicant estimates that total 
expense of the issuance will be nominal in amount for fees of attorneys and 
similar technical services. 

(c) The proceeds of the proposed issue are to be used to provide a portion 
of the funds for construction of additional utility facilities under a program of 
plant expansion presently under way to meet increasing load requirements. 

(d) Written notice of the aforesaid application has been given to the Rail- 
road and Warehouse Commission of Minnesota, Public Service Commission of 
North Dakota and Public Utilities Commission of South Dakota, and to the 
Governors of each of those States. Notice of the application was also published 
in the Federal Register on March 19, 1948 (13 F. R. 1464), stating that any per- 
son desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before March 26, 1948. No protest or 
petition or request to be heard in opposition to the granting of such application 
has been received. 

(e) Applicant acknowledges the jurisdiction of this Commission over it as a 
public utility within the meaning of that term as used in section 204 of the act. 

The Commission finds that: 

(1) Applicant is a corporation organized and existing under and by virtue of 
the laws of the State of Minnesota qualified to transact business in the States 
of North Dakota and South Dakota with its principal business office in Fergus 
Falls, Minn., and is engaged principally in the business of generating, purchasing, 
transmitting, and distributing electric energy in the States of Minnesota, North 
Dakota, and South Dakota, and is a public utility within the meaning of section 
204 of the act subject to the jurisdiction of the Commission as heretofore de- 
scribed and set out in the Commission’s order entered July 30, 1946, Otter Tail 
Power Co., docket No. IT-5996, 5 F. P. C. 676. 

(2) The proposed issuance of a promissory note will constitute an issuance of 
securities within the provisions of section 204 of the act. 

(3) The applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act; the outstanding notes of the applicant with matu- 
rity of 1 year or less together with the note proposed to be issued constitute 
more than 5 percent of the par value of the other securities of the applicant out- 
standing within the meaning of section 204 (e) of the act, and the proposed 
issue is, therefore, not exempt from the requirements of section 204 (a) of the act. 

(4) The proposed issuance of a promissory note as hereinafter authorized and 
approved will be for a lawful object, within the corporate purposes of applicant 
and compatible with the public interest which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders that: 

(A) The proposed issue of the promissory note, referred to above, upon the 
terms and conditions and for the purposes specified in the application, be and 
the same hereby is authorized and approved, subject to the provisions of this 
order. 


844061—50——-39 
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(B) This authorization shall expire unless acted upon within 60 days after 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, services, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: March 30, 1948. 


Order denying motions 


City of Detroit, Michigan, and County of Wayne, Michigan v. Panhandle Eastern 
Pipe Line Co. and Michigan Gas Transmission Corp.; Panhandle Eastern Pipe 
Line Co., Michigan Gas Transmission Corp., and Illinois Natural Gas Co. 


(Docket Nos. G—200, G-—207) 
March 30, 1948 


Upon consideration of the motions for rescission and vacation of the Com- 
mission’s telegraphic orders of January 28 and January 29, 1948, filed by Illinois 
Power Co. and Central Illinois Electric & Gas Co.; 

It appears to the Commission that: 

(a) The telegraphic orders of the Commission in question were issued under 
the reservation contained in paragraph (A) of the Commission’s order of 
November 25, 1947, in this docket, 6 F. P. C. 196, wherein it was provided that 
the emergency service rules and regulations prescribed were to be effective “until 
June 1, 1948, unless changed by further order of the Commission prior to such 
effective termination date.” 

(b) Acting upon the record made at the public hearings leading up to its 
opinion and order of November 25, 1947, 6 F. P. C. 196, and, having considered 
pertinent data and information clearly showing that certain critical emergency 
conditions had arisen, due to a prolonged cold spell, as well as the shortage and 
near exhaustion of local supplies of oil and propane which were not and could 
not be provided for in the established emergency service rules and regulations, the 
Commission, acting in the public interest and pursuant to the reservation re- 
ferred to in paragraph (a) above, issued its telegraphic orders of January 28 
and January 29, 1948, to assure a gas supply for domestic consumers and essential 
commercial establishments ; 

Wherefore, the Commission finds that: 

The motions filed by Illinois Power Co. and Central Illinois Electric & Gas Co. 
are without merit and should be denied. 

The Commission orders that: 

The motions filed by Dlinois Power Co. on February 11, 1948, and by Central 
Illinois Electric & Gas Co. on February 12, 1948, be and the same are hereby 
denied. 


Date of issuence: March 31, 1948. 
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Order denying motion to dismiss and reopening proceeding for the purpose of 
taking additional evidence 


Trans-Continental Gas Pipe Line Co., Inc. 
(Docket No. G—704) 
March $1, 1948 


Upon consideration of the application filed by Trans-Continental Gas Pipe Line 
Co., Inc. (applicant), on December 11, 1946, as amended and suplemented on 
September 26, 1947, for a certificate of public convenience and necessity \pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of a natural-gas transmission pipe line for the trans- 
portation and sale of natural gas in interstate commerce, and the motion to 
dismiss such application as filed by Texas Eastern Transmission Corp. (Texas 
Eastern) on March 15, 1948; 

The Commission, having considered the application, as amended and supple- 
mented, the record thereon with respect to the matters involved and the issues 
presented, the motion to dismiss, including the briefs and oral argument in these 
matters, finds that: 

(1) Applicant has not demonstrated that it has an adequate and firmly com- 
mitted natural-gas supply sufficient to provide the full requirements of this 
project for the definite term of 15 years upon which negotiations with pro- 
spective customers are predicated, or to finance the project under the proposed 
plan which provides for the retirement of all debt over a 20-year period; 

(2) Applicant has not presented evidence concerning the possible use of 
storage fields to assure utilization of the full capacity of the project in such 
manner as will best serve the broader public interest, and the economic feasi 
bility of the project under such operation. 

(3) It has not been shown to be in the public interest to grant the motion of 
Texas Eastern to dismiss the application of Trans-Continental Gas Pipe Line 
Co., Inc., as amended and supplemented. 

The Commission, therefore, orders that: 

(A) Proceedings herein be and they are hereby reopened for the specific pur- 
pose of receiving additional evidence: 

(i) Showing that applicant has firm contracts for the purchase of a supply 
of natural gas adequate to provide the full requirements of the project over the 
period of years for which it proposes to contract for the sale of gas and in which 
it proposes to amortize its debt. 

(ii) Showing a plan for using storage fields to assure utilization of the full 
capacity of the project in such manner as will best serve the broader public 
interest, and the economic feasibility of the project under such plan. 

(iii) Showing any other alternative plan of operation to accomplish the pur- 
poses indicated in paragraph (ii) above, and the economic feasibility thereof. 

(iv) With respect to any other matters pertinent to the issues presented in 
this proceeding. 

(B) The record herein shall remain open for a period of not more than 6 
months from the date of issuance of this order for the receipt of such additional 
evidence, provided, however, that the further hearing contemplated herein may 
be held upon 10 days’ notice after the applicant indicates its ability and desire 
to go forward with the presentation of additional evidence with respect to the 
matters mentioned in paragraph (A) above. 

(C) All interveners in this proceeding may participate in such further hearing 
in accordance with leave heretofore granted by the Commission. 
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(D) Interested State commissions may participate in such hearing as pro- 
vided by rule 37 (f) (18 CFR 1.37 (f)) of the Commission’s rules of practice and 
procedure. 

(E) The said motion of Texas Eastern Transmission Corp. to dismiss the 
application of Trans-Continental Gas Pipe Line Co., Inc., be and it is hereby 
dismissed. — 


Date of issuance: March $1, 1948. 


Order denying motion for continuation of hearing in Little Rock, Ark. 
Arkansas Power & Light Co. 
(Docket No. IT-5829) 
April 2, 1948 


Upon consideration of the motion made at the opening of the session of the 
hearing in the above-entitled proceeding held March 31, 1948, in Little Rock, 
Ark., it appears that: 

(a) Respondent asks that the staff of the Commission be required to introduce 
all of its factual evidence at sessions of the hearing to be held in Little Rock, Ark. 

(bv) The presiding trial examiner promptly referred the motion to the Com- 
mission for decision and pending such decision, at the close of the session in 
Little Rock, Ark., on April 1, 1948, recessed the hearing to reconvene in the 
Commission’s hearing room, Washington, D. C., on April 8, 1948. The motion 
is therefore treated as additionally seeking a reversal of the action of the 
examiner in not setting the next session of the hearing in Little Rock, Ark. 

(c) Respondent’s motion does not fall within the reservation in our order 
of November 25, 1947, that respondent might renew its application for taking 
testimony in Arkansas of principal executives and officers of the company whose 
presence there while testifying might be necessary for the operation of the 
respondent company. 

(d) Mr. Frank M. Wilkes, of Shreveport, La., apparently the principal re- 
maining factual witness (other than staff accountants), was subpoenaed at the 
instance of staff counsel to appear March 31, 1948, and testify in Little Rock, 
Ark., but advised staff counsel that he had court and congressional committee 
engagements which would make it impossible for him to appear and testify 
until about April 8, 1948, at which time he would be in Washington, D. C. 

(e) Staff counsel, acting under informal agreements with respondent's 
counsel for waiver of the usual order of procedure to permit taking certain 
factual testimony out of order, had no other factual witnesses available to call 
when the session in Little Rock was recessed, even if further departure from 
the usual order of procedure were permitted. Respondent has not completed 
its case in chief: One of the respondent’s witnesses, an accountant, residing at 
Arlington, N. J., remaining subject to further cross-examination; two of its 
experts, one of Greenwich, Conn., and one of Montclair, N. J., remaining subject 
to redirect-examination; and two of its experts, one from Ann Arbor, Mich., 
and one from the vicinity of Chicago, Ill., remaining subject to direct and cross- 
examination. Under the procedure heretofore agreed to by respondent’s counsel, 
this testimony is all to be taken in Washington, D. C., necessitating reconvening 
in Washington before respondent’s case in chief is closed, as well as reconvening 
in Washington, as contemplated by the present motion, to take the testimony of 
the staff expert accounting witnesses when the staff’s case in reply is put in. 
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(f) Respondent alternatively asked for further disclosure of the nature of 
the evidence to be introduced by staff counsel but the issues have been dis- 
closed in considerable detail and staff counsel’s views thereof clarified to re- 
spondent, and if there should be any element of surprise the examiner can take 
appropriate steps to safeguard respondent’s legitimate interests. 

The Commission finds that: 

Denial of the motion will expedite the hearing, and, due regard being had 
for the convenience and necessity of the parties and their representatives, it 
is appropriate for the administration of the Federal Power Act that respondent’s 
motion be denied and the hearing proceed as provided by the examiner at the 
close of the session on April 1, 1948. 

Wherefore the Commission orders that: 

Respondent’s motion made at the opening of the session March 31, 1948, be 
and the same is hereby denied. 


Date of issuance: April 5, 1948. 


Order authorizing and approving issuance of securities 
Florida Power Corp. 
(Docket No. E-6123) 
April 5, 1948 


Florida Power Corp., hereinafter (applicant) a corporation, having its 
principal business office at St. Petersburg, Fla., filed its application on February 
24, 1948, and amendments thereto on March 2, March 19, and April 5, 1948, for 
an order pursuant to section 204 of the Federal Power Act, authorizing the issu- 
ance of 110,000 shares of common stock of $7.50 par value per share and 40,000 
shares of new series preferred stock of $100 par value per share. 

It appears to the Commission that: 

(a) Applicant proposes to issue 110,000 shares of common stock of $7.50 par 
value per share, and to offer such new shares to present common stockholders 
through subscription warrants in a ratio of 1 new share for each 10 shares 
held at a price of $13 per share. 

(0) Applicant also proposes to issue 40,000 shares of new series preferred 
stock of $100 par value. The new series preferred shares will have the same 
voting powers, ‘preferences and rights as the 4 percent series presently 
outstanding. 

(c) Applicant further proposes to enter into an underwriting agreement 
with a group of underwriters headed by Kidder, Peabody & Co. and Merrill, 
Lynch, Pierce, Fenner & Beane for the underwriting of the new preferred stock 
and the unsubscribed portion of the common stock. The price to the under- 
writers will be $100 per share on the preferred stock and $13 per share on each 
of the unsubscribed shares of common stock. 

(d) The proposed underwriter’s agreement provides for a commission of $0.50 
cents on each share of common stock, including those subscribed and a commis- 
sion of $3.50 per share, on each share of preferred stock. The proposed pre- 
ferred stock will carry a 4.90 percent dividend rate, and will be subject to a sink- 
ing fund provision whereby 3 percent of the maximum number of shares of 
such preferred stock issued and outstanding at any one time shall be redeemed 
or presented to the sinking fund annually, commencing with the year 1949. The 
preferred stock will carry a regular redemption price and voluntary liquidation 
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price of $103, plus accrued dividends, and a sinking fund and involuntary liquida- 
tion price of $100 plus accrued dividends. 

(e) The purpose of the proposed issues is to obtain funds required by applicant 
for construction during 1948 and for the repaying of temporary bank loans, 

(f) Written notice of the application has been given to the Railroad Commis- 
sion of Florida, the Public Service Commission of Georgia, and to the Governors 
of each of those States. A notice of the application was also published in the 
Federal Register on March 2, 1948 (13 F. R. 1134), stating that any person desir- 
ing to be heard or to make any protest with reference to the application should 
file a petition or protest on or before March 13, 1948, No petition or protest or 
request to be heard in opposition to the granting of such application has been 
received. 

The Commission, upon consideration of the application as amended, the exhibits 
attached thereto and incorporated therein by reference by the applicant, finds 
that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated October 18, 
1946, In the Matter of Florida Power Corp., docket No. IT-6007, 5 F. P. C. 856. 

(2) The proposed issuance of common stock as described in paragraph (a) 
above, and of preferred stock as described in paragraph (b) above, is an issuance 
of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securi- 
ties is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and either Kidder, Peabody & Co., and Merrill, Lynch, Pierce, Fenner 
& Beane and the underwriter’s commission to be paid was fixed by arm’s-length 
bargaining and does not appear to be unreasonable. 

(5) Under the circumstances of this case, sufficient cause has been shown for 
waiving the requirements of the Commission’s rule relating to competitive bidding. 

(6) The proposed issuance of securities as hereinafter authorized and appreved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders that: 

(A) The proposed issuance of common stock and new preferred stock described 
in paragraphs (a) and (b) above, upon the terms and conditions and for the 
purposes specified in the application, as amended, be and the same hereby is 
authorized and approved, subject to the provisions of this order. 

(B) The underwriting commission on the new preferred stock shall be not 
more than $3.50 per share for each of the shares issued, the underwriting com- 
mission for the common stock shall not exceed $0.50 cents per share for each 
share issued and the dividend rate on the new preferred stock shall be not more 
than 4.90 percent per share. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 
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(D) This authorization is without prejudice to the authority of this Commis- 
sion or any other regulatory body with respect to rates, service, accounts, valua- 
tion, estimates or determinations of cost, or any other matter whatsoever that 
may come before this Commission or such other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect of any securities to which 
this order relates. 


Date of issuance: April 5, 1948. 


Order allowing rate schedule to take effect 
Northern Natural Gas Co. 
April 6, 1948 


Upon consideration of the application filed by Northern Natural Gas Co. 
requesting that the following rate schedule be allowed to take effect as of 
January 13, 1948: 


Name of company: Rate schedule designation 
Northern Natural Gas Cu. .cncccodtcanenanusicutilucamas F. P. C. No. 2 


The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of January 13, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: April 8, 1948. 


Order allowing cancellation of rate schedule to take effect 
The Washington Water Power Co. 
April 6, 1948 


Upon consideration of the notice of cancellation filed February 25, 1948, by The 
Washington Water Power Co. to become effective as of December 29, 1947, desig- 
nated by the Commission as supplement No. 1 to rate schedule F. P. C. No. 29, 
providing for the cancellation of rate schedule F. P. C. No. 29 for electric service 
to the Village of Elk River, Idaho. 
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The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 29 be and 
the same hereby is allowed to take effect as of December 29, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or 
rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
er hereafter instituted, by or against the applicant. 


Date of issuance: April 8, 1948. 


Order allowing supplemental rate schedule to take effect 
The Washington Water Power Co. 
April 6, 1948 


Upon consideration of the application filed by The Washington Water Power 
Co. requesting that the following rate schedule, providing for an additional de- 
livery point by the Washington Water Power Co. for account of Bonneville Power 
Administration, be allowed to take effect as of February 2, 1948: 


Name of company: The Washington Water Power Co.; rate schedule des- 
ignation: Supplement No. 1 to Supplement No. 6 to F. P. C. No. 20; name 
of other party: Bonneville Power Administration. 


The Commission orders that: 


(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of February 2, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: April 8, 1948. 


Order allowing supplemental rate schedule to take effect 
Pacific Power & Light Co. 
April 6, 1948 


Upon consideration of the application filed by Pacific Power & Light Co. re- 
questing that the following rate schedule, providing for extension of term of 
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service to Grant County PUD for the account of Bonneville Power Administra- 
tion, be allowed to take effect as of January 1, 1948: 


Name of company: Pacific Power & Light €o.; rate schedule designation: 
Supplement No. 4 to Supplement No. 16, to F. P. C. No. 12; name of other 
party: Bonneville Power Administration. 


The Commission orders that: 


(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of January 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: April 8, 1948. 


Order allowing supplemental rate schedule to take effect 
The Washington Water Power Co. 
April 6, 1948 


Upon consideration of the application filed by The Washington Water Power 
Co. requesting that the following rate schedule, providing for extension of term 
of service to Grant County PUD for the account of Bonneville Power Administra- 
tion be allowed to take effect as of January 1, 1948: 

Name of company: The Washington Water Power Co.; rate schedule designa- 
tion: Supplement No. 4 to supplement No. 8 to F. P. C. No. 20; name of 
other party: Bonneville Power Administration. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of January 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: April 8, 1948. 
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Order approving withdrawal of application for preliminary permit 
Cooperative Service Assn. 
(Project No. 1887) 
April 6, 1948 


(1) On June 25, 1942, Cooperative Service Association of Concord, N. H., filed 
application for preliminary permit under the Federal Power Act for a proposed 
hydroelectric development (project No. 1887) to be installed at Franklin Falls 
Flood Control Dam on the Pemigewasset River, in Merrimack County, N. H. 

(2) The applicant has since filed an application for preliminary permit for 
the development of proposed hydroelectric facilities (project No. 1977) at Black- 
water Flood Control Dam on Blackwater River, a tributary of Contoocook River, 
which is a tributary of the Merrimack River, in Merrimack County, N. H. 

(3) The applicant feels that a hydroelectric project at the Blackwater Dam 
will be a more feasible development than the development proposed in its 
application covering project No. 1887, and for this reason applicant on January 
21, 1948, filed a letter in which it stated that it desires to withdraw its applica- 
tion for preliminary permit for the last-mentioned project. 

The Commission finds that: 

(4) Approval of the withdrawal of the aforementioned application for pre- 
liminary permit for project No. 1887 will be consistent with the public interest. 

It is ordered that: 

(5) Withdrawal of Cooperative Service Association’s pending application for 
preliminary permit for proposed project No. 1887 is hereby approved. 


Date of issuance: April 7, 1948. 


Order authorizing issuance of license (major) 
Wisconsin Michigan Power Co. 
(Project No. 1980) 

April 6, 1948 


(1) Application was filed September 25, 1947, as supplemented March 1, 1948, 
by Wisconsin Michigan Power Co. of Appleton, Wis., for license under the Federal 
Power Act for a proposed newly constructed project at Big Quinnesec Falls on 
the Menominee River, in Dickinson County, Mich., and Marinette and Florence 
Counties, Wis. The proposed newly constructed project would consist of the 
proposed development and part of the facilities of the existing Big Quinnesec 
Falls plant which would be operated as an integral part of the new development. 
No lands of the United States would be occupied by the proposed project. 

(2) The proposed project would consist of a concrete gravity-type dam at 
Big Quinnesec Falls with over-all length of about 640 feet and about 72 feet 
high, a short distance below the applicant’s existing dam which it would replace; 
a reservoir with an area of about 260 acres at elevation 1034.89 (U. S. G. S. 
datum) ; conduits approximately 300 feet long to the proposed powerhouse; a 
powerhouse located immediately below the dam with initial installation of 
22,000 horsepower in two units and ultimate installation of 33,000 horsepower 
operating under a gross head of about 92 feet ; a substation ; a 2-circuit 69 kilovolt 
transmission line from the substation to connect with the applicant’s Twin 
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Falls-Niagara line; and appurtenant works. Control gates would be installed 
in the dam in order to supply water to the existing power plant at the falls, which 
the applicant plans to continue in operation as a part of the project. The proj- 
ect works of the existing Big Quinnesec Falls plant remaining in service as a 
part of the proposed project would consist of the intake canal, head works, steel 
penstocks; a powerhouse with installation of two 2,800 horsepower turbines 
operating under a gross head of 61 feet; a substation; and appurtenant works. 
Ultimately, the existing hydroelectric installations will be retired concurrently 
with the enlargement of the proposed plant and installation of the third unit. 

(3) All transmission facilities to which the project connects appear to be 
included in the application for license as a part of the project. However, addi- 
tional information has been furnished by the applicant and will require further 
study. In the circumstances, the Commission reserves the right, as hereinafter 
provided, to make a later determination as to what transmission facilities should 
be included in the proposed project. 

(4) According to the application as supplemented, the dam was originally 
constructed at Big Quinnesec Falls between 1873 and 1883 by the Menominee 
River Boom Co. for the purpose of sluicing logs. Subsequently, the dam site 
changed ownership several times and the present dam and hydroelectric plant 
were erected between 1912 and 1914 by the Oliver Iron Mining Co. Two units 
were installed in 1914. The applicant for license acquired the site and instal 
lation by purchase from Oliver Iron Mining Co. in 1934. Following the Com- 
mission’s opinion, In the Matters of Wisconsin Michigan Power Company, docket 
No. DI-155 and project No. 1759, dated July 27, 1943, 3 F. P. C. 449, in which 
the Commission, among other things, found that the Menominee and Michigamme 
Rivers are navigable waters of the United States within the meaning of that 
terms as used in the Federal Power Act, the applicant applied for license. 

(5) Pursuant to the applicant’s request, the Commission advised the applicant 
that commencement of prelicense construction at the applicant’s risk, would not 
prejudice consideration by the Commission of the pending application for the 
proposed project. 

(6) The Chief of Engineers, Department of the Army, has reported favorably 
on the application as hereinafter provided. 

(7) The Secretary of the Interior has been invited to report on the application, 
but to date no reply has been received. 

(8) The Michigan Public Service Commission was notified of the filing of the 
application and advises of its finding that the proposed project is desirable and 
necessary if the applicant is to have adequate and economic capacity to supply 
its increasing load. The Public Service Commission of Wisconsin has issued 
a certificate authorizing the applicant to construct the dam and powerhouse and 
appurtenant works on the Menominee River as proposed and described in the 
application. 

The Commission, having considered the application and the record thereon, 
finds that: 

(9) The applicant is a corporation organized under the laws of the State of 
Wisconsin and is duly authorized to transact electric utility business in the State 
of Michigan, and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project. 

(10) No conflicting application is before the Commission. 

(11) Public notice has been given as required by the act. 

(12) The proposed project will not affect any Government dam nor will the 
issuance of a license therefor as hereinafter provided affect the development of 
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any water resources for public purposes which should be undertaken by the 
United States. 

(13) Under present circumstances and conditions and upon the terms herein- 
after imposed, the proposed project is best adapted to a comprehensive plan 
for the improvement and utilization of water for power development, and for 
other beneficial public uses, including recreational purposes, 

(14) For the purpose of determining annual charges the authorized installed 
capacity for the project will be 33,000 horsepower in three units, the third 11,000 
horsepower unit being installed at the time of removal of the existing plant with 
its 5,600 horsepower of capacity. According to the application, the energy 
generated by the project will be used solely for the operation of the applicant's 
electric utility system located in the States of Michigan and Wisconsin. 

(15) In accordance with section 10 (d) of the act the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified. 

(16) The maps, plans, specifications, and statements filed as part of the appli- 
cation as supplemented, and designated as follows, conform to the Commission’s 
rules and regulations, except that exhibit K (F. P. C. No. 1980-3), does not con- 
form and a revised exhibit K should be filed as hereinafter provided: 

Erhibit J—(F. P. C. No. 1980-1) Map entitled, “Menominee River Big 
Quinnesec Falls Development, General Map” signed Wisconsin Michigan Power 
Co. by W. B. Schubert, vice president, on February 23, 1948. 

Erhibit K.—Sheet 2 (F. P. C. No. 1980-2) Map entitled, “Menominee River 
Big Quinnesee Falls Development, Transmission Line Map,” signed Wisconsin 
Michigan Power Co. by W. E. Schubert, vice president, on February 23, 1948. 

Exhibit L.—General design drawings of project structures—Sheet Nos. 1 to 6 
inclusive (F. P. C. Nos. 1980-6 to 11 inclusive) each signed Wisconsin Michigan 
Power Co. by W. E. Schubert, vice president, on February 23, 1948. 

Exhibit M.—Statement in eight sheets, entitled “Statement of General De- 
scriptions and General Specifications of Equipment to be Installed as Part of 
Proposed Project and as Remaining in Existing Project” signed Wisconsin 
Michigan Power Co. by W. BE. Schubert, vice president, on February 23, 1948. 

It is ordered that: 

(17) A license, effective as of the first day of the month in which it is executed, 
be issued to the applicant for a period of 50 years for the construction, opera- 
tion, and maintenance of major project No. 1980, subject to the usual conditions 
and provisions of licenses issued under section 4 (e) of the act for such projects 
and the following special conditions: 

(a) The licensee shall commence construction of the project within 1 year 
from the date of issuance of the license, and shall thereafter in good faith and 
with due diligence prosecute such construction and shall complete the project 
for the operation of two generating units within three years from the date of 
issuance of license, and shall at such time as the Commission may direct and 
to the extent that it is economically sound and in the public interest to do so, 
enlarge the powerhouse and install the third generating unit after notice and 
opportunity for hearing. 

(0) Whenever the United States shall desire to construct, complete, or improve 
navigation facilities in connection with this project, the licensee shall convey 
to the United States, free of cost, such of its lands and its rights-of-way and 
such right of passage through its dam and other structures, and permit such 
control of pools as may be required to complete such navigation facilities. 

(c) The licensee shall construct and install such appliances as are necessary 
for furnishing power for the operation of navigation facilities, including lights 
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and signals, whether constructed by the licensee or by the United States, and 
shall furnish free of cost to the United States power for the operation of such 
navigation facilities. ms 

(d) The operation of any navigation facilities which may be constructed as a 
part of, or in connection with, any dam or diversion structure constituting a 
part of the project works shall at all times be controlled by such reasonable 
rules and regulations in the interest of navigation, including the control of the 
level of the pool caused by such dam or diversion structure, as may be made 
from time to time by the Secretary of the Army. Such rules and regulations may 
include the installation, maintenance, and operation by the licensee, at its own 
expense of such lights and signals as may be directed by the Secretary of the 
Army. 

(e) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may 
be necessary for the purposes of navigation; and the operation by the licensee of 
the project works so far as such operation involves the use, storage, and discharge 
from storage of the water from the Menominee River at this project, shall at all 
times be controlled by such reasonable rules and regulations as the Secretary 
of the Army may prescribe in the interests of navigation, and as the Commission 
may prescribe for the protection of life, health, and property and in the interest 
of the fullest practicable conservation and utilization of such waters for power 
purposes and for other beneficial public uses, including recreational purposes ; 
and the licensee shall release waters from the project reservoir at such rate in 
cubic feet per second or such volume in acre-feet per specified period of time, as 
the Secretary of the Army may prescribe in the interest of navigation, or as the 
Commission may prescribe for the other purposes hereinbefore mentioned. 

({) Insofar as any material is dredged or excavated in the construction, opera- 
tion, and maintenance of the project, or in the prosecution of any work author- 
ized under this license, such material shall be removed and disposed so it will not 
interfere with navigation and will be to the satisfaction of the District Engineer, 
Department of the Army, in charge of the locality. 

(g) The licensee shall allow officers and employees of the United States free 
and unrestricted access in, through, and across the project lands and project 
works in the performance of their official duties. 

(hk) The licensee shall permit the free use by the public for navigation or 
recreational purposes of the reservoir formed by the project dam, and shall, when 
not inconsistent with the operation of the project, allow the construction of 
wharves or other landings in the interest of navigation. 

(i) The licensee shall cut and remove or destroy, to the satisfaction of the 
representative of the Commission, all brush and trees from the zone, within and 
adjacent to the area to be submerged, which is included between the contours of 
elevation 1025.89 feet above mean sea level and a line 20 feet horizontally from 
the outside of the contour of elevation 1039.89 above mean sea level and shall 
remove or destroy all floatable refuse or other material within the area to be 
submerged. The licensee shall also cut in such manner or so remove or destroy 
brush and trees, within the area to be submerged that no part of such brush or 
trees shall project above the elevation of 1025.89 feet. 

(j) The licensee shall within 1 year from the date of issuance of this license, 
file with the Commission revised exhibit F to describe the licensee’s rights to use 
the project lands and exhibit K to show the project boundary by metes and 
bounds in accordance with the Commission's rules and regulations. 

(k) The licensee shall construct, maintain, and operate such fish protective 
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devices as may be hereafter prescribed upon the recommendation of the Secre- 
tary of the Interior. 

(1) The Commission reserves the right to determine at a later time what 
transmission line facilities should be included under the license. 

(18) The license provide that, after the first 20 years of operation of the 
project under this license, 6 percent per annum shall be the specified rate of 
return on the net investment in the project for determining surplus earnings and 
for the establishment and maintenance of amortization reserves pursuant to 
section 10 (d) of the act; one-half of all earnings in excess of 6 percent per 
annum shall be paid into such amortization reserves, and such amortization re- 
serves shall be established, maintained, and disposed of in accordance with the 
terms of the act and such rules, regulations and orders of the Commission as may 
be adopted pursuant thereto. 

(19) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall, beginning with 
the effective date of the license, pay to the United States the following annual 
charges: 

For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, 1 cent per horsepower on the capacity (33,000 horse- 
power) authorized to be installed plus two and one-half (2%) cents per 1,000 
kilowatt-hours of gross energy generated by the project during the fiscal year 
ended June 30 of the calendar year for which the charge is made. 

(20) The maps, plans, specifications, and statements specified and referred 
to in paragraph (16) above as conforming to the Commission’s rules and regu- 
lations be and they are hereby approved as part of the license. 


Date of issuance: April 6, 1948. 


Order granting exemption from payment of annual charges 
City of Philipsburg, Mont. 
(Project No. 1269) 
April 6, 1948 


(1) An application was filed March 1, 1948, by City of Philipsburg, Mont., 
licensee for transmission-line project No. 1269, for exemption from payment of 
annual charges for the year ended December 31, 1947, pursuant to the terms of 
section 10 (e) of the Federal Power Act, and the regulations of the Commission 
thereunder, on the ground that the power transmitted by the project was used 
exclusively for municipal purposes. 

The Commission, having considered the application and the record thereon, 
finds that: 

(2) The licensee is a municipality within the definition of section 3 (7) of 
the Federal Power Act, and is entitled to claim exemption from payment of 
annual charges under section 10 (e) of the act. 

(3) The licensee has submitted satisfactory evidence that the power trans- 
mitted by the project was used for municipal purposes. 

It is ordered that: 

(4) The licensee be and it is hereby exempted from liability under the license 
for project No. 1269 for payment of annual charges for the year ended December 
31, 1947. 


Date of issuance: April 8, 1948. 
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Order granting partial eremption from payment of annual charges 
Parowan City, Utah 
(Project No. 1273) 
April 6, 1948 


(1) An application was filed March 15, 1948, by Parowan City, Utah, licensee 
for project No. 1273, for exemption from payment of annual charges for the 
year ended December 31, 1947, pursuant to the provisions of section 10 (e) 
of the Federal Power Act. 

(2) Although section 11.24 of the Commission’s regulations provide that appli- 
eations for exemption shall be filed within the time allowed for the payment 
of the annual charges, the charges were paid January 12, 1948, without indicat- 
ing that application would be filed for exemption. 

(3) The charges for the year ended December 31, 1947, have been paid into 
the Treasury of the United States as provided by section 17 of the act. Such 
payment may not be withdrawn. However, the Commission may credit over- 
payment, if any, to the licensee for annual charges for a subsequent period pur- 
suant to section 10 (e) of the act. 

(4) The income statement filed with the application shows that the electric 
operations of the licensee resulted in a net income from power sales for the year. 
The application shows that 12.63 percent of the total power available for sale 
or use for the year was used by the licensee for municipal purposes. The total 
charges for the year were $72.30, and $9.13 represents 12.63 percent of such 
charges. 

The Commission, having considered the application and the project record, 
finds that: 

(5) It will not be inconsistent with the public interest to waive the time 
specified in the regulations with respect to the filing of this application. 

(6) The licensee is a municipality within the definition in section 3 (7) of 
the Federal Power Act and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the act. 

(7) The licensee has submitted satisfactory evidence that 12.63 percent of the 
power generated by the licensed project during the year ended December 31, 
1947, was used by licensee for municipal purposes. The licensee has failed 
to show that any power was sold to the public without profit during such period. 

(8) It will not be inconsistent with the public interest to credit $9.13 to the 
licensee for annual charges for a subsequent period under the license for project 
No. 12738. 

It is ordered that: 

(9) The time specified in the regulations for filing the aforesaid application 
be and it is hereby waived. 

(10) The application for exemption from payment of annual charges for 
project No. 1273 for the year ended December 31, 1947, be and it is hereby 
denied to the extent that power generated by the project was sold during such 
period. 

(11) The licensee be and it is hereby exempted from payment of 12.63 percent 
of the annual charges for the year ended December 31, 1947, under the license 
for project No. 1273, or $9.13, which amount shall be credited to the licensee for 
annual charges for a subsequent period under the license for project No. 1273. 
Date of issuance: April 8, 1948. 
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Order granting additional time in which to reclassify amounts in account 100.6, 
electric plant in process of reclassification 


Michigan Gas & Electric Co. 
April 6, 1948 


It appears to the Commission that: 


(a) On March 1, 1946, the Commission entered an order approving the dis- 
position of amounts classified by Michigan Gas & Electric Co. (hereinafter the 
“Company”) in account 100.5, electric plant acquisition adjustments, and 
account 107, electric plant adjustments. Paragraph (B) of that order requires 
the Company to file on or before July 1, 1946, the additional studies necessary 
to reclassify the amount of $3,907,868.95 as of January 1, 1937, classified in 
account 100.6 and submit plans for the disposition of any amounts found to be 
classifiable by the Company in the adjustment accounts as excess over original 
cost as a result of such studies. 

(0) By orders, the last of which was entered October 24, 1947, the Commission 
extended the time within which the Company should comply with the require- 
ments of paragraph (B) referred to in paragraph (a) above, to March 31, 1948. 

(c) On March 19, 1948, the Company filed an application for a further ex- 
tension of time to July 1, 1948, within which to comply with the requirements of 
paragraph (B) of the Commission’s order of March 1, 1946. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the time for compliance with the provisions of paragraph (B) of the order 
of March 1, 1946, be further extended as hereinafter ordered. 

The Commission orders that: 

(A) The time within which the Company is to file additional studies necessary 
to reclassify the amount of $3,907,868.95, as of January 1, 1937, classified in 
account 100.6 and submit plans for the disposition of any amounts found to be 
classifiable by the Company in the adjustment accounts as excess over original 
cost as a result of such studies be and it hereby is extended to July 1, 1948. 

(B) The Company submit monthly reports in duplicate to the Commission 
within 10 days after the close of each calendar month from the date hereof 
showing in detail the progress made during the preceding month toward com- 
pletion of the revised studies. 

Date of issuance: April 7, 1948. 


Order approving and directing disposition of amounts classified in account 100.5, 
electric plant acquisition adjustments, and accounts 107, electric plant adjust- 
ments, and modifying order of June 28, 1946 


California-Pacifie Utilities Co. 
(Docket No. IT-6082) 
April 6, 1948 


Upon consideration of the application and plan of disposition by California- 
Pacific Utilities Co. (Cal-Pac.) filed September 8, 1947, and amplified February 9, 
1948, for an order authorizing the disposition of amounts classified in accounts 
100.5 and 107, electric plant acquisition adjustments and electric plant adjust- 
ments, respectively, arising from the acquisition in recent years by Cal—Pac. 
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of various electric, gas, water, and other utility properties located in California 
and Oregon ; 

It appears to the Commission that: 

(a) The amounts classified by Cal-Pac. in uecounts 100.5 and 107, as of 
December 31, 1946, are as follows: 





Item and description | Account 100.5 | Account 107 





Electric utility: 
Se eee ON i iteetee 





FT EE EE, 6, 479. 04 $38, 901. 97 

eT SED CI nigh oininednensanedunebnniinnpinmeianiiammmiamamtidio: 217, 495. 85 38, 901. 97 
I ccdnicnnddrccckstutdtisacpadacticumitidduslebihehteidiabhbidal (552, 836. 01) 38, 585. 28 
Water utility. ..... ‘i 150, 467. 45 14, 746. 00 
Telephone utility 29, 134. 09 532. 49 
COIS CAINE cy nnccctnctcciictitcdenticeoouintes (27, 040. 15) (36, 456. 77) 
DOU Cin ciitinnlinwiitniiisnstcctnaisbiciicdictatniiiindlbe (182, 778. ™)| 56, 308. 97 








( ) denotes credit. 


(b) In its plan of disposition of the foregoing balances in the adjustment 
accounts, referred to immediately above, Cal-Pac. proposes to offset the credits 
against the debits and to transfer the net credit balance of $182,778.77 in account 
100.5 to account 253, reserve for depreciation and amortization of other property, 
to provide additional reserve for depreciation of gas plants and to dispose of the 
net debit balance of $56,308.97 in account 107, representing adjustments for 
unrecorded retirements, etc., by a charge of $48,566.67 to account 250, reserve 
for depreciation of electric plant, and account 253, and the balance of $7,742.30, 
representing merchandise installations and conversion expenditures capitalized 
by a charge to account 271, earned surplus. 

(c) By opinion and order of the Public Utilities Commission of California, 
dated August 19, 1947, Cal-Pac. was authorized and directed to offset the credit 
balances against the debit balances in account 100.5 and transfer the remaining 
credit balance to reserve for accrued depreciation and to dispose of the $56,308.97 
in account 107 by charging $7,742.30 to earned surplus and $48,566.67 to reserve 
for accrued depreciation. 

(d) By letter of Public Utilities Commissioner of Oregon, dated August 27, 
1947, to Cal-Pac., the plan of disposing of balances in accounts 100.5 and 107 as 
approved by the California Commission referred to in paragraph (c), above, 
was approved by the Oregon Commissioner. 

(e) By order entered June 28, 1946, in docket Nos. IT-5974 and IT-5975, 
5 F. P. C. 609, this Commission approved and authorized the sale by Eastern 
Oregon Light & Power Co. of its electric facilities to and the acquisition of such 
facilities by Cal-Pac. with the requirements that Cal-Pac. shall account for the 
acquisition in accordance with the provisions of the Commission’s uniform 
system of accounts prescribed for public utilities and licensees and with the 
further requirement that any debit amount properly includible in account 100.5 
shall be amortized over a period of not to exceed 10 years by equal monthly 
charges to account 537, miscellaneous amortization. By reference to paragraph 
(a), above, the debit amount associated with such acquisition amounts to 
$211,016.81. 

(f) The Public Utilities Commissioner of Oregon and the Railroad Commission 
of California, predecessor of Public Utilities Commission of California, by orders 
dated June 17, 1946, and June 18, 1946, respectively, approved the sale and 
merger of facilities upon the same terms and conditions set forth in the order 
of June 28, 1946, referred to in paragraph (e), above. 


844061—50—40 
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The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal: Power Act 
that Cal-Pac. dispose of the amounts classified in accounts 100.5 and 107 in the 
manner described in paragraph (0), above. 

The Commission orders that: 

(A) Cal-Pac. dispose of the amounts classified in accounts 100.5 and 107, 
respectively, in the manner set forth in paragraph (0), above. 

(B) Cal-Pac. submit, within 30 days from the date of this order, two certified 
copies of the entries disposing of the amounts classified in accounts 100.5 and 
107, referred to above. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost, issuance of license, or any 
matter whatsoever which may come before this Commission or any other 
regulatory body, and nothing in this order shall be construed as an acquiescence 
by this Commission in any estimate or determination of cost, or any valuation 
of property claimed or asserted. 

(D) To the extent that the disposition of the $211,016.81, classified in account 
100.5, is at variance with the disposition required by paragraph (B) of the 
Commission's order of June 28, 1946, in docket Nos. IT-5974 and IT-5975, 
5 F. P. C. 609, said order be and the same is hereby modified to permit the 
disposition of that amount herein approved and ordered. 


Date of issuance: April 6, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Hope Natural Gas Co. 
(Docket No. G-977) 
April 6, 1948 


On November 28, 1947, Hope Natural Gas Co. (applicant) filed with the 
Commission an application, as supplemented on December 10 and 26, 1947, for 
a certificate of public convenience and necessity pursuant to Section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
certain additional natural gas transmission pipe line facilities. 

The proposed facilities, as described in the application, as supplemented, consist 
of the following: 

(1) Additions to Cornwell Compressor Station.—Three 1,000 horsepower gas 
engine-driven compressor units, together with auxiliary equipment and buildings. 

(2) Completion of Loop Line TL 264.—Approximately 26 miles of 14-inch loop 
line will be installed to complete the looping of the 90-mile high pressure line 
H-192 all the way from Cornwell Station to Hastings Station. As a result of the 
authorizations in docket Nos. G-696 and G—803, approximately 64 miles of this 
looping are now installed. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 18, 1948, respecting the matters involved and the issues presented by 
the application, as supplemented. No protest to the application has been received. 

The proposed facilities hereinbefore described will constitute additions to appli- 
cant’s existing natural gas system in the State of West Virginia, by means of 
which applicant proposes to provide additional compressor and transmission 
capacity for its system, enabling it to increase to 200,000 M. c. f. per day the 
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volumes of natural gas which it proposes to purchase from Tennessee Gas Trans- 
mission Co. (Tennessee Co.) for further transmission and resale to present 
wholesale customers to meet the increased demands on their systems in the 
Appalachian area. Applicant expects to start construction immediately of the 
3,000 horsepower additions to its Cornwell Compressor Station and complete 
that construction by August 1948. The installation of 26 miles of 14-inch loop 
line is planned to be commenced in May and completed by August 1948. 

In its application filed November 28, 1947, applicant referred to the fact 
that it was then purchasing gas from the Tennessee Co. under an agree- 
ment originally executed on October 25, 1943, and amended in its entirety on 
October 7, 1946, under which the total contract volume provided was 115,000 
M. c. f. per day. Under the amendatory agreement, the contract quantity is to 
be increased to 165,000 M. c. f. per day as soon as the Tennessee Co. constructs 
certain facilities authorized by the Commission in its order and accompanying 
opinion issued August 1, 1947, in docket No. G-808. In the Matter of Tennes- 
see Gas Transmission Company, 6 F. P. C. 122. By the Commission order 
issued July 23, 1947, in docket No. G-—803, 6 F. P. C. 798, applicant was 
authorized facilities to enable it to receive up to 165,000 M. c. f. per day from the 
Tennessee Co. 

In its application of November 28, 1947, applicant further set forth that the 
aforementioned amended agreement of October 7, 1946, with the Tennessee Co. 
further provided that that company shall proceed with the construction of 
facilities which will enable it to deliver a total contract quantity of 200,000 
M. ¢c. f. of natural gas per day to applicant and that, on the completion of such 
facilities and the tender of deliveries of additional volumes of gas, applicant 
has the option to purchase on a firm basis an additional 35,000 M. c. f. per day, 
for a total contract quantity of 200,000 M. c. f. per day. On the basis of its 
operations during 1947 and its estimates for the future, applicant asserts that 
its estimated future requirements and those of the Consolidated Natural Gas 
System in the Appalachian area are expected to exceed their estimated natural 
gas requirements previously submitted to the Commission in the proceedings 
in docket Nos. G-803, G-808, and G—880, and further, that it will require the 
full 200,000 M. ec. f. per day from the Tennessee Co. In an effort to enter into a 
firm purchase agreement with the Tennessee Co. for the 35,000 M. c. f. per day 
of so-called option gas, applicant proposed to the Tennessee Co. a supplemental 
agreement under date of November 20, 1947. Later, on March 2, 1948, the 
two companies executed such an agreement providing for a total contract quantity 
of 200,000 M. c. f. per day. In this agreement there is included a proviso reciting 
that deliveries shall not be commenced until “any required authorization” of the 
Commission shall have been obtained. 

Notice is taken of the Commission’s findings and orders heretofore entered 
in certificate proceedings initiated by applicant and by its gas customer and 
supplier companies, particularly by the Tennessee Co. Particular notice is 
taken of the proceedings had and the findings and orders made in docket No. 
G-808, 6 F. P. C. 122, and the accompanying order issued August 1, 1947, as 
modified and supplemented by the order issued February 20, 1948, supra, p. 396. 
By the mentioned orders, the Tennessee Co. was authorized to construct and 
operate certain additional gas pipe line facilities designed to increase the daily 
delivery capacity of its system to approximately 600,000 M. c. f. subject, among 
other things, to certain conditions respecting the deliveries to the applicant 
here and the Tennessee Co.’s other customers. By those orders, the Tennessee 
Co. was authorized to construct facilities and to transport, sell, and deliver to 
applicant 165,000 M. c. f. per day. 
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Notice is also taken of the more recent certificate proceeding initiated Jan- 
uary 22, 1948, in docket No. G-989, wherein the Tennessee Co. sought authoriza- 
tion to construct and operate additional facilities designed to increase its system 
capacity to 660,000 M. c. f. per day for the stated purpose, among others, of 
enabling it to supply to the applicant here 200,000 M. c. f. per day, the contract 
quantity subject of the supplemental agreement of March 2, 1948. An order 
issuing a certificate has been adopted this date by the Commission, authorizing 
the Tennessee Co. to construct the additional facilities requested in the amended 
application in docket No. G-989. Subject to the conditions contained in that 
certificate, it may be anticipated that the Tennessee Co., upon completion of the 
authorized construction, will be able to deliver and sell to the applicant here 
increased volumes of natural gas as contemplated by the aforesaid agreement 
and the application herein and in docket No. G—989. 

The estimated over-all capital cost of the proposed facilities is $1,480,000 of 
which $880,000 is estimated for the loop line and $600,000 for the compressor 
station additions. The capital cost of the proposed facilities is to be financed 
either from cash on hand or from the sale of additional securities to applicant’s 
parent company, Consolidated Natural Gas Co. The balance sheet of applicant 
as of September 30, 1947, shows $2,137,896 in cash and $3,500,140 in temporary 
cash investments. In addition, applicant presented last year, in docket No. G-803, 
in connection with construction expected to cost $3,004,507, commitment from 
Consolidated to purchase 100,307 shares of applicant’s capital stock at $100 per 
share, or a total of $10,030,700 for financing applicant’s 1947-48 projects. 

The Commission, having considered the application as supplemented, the record 
with respect to the matters involved and the issues presented, and the matters 
of which official notice has been taken, finds that: 

(1) Applicant, a West Virginia corporation, having its principal place of 
business in Clarksburg, W. Va., is authorized to do business in West Virginia, 
owns and operates among other facilities, a natural-gas transmission pipe-line 
system located in West Virginia, is engaged in the production of natural gas in 
the State of West Virginia, the purchase of natural gas produced in the States of 
West Virginia and Texas, and in the transportation and sale of such gas in 
interstate commerce for resale for ultimate public consumption in States other 
than those in which the gas is produced; by such operations applicant is en- 
gaged in the transportation and sale of natural gas in interstate commerce sub- 
ject to the jurisdiction of the Commission and is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of April 27, 1943, in docket No. G—290, 3 F. P. C. 994. 

(2) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(3) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to perform the 
Service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 
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(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application, as supplemented, 
in these proceedings and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(D) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceeding now pending 
or which may hereafter be instituted. 


Date of issuance: April 7, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No, G—989) 
April 6, 1948 


On January 22, 1948, Tennessee Gas Transmission Co. (applicant) filed with 
the Commission an application, aS supplemented January 23, February 17 and 
25, and March 8 and 18, 1948, and as amended March 3, 1948, for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing applicant to construct and operate certain additional 
natural gas transmission pipe line facilities designed to increase the daily de- 
livery capacity of applicant’s presently authorized system from approximately 
600,000 to 660,000 M. ec. f. 

The proposed facilities, as described in the amended application, consist of the 
following: 

(1) Additional Loop Lines.—“Approximately 150 miles of 30-inch main line 
loop, to be installed between Compressor Stations Nos. 5 and 11.” 

(2) Additions to Compressor Stations.—‘10,000 H. P. of Compression to be 
installed as follows: 


2,000 H. P. at Station 6; 

4,800 H. P. at Stations 7; 
1,000 H. P. at Station 11; 
1,000 H. P. at Stations 12; and 
1,200 H. P. at Station 13.” 


Pursuant to due notice a public hearing was held in Washington, D. C., on 
March 18 and 22, 1948, respecting the matters involved and the issues presented 
by the application, as amended and supplemented. No protest to the application 
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has been received. There were filed in this proceeding, however, on January 24 
and February 6, 1948, respectively, letters from the presidents of the Hope Nat- 
ural Gas Co. (Hope) and United Fuel Gas Co. (United Fuel) stating that addi- 
tional gas is required by their companies and urging that the Commission grant 
the certificate requested in this proceeding. 

On February 25, 1948, there was filed a petition by United Fuel seeking leave 
to intervene in this proceeding in favor of granting the certificate sought by 
applicant. In such petition, United Fuel expressly consented to this proceeding 
being disposed of under the shortened procedure as requested by applicant and 
as provided by rule 32 of the Commission’s Rules of Practice and Procedure 
(18 CFR 1.82), and, in the event of such disposition, waived oral hearing, the 
opportunity to file exceptions, and any and all other intermediate decision pro- 
cedure, requesting that petitioner be made a party and be authorized to partici- 
pate in the proceeding in the event a formal oral hearing should be held as 
distinguished from the shortened procedure hearing and proceeding provided 
for by the aforementioned rule. Since this proceeding has been conducted and 
is being disposed of under the said rule, it is appropriate to dismiss without 
prejudice the petition of United Fuel. Accordingly, our order herein will so 
provide. 

Temporary authorization to construct and operate the facilities hereinbefore 
described was granted by the Commission on March 1, 1948, subject to, among 
others, the following conditions: 

(1) Facilities authorized shall not be used for transportation or sale of natural 
gas to any new customer except upon specific authorization by Commission ; 

(2) Authorization is not to be construed as a determination of volumes of 
natural gas applicant may sell and deliver to any customer by reason of con- 
struction and operation of facilities herein authorized ; 

(3) Applicant shall report to Commission in writing under oath commence- 
ment date of construction of facilities authorized, thereafter shall submit monthly 
reports of construction progress until facilities authorized are completed and 
and shall report completion date of construction of facilities together with date 
of commencement of operations; and 

(4) Authorization granted pending hearing and disposition of application for 
permanent certificate of public convenience and necessity and is without prejudice 
to further Commission action. 

Applicant proposes, by means of the new facilities sought herein to be certifi- 
cated, to increase its daily delivery capacity to approximately 660,000 M. ec. f. 
per day, providing thereby an increase in its presently authorized delivery capac- 
ity of approximately 60,000 M. c. f. per day. Construction of the additional 
facilities is proposed to be commenced immediately and applicant represents it 
expects to complete sufficient construction so that a substantial portion of the 
facilities will be in service sometime during the forthcoming winter of 1948—49. 

The estimated over-all capital cost of the proposed facilities is $11,739,500, 
with $9,180,500 being estimated for the 150.5 miles of 30-inch loop lines, $2,000,000 
for the 10,000 additional compressor horsepower, and $559,000 for contingencies. 
Applicant proposes to finance 60 percent of the cost of the facilities through 
the issuance of first mortgage bonds under the provisions of its existing mort- 
gage indenture and to finance the balance of the cost from earnings retained 
from operations and/or bank loans if construction costs should run ahead of 
available earnings. 

As of December 31, 1947, applicant’s balance sheet shows current assets of 
$11.9 million, including cash and United States Government securities amount- 
ing to $8.7 million, as against current liabilities of approximately $6.2 million. 
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Long-term debt of $89 million and capital stock and surplus of $45.7 million 
were shown as of the end of 1947. Net income for that year amounted to 
$5,569,610. 2 

For the additional capacity of 60,000 M. c. f. per day expected to be achieved 
from the facilities proposed in the instant proceeding, applicant estimated its 
additional revenues and expenses on an assumed average daily sales of 48,550 
M. c. f. and annual delivery from the new facilities of 17,720,750 M. c. f. On 
such basis applicant estimated its annual additional operating revenues would 
approximate $3,208,000, as against estimated additional operating charges of 

2,326,000, with indicated additional net revenues of about $882,000 before 
interest and other deductions. 

Taking into account the increased requirements indicated for applicant’s 
existing customers, as well as those of new customers which the Commission 
has recently authorized applicant to serve, and considering applicant’s estimates 
of additional revenues and expenses, the expanded facilities proposed and herein 
authorized appear to be economically feasible. Also, construction and operation 
of the additional facilities would appear to have no adverse effect upon 
applicant’s existing rates. 

In this proceeding there was incorporated by reference evidence adduced in 
docket No. G-808 regarding the natural gas supplies and reserves contractually 
committed to applicant. The estimated recoverable gas reserves in the fields 
from which applicant obtains its supply, as was shown by applicant and as 
found by the Commission in its opinion and order issued August 1, 1947, in 
docket No. G-808, 6 F. P. C. 122, approximates some 7% trillion cubic feet, of 
which total a minimum of about 3 trillion and a maximum of 4 trillion cubic 
feet are dedicated to applicant under purchase agreements. A reasonably ade- 
quate supply of natural gas appears available to applicant for the operation of 
the enlarged facilities contemplated by the instant application. 

Notice is taken of the Commission's findings and orders heretofore entered 
in certificate proceedings initiated by applicant and its predecessor in interest, 
Tennessee Gas & Transmission Co. Particular notice is taken of the findings 
and orders made in docket No. G—808, in opinion and accompanying order 
issued August 1, 1947, 6 F. P. C. 122, and also the order later issued therein 
on February 20, 1948, infra, p. 396, modifying and supplementing the aforesaid 
August 1, 1947, order issuing a certificate of public convenience and necessity. 
By the orders mentioned in that proceeding there was issued, subject to the 
conditions therein specified, a certificate of public convenience authorizing, 
among other things, the construction and operation by applicant of certain 
additional natural gas transmission pipe line facilities designed to increase the 
daily delivery capacity of applicant’s system from approximately 381,000 M. c. f. 
to 600,000 M. c. f. The Commission in that proceeding found that the record 
clearly supported the conclusion that there existed a public need, demand, and 
market for the increased flow of natural gas proposed to be supplied, stating 
in the opinion that there existed more of a question as to whom the gas is to 
be supplied rather than as to whether there was a public need and market 
for the additional volume of gas proposed to be made available. 

In its opinion In the Matter of Tennessee Gas and Transmission Co., in Docket 
No. G-808, 6 F. P. C. 122, the Commission found, among other things, that appli- 
cant had augmented its sales agreement with United Fuel and Hope to provide 
for delivery of 350,000 and 200,000 M. c. f. per day, respectively, or an increase 
of 150,000 and 75,000 M. c. f. per day, making an aggregate increase of 225,000 
M. c. f. for which it had obligated itself to construct facilities. This increase 
to these two companies exceeded by 6,000 M. c. f. per day the additional capacity 
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proposed in docket No. G-808. Official representatives of United Fuel and Hope, 
as the Commission in its opinion noted, testified that they expected to need and 
purchase the maximum volumes provided for at 100 percent load factor, but also, 
as the Commission observed, these representatives carefully pointed out their 
testimony was not to be construed as exercising the options under the contracts 
with applicant involving 50,000 M. c. f. per day for United Fuel and 35,000 M. c. f. 
per day for Hope. Thus the Commission found that for this total of 85,000 M. c. f. 
per day, as well as a part of the 25,000 M. c. f. per day included for general 
disposition in communities requesting service along applicant’s pipe line in the 
States of Mississippi, Tennessee, and Kentucky, no firm purchase commitments 
were evidenced. Upon consideration of those and other facts of record and 
taking notice of then pending related proceedings and other matters, the Com- 
mission in its opinion, 6 F. P. C. 122, concluded that a certificate should be issued 
to applicant authorizing construction and operation of the facilities requested 
to increase applicant’s system delivery capacity to 600,000 M. c.f. per day. Such 
authorization was subject, however, to the condition, among others, that the 
Commission reserve for further consideration the disposition to be made of 
the volumes of gas referred to for which there had been presented no firm 
purchase commitments; that the facilities authorized therein were not to be 
used for the transportation or sale of natural gas to any new customers except 
upon specific authorization of the Commission; and further, that nothing in the 
opinion and order was to be construed as affecting the right of the Commission 
to take such further action as may be necessary in the public interest to assure 
and provide adequate natural gas service to consumers served or to be served 
by present or prospective customers of applicant and was not to be construed as 
in any manner restricting the Commission in that or any other proceedings in 
determining such rights and interests. 

Subsequently, the Commission on February 2, 1948, by its opinion and accom- 
panying order in docket No. G—889, In the Matter of East Tennessee Natural Gas 
Co., 7 F. P. C. 5, issued a certificate of public convenience and necessity to East 
Tennessee Natural Gas Co. authorizing the construction and operation of certain 
natural gas transmission pipe line facilities for the transportation and sale of 
natural gas for resale in various communities and cities in middle and east Ten- 
nessee, including Chattanooga and Knoxville. The natural gas required for such 
Service is to be purchased by East Tennessee Natural Gas Co. pursuant to a con- 
tract with applicant. Thereafter, on February 20, 1948, the Commission issued 
an order, 7 F. P. C. 396, modifying and supplementing the order issuing to appli- 
cant a certificate in docket No. G-808 to authorize and provide that applicant shall 
sell and deliver sufficient natural gas to meet the requirements of East Tennessee 
Natural Gas Co. for service as authorized by the aforesaid order and accompany- 
ing opinion in docket No. G—889, In the Matter of East Tennessee Natural Gas Co., 
supra, 

In the instant proceeding applicant has referred in its application to the 
certificate issued in docket No. G—-808 and to conditions in that certificate reserving 
jurisdiction later to determine disposition of certain quantities of gas, including 
those under option to United Fuel and Hope, being 50,000 and 35,000 M. c. f. per 
day, respectively. It stated that since the issuance of the certificate in docket 
No. G-808 these companies sought to amend their purchase contracts in such 
manner as to accelerate the time of the exercise of these options because of their 
increased needs for natural gas for service in the Appalachian area. On March 8, 
1948, applicant filed herein supplemental agreements entered into by it with 
United Fuel and Hope, obligating the applicant to sell and deliver and United 
Fuel and Hope to purchase the mentioned quantities of so-called option gas. The 
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supplemental agreement with United Fuel provides it is “contingent upon ap- 
proval” of the Commission, and the supplemental agreement with Hope contains 
a proviso that deliveries shall not be commenced until “any required authoriza- 
tion” of the Commission shall have been obtained. In connection with the 
supplemental Hope agreement notice is taken of the application for a certificate 
pending in docket No. G-977 wherein that company seeks authorization to 
construct and operate additional natural gas transmission pipe line facilities de- 
signed to enable it to receive from applicant and transport an additional 35,000 
M. c. f. per day over and above the 165,000 M. c. f. per day of capacity now installed 
and available. 

Applicant has requested authority to increase its capacity by 60,000 M. c. f. 
per day and to make the gas available as proposed in its application, as amended 
and supplemented. The design data submitted with the application and supple- 
ments show that the facilities proposed will permit applicant to deliver to United 
Fuel and Hope the so-called option gas referred to above, and, furthermore, that 
applicant would have sufficient authorized capacity to meet the expected demands 
of its other customer companies as well as those of East Tennessee Natural Gas 
Co. and other companies in the same market area, including Alabama-Tennessee 
Natural Gas Co., if it is granted a certificate by this Commission as requested 
in docket No. G-585. Applicant has filed and presented in this proceeding a 
contract recently entered into by it with Alabama-Tennessee, in which applicant 
has agreed to supply the natural gas requirements of that company as may be 
necessary if such service is authorized as sought in docket No. G-585. 

Upon consideration of the foregoing and other facts of record and taking 
notice of the pending related proceedings, findings, and orders of the Commis- 
Sion in previous and other certificate proceedings involving applicant, its cus- 
tomer companies and those with whom applicant has contracted to render 
natural gas service, particularly the findings and orders of the Commission 
in docket Nos. G-—575, G—808, G-S89 and G—977, and also taking notice of 
emergency situations resulting from shortages in the supply of natural gas 
that have been experienced in the Appalachian region dependent, in part, on 
the supply of natural gas being furnished by applicant, and recognizing the 
increasing needs and demands for natural gas service as evidenced in various 
proceedings before the Commission, the Commission finds it appropriate that 
a certificate be issued to applicant authorizing the construction and operation 
of the additional facilities requested to increase its system delivery capacity to 
660,000 M. c. f. per day. Such authorization, however, should be subject to the 
conditions, among others, that (1) the facilities herein authorized shall not be 
used for the sale and delivery of natural gas to any customer of applicant 
except as specifically authorized by the Commission; that (2) the Commission 
retain jurisdiction with respect to applicant’s deliveries and sales authorized 
in this and the G-808 certificate proceedings so that the Commission may take 
such further action as may be necessary in the public interest to assure and 
provide adequate natural gas service to consumers served or to be served by 
present or prospective customers of applicant, including Alabama-Tennessee, 
if such service is authorized; and that (3) nothing contained in these findings 
and order shall be construed as restricting in any manner the Commission in 
this or any other proceeding from determining such rights and interests. 

The Commission, having considered the application as amended and supple- 
mented, the record therein with respect to the matters involved and the issues 


presented and the matters of which official notice has been taken, further finds 
that: 
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(1) Applicant, a Delaware corporation with its principal place of business 
in Houston, Tex., owns and operates a natural gas transmission pipe line system 
extending from the San Salvador gas field in Hidalgo County, Tex., in a generally 
northeasterly direction through the States of Louisiana, Arkansas, Mississippi, 
Tennessee, and Kentucky, to Cornwell, W. Va., and by such operations is en- 
gaged in the transportation and sale in interstate commerce of natural gas for 
resale for ultimate public consumption, subject to the jurisdiction of the Commis- 
sion, and is, therefore, a natural-gas company within the meaning of the Natural 
Gas Act, as amended, as heretofore found by the Commission in its aforesaid 
order issued August 1, 1947, and accompanying opinion, in docket No. G—808, In 
the Matter of Tennessee Gas and Transmission Co., 6 F. P. C. 122. 

(2) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(3) The facilities heretofore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe line system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor 
should be issued as herein ordered and conditioned. 

The Commission therefore orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate facilities hereinbefore 
described, which are more fully described in the application as amended and 
supplemented in this proceeding and exhibits appended thereto, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
commencement date of construction of the facilities herein authorized, there- 
after shall submit monthly reports of construction progress until the facilities 
authorized are completed and shall report the completion date of the construction 
of the facilities together with the date of commencement of operations. With 
the last mentioned report there shall be included a statement as to deliveries 
being made by applicant to its several customers. 

(C) The facilities which applicant is herein and has been heretofore au- 
thorized to construct and operate shall not be used for the transportation or 
sale of natural gas to any new customer except upon specific authorization by 
the Commission, and shall not be used for the sale and delivery of natural gas 
to any customers of applicant except as specifically authorized by the 
Commission, 

(D) The Commission retains jurisdiction with respect to applicant’s deliveries 
and sales authorized in this and the docket No. G-808 certificate proceedings 
so that the Commission may take such further action as may be necessary in the 
public interest to assure and provide adequate natural gas service to consumers 
served or to be served by present or prospective customers of applicant, including 
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Alabama-Tennessee Natural Gas Co., if such service is authorized in docket No. 
G-585; and nothing contained herein shall be construed as restricting in any 
manner the Commission in this or any other proceeding from determining such 
rights and interests. " 

(E) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

(F) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceeding now pending 
er which may hereafter be instituted. 

(G) The petition filed by United Fuel Gas Co. on February 25, 1948, seeking 
leave to intervene in this proceeding, be and the same is hereby dismissed 
without prejudice. 


Date of issuance: April 7, 1948. 


Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments, and account 108, other utility plant 


Fitchburg Gas & Electric Light Co. 


April 6, 1948 


It appears to the Commission that: 

(a) On December 16, 1988, Fitchburg Gas & Electric Light Co. (Company), 
Fitchburg, Mass., filed reclassification and original cost studies of its electric 
plant as of January 1, 1987, in accordance with the requirements of electric 
plant accounts instruction 2—D of the Commission’s uniform system of accounts 
prescribed for public utilities and licensees and the Commission’s order of May 
11, 1937, with respect thereto. 

(b) A field examination of the studies was undertaken during the latter part 
of 1947 and early 1948 by the Commission’s staff. Upon completion of the 
field examination, staff members held conferences with representatives of the 
Company and of the Massachusetts Department of Public Utilities and tentative 
agreements, subject to approval of the two Commissions, were reached with 
respect to the reclassification and adjustment of electric plant accounts proposed 
by the staff. The Company, on February 5, 1948, filed revised reclassification 
and original cost studies reflecting the adjustments proposed by the staff, 
together with a proposed plan for the disposition of plant adjustments. 

(c) In the revised studies the Company classified the following amounts as 
excess over original cost of electric and common plant, as of January 1, 1937: 


Account 107, electric plant adjustments__..........-..--- $65, 994. 11 
ecw: 106, Chee WN DIRT. nn ctnnecemeemnnedsl 6, 231. 86 


representing the profit element in charges for engineering services of Charles H. 
Tenney & Co. during the period from 1914 to 1985 when the Company was under 
the management of Charles H. Tenney & Co. and Mr. Charles H. Tenney was 
president of the Company. 

(d) As of December 31, 1947, the aforesaid balances in accounts 107 and 108 
had been reduced, by charges to depreciation reserve account in connection with 
property retirements between January 1, 1937 and December 31, 1947, to $60,238.90 
and $6,141.81, respectively. 
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(e) The Company proposes to dispose of the remaining amount in account 107 
by charging $32,710.27 thereof to account 250, reserve for depreciation of electric 
plant, and the balance of $27,528.63 to account 271, earned surplus, and to dispose 
of the sum of $6,141.81 classified as common utility plant adjustments in account 
108 by charging $3,438.61 thereof to account 253, reserve for depreciation and 
amortization of other property, and the balance of $2,703.20 to account 271. 

(f) The Massachusetts Department of Public Utilities, by letter of March 30, 
1948, has advised that its staff is in agreement with propoSed adjustments and 
the indicated disposition thereof. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the act that the Company 
dispose of the remaining balances of $60,238.90 and $6,141.81, as of December 81, 
1947, in accounts 107 and 108, respectively, as proposed by the Company and 
described in paragraph (€) above. 

The Commission orders that: 

(A) The Company dispose of the remaining balances of $60,238.90 and $6,141.81 
classified in accounts 107 and 108, respectively, in the manner set forth in para- 
graph (e), above. 

(B) The Company submit within 30 days from the date of this order two certi- 
fied copies of the entries disposing of the amounts referred to in paragraph (A), 
above. 


Date of issuance: April 7, 1948. 


Findings and order permitting and approving abandonment of facilities and 
issuing certificate of public convenience and necessity 


United Gas Pipe Line Co. and Southern Natural Gas Co. 
(Docket Nos. G—987, G—1002) 
April 8, 1948 


On January 16, 1948, United Gas Pipe Line Co. (United) filed with the Com- 
mission at docket No. G-987, an application, pursuant to section 7 of the Natural 
Gas Act, for permission and approval to abandon the following natural-gas 
transmission facilities : 

An 18-inch natural-gas transmission pipe line (including a multiple 10-inch 
river crossing at Black River and other auxiliary equipment) extending from 
the point of its interconnection with the 22-inch main natural-gas transmission 
pipe line of Southern Natural Gas Co. near the town of Benton, Yazoo County, 
Miss., in a southerly direction to a point approximately 6,000 feet south of Touga- 
loo College, Madison County, Miss., a distance of approximately 31.8 miles, being 
part of United’s so-called Benton-Mobile line, and hereinafter referred to as the 
Benton-Tougaloo line. 

On February 12, 1948, Southern Natural Gas Co. (Southern Natural) filed with 
the Commission an application at docket No. G—1002, for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the following: 

(a) Acquisition and operation of United’s city-gate measuring station located 
at Benton, Miss. 

(b) Construction and operation of approximately 2,200 feet of 2-inch pipe 
line extending from Southern Natural’s main 22-inch transmission line to the 
aforesaid city-gate measuring station for the delivery and sale of natural gas 
to Mississippi Power & Light Co. for resale in Benton and environs, 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 5, 1948, respecting the matters involved and the issues presented by the 
aforesaid applications. No protest to the applications has been received. 

The said Benton-Tougaloo line proposed to be abandoned by United was used 
primarily as a stand-by line to exchange deliveries of emergency gas between 
United and Southern Natural at the point of interconnection near Benton, Miss. 
Such exchanges were made on infrequent occasions, the last such delivery being 
made in 1942. Applicants represent that they now have sufficient supplies of 
gas in this area and no longer have to depend on emergency supplies of gas from 
each other. 

United proposes to remove the 31.8 miles of 18-inch pipe line, discontinue the 
interconnection between United and Southern Natural near Benton, and salvage 
the pipe, fittings and other appurtenances for use in operations elsewhere on its 
system. 

United currently makes the following sales from the said Benton-Tougaloo 
line: (1) sale to Mississippi Power & Light Co. (Mississippi Power) for resale 
to 37 customers in Benton and 3 farm tap customers in the vicinity of Benton; 
and (2) sale to Mississippi Power for resale to Tougaloo College, Miss. 

For the 12 months ending November 30, 1947, actual volumes of natural gas 
sold by United for resale in Benton amounted to approximately 5,431 M. c. f. 
and the actual 1947 peak-day volume was 53 M. c.f. It is proposed that South- 
ern Natural will replace United in serving Mississippi Power for resale to 
Benton and environs at its standard form rates on file with the Commission. 
In order to effectuate this proposed sale of gas by Southern Natural to Mississippi 
Power, Southern proposes to acquire the city-gate measuring station at Benton, 
and to construct the 2,200 feet of pipe line from its main transmission line to the 
said city-gate measuring station. United proposes to construct approximately 750 
feet of service line, which, together with approximately 4,425 feet of existing 
2-inch tap line, it will sell to Mississippi Power for the purpose of enabling service 
to be continued to the three farm tap customers, It is expected that Southern 
Natural’s rates to Mississippi Power for resale in Benton and environs will be 
slightly lower than United’s present rates for said service. All parties are 
agreeable to the proposed change. 

United will continue to serve the requirements of Mississippi Power for resale 
to Tougaloo College, Miss. In order to effectuate this service, United proposes 
to construct approximately 6,000 feet of 3-inch line from Tougaloo College in 
a southerly direction to connect with the remaining portion of United’s 18-inch 
Benton-Mobile line. 

There will be no discontinuance of service to any consumers by reason of the 
proposed changes in operations. 

The cost to United for the construction of the 6,000 feet of 3-inch pipe line is 
estimated at $8,200, which will be paid from current funds. The cost to Southern 
Natural for the acquisition of the city-gate measuring station and the construc- 
tion of the 2,200 feet of 2-inch pipe line is estimated at $2,500, which will be paid 
from current funds. 

The Commission, having considered the applications and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) United Gas Pipe Line Co., a Delaware corporation, having its principal 
place of business at Shreveport, La., owns and operates a natural-gas trans- 
mission pipe-line system located in the States of Texas, Mississippi, Louisiana, 
Alabama, and Florida, and by such operations United is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
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public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of November 10, 1942, in 
docket No. G—232, 3 F. P. C. 863. 

(2) Southern Natural Gas Co., a Delaware corporation, having its principal 
place of business at Birmingham, Ala., owns and operates a natural-gas trans- 
mission pipe-line system located in the States of Texas, Louisiana, Mississippi, 
Alabama, and Georgia, and by such operations, Southern Natural is engaged in 
the transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of October 6, 1942, 
in docket No. G—296, 3 F. P. C. 822. 

(3) The facilities proposed to be abandoned by United, all as hereinbefore 
described, are used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and the abandonment 
thereof by United is subject to the requirements of subsection (b) of section 
7 of the Natural Gas Act, as amended. 

(4) The present and future public convenience and necessity permit the 
abandonment and removal of the facilities by United, and the service rendered 
thereby, all as hereinbefore described, and permission and approval therefor 
should be granted as hereinafter ordered. 

(5) The facilities proposed to be acquired, constructed and operated by 
Southern Natural all as hereinbefore described, are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the acquisition, construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(6) Southern Natural is able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(7) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 82 (b) (18 CFR 1.32 
(b)) having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(8) The proposed acquisition, construction and operation of the facilities by 
Southern Natural, all as hereinbefore described, are required by the public con- 
venience and necessity, and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 

The Commission, therefore, orders that: 

(A) Permission and approval be and the same are hereby granted to United 
Gas Pipe Line Co. to abandon and remove the facilities hereinbefore described, 
and the service rendered thereby, all as more fully described in its application at 
docket No. G—987, and the exhibits appended thereto, subject to the terms and 
conditions of this order. 

(B) United shall report to the Commission in writing, under oath, the date 
of the completion of the abandonment and removal of such facilities. 

(C) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Southern Natural Gas Co. to acquire, construct, and operate 
the facilities hereinbefore described, all as more fully described in its application 
at docket No. G—1002, for the transportation and sale of natural gas as therein 
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set forth, subject to the jurisdiction of the Commission, upon the terms and 
eonditions of this order. 

(D) Southern Natural shall report to the Commission in writing, under oath, 
the completion date of the acquisition and construction of the facilities herein- 
before described, together with the date of commencement of operations. 

(E) This certificate is not transferable and shall be effective only so long as 
Southern Natural continues the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: April 8, 1948. 


Order denying motion for severance of proceedings in docket No. G—-1010 and 
for other relief 


Panhandle Eastern Pipe Line Co., Panhandle Eastern Pipe Line Co., et al. 
(Docket Nos. G-1010 and G—1023) 
April 9, 1948 


Upon consideration of the motion of Panhandle Eastern Pipe Line Co. for 
severance of the matters involved in docket No. G—1010 from the proceedings in 
docket No. G—1023 and for other relief, as filed with the Commission on April 5, 
1948 ; 

It appears to the Commission that: 

The matters presented and the issues raised by the proceedings in docket No. 
G-1010 are intimately involved in the determination of the matters and issues 
in docket No. G—1023 in that the utilization of any capacity of the Panhandle 
System to provide additional service to The East Ohio Gas Co. is of material 
concern to other consumers dependent upon Panhandle for their supply of gas, 
and the present determination of the issues presented is in the public interest; 

Wherefore, the Commission orders that: 

The motion of Panhandle Eastern Pipe Line Co. for severance of the proceed- 
ings in docket No. G—-1010 from the proceedings in docket No. G-—-1023, and for 
other relief, be and the same is hereby denied. 


Date of issuance: April 16, 1948. 


Order approving project exhibit 
Pacific Gas & Electric Co. 
(Project No. 1962) 

April 13, 1948 


(1) In compliance with article 3 of its license for project No. 1962, Pacific Gas 
& Electric Co. filed an application on February 25, 1948, for approval of exhibit 
L-1B (F. P. C. No. 1962-24), superseding exhibit L, Sheet Al (F. P. C. No. 1962-8) 
filed with the application for license but not approved as part of the license. 

(2) Exhibt L-1B shows revised plans of the Rock Creek dam, intake and 
tunnel sections. 

The Commission finds that: 

(3) The aforementioned exhibt L-1B has been examined and found to con- 
form to the Commission’s rules and regulations and should be approved as part 
of the license. 
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It is ordered that: 
(4) Exhibit L-1B (F. P. C. No. 1962-24) be and it is hereby approved as part 
of the license for project No. 1962. 


Date of issuance: April 16, 1948. 


Order allowing rate schedules to take effect 
Northern Natural Gas Co. 
April 13, 1948 


Upon consideration of the agreements filed on January 23 and 26, 1948, by 
Northern Natural Gas Co., entered into with the following named distributor 
purchasers, to be effective as of November 1947 billing month whereby such 
customers agreed to take service under vol. II of Northern’s F. P. C. gas sched- 
ules which became effective with the November 1947 billing month, to wit: 
Board of Water, Electric, Gas & Power Commissioners; Central Electric & Gas 
Co.; Central Natural Gas Co.; Central States Electric Co.; Council Bluffs Gas 
Co.; Elkhorn Valley Gas Co.; Hastings Gas Co.; Interstate Power Co.; Iowa 
Electric Co.; Iowa Electric Light & Power Co.; Iowa-Illinois Gas & Electric 
Co.; Iowa Power & Light Co.; Iowa Public Service Co.; Metropolitan Utilities 
District of Omaha; Minneapolis Gas Light Co.; Minnesota Natural Gas Co.; 
Minnesota Valley Natural Gas Co.; Municipal Public Utilities of Owatonna, 
Minn.; The Nebraska Natural Gas Co.; Nebraska Public Service Co.; Northern 
States Power Co.; Northwestern Light & Power Co.; Village of Pender; Peoples’ 
Gas & Electric Co.; Peoples Natural Gas Co.; Perry Gas Co.; Public Utilities 
Commission City of New Ulm, Minn.; Sioux City Gas & Electric Co.; South 
Dakota Public Service Co.; Western States Utilities Co.; Yankton Gas Co.; and 
Kansas Power & Light Co. ; 

The Commission orders that: 

(A) The aforesaid service agreements be and they hereby are allowed to 
take effect as of the November 1947 billing period; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above agreements, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate; 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the Northern Natural Gas Co. 


Date of issuance: April 16, 1948. 


Order waiving penalties in delinquency 
Henry Ford & Son, Inc. and Ford Motor Co. 
(Project Nos. 13 and 362) 

April 13, 1948 


(1) Provision is made in the Commission’s rules and regulations for a penalty 
pursuant to the provisions of the Federal Power Act for delinquency in payment 
of annual charges unless otherwise ordered by the Commission. 
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(2) Although timely bills were rendered by the Commission to the Ford Motor 
Co. covering the annual charges owing under its license for project No. 362 and 
Henry Ford & Son, Ine.’s license for project No..13 for the calendar year 1947, 
checks in payment of the charges were not mailed to the Commission until 
February 26, 1948. 

(3) In its March 15, 1948 letter, the Ford Motor Co. presented a logical 
explanation of the delay involving certain understandable inadvertencies re- 
specting the handling of the Commission’s bills within its office. 

(4) The Commission’s records show that in the past these annual charges 
have always been paid on time. 

In the circumstances, the Commission finds that: 

(5) It will not be inconsistent with the public interest to waive penalties 
owing by reason of the Ford Motor Co.'s delay in making payment of the annual 
charges owing. 

It is ordered that: 

(6) Payment of penalties arising out of the Ford Motor Co.’s delay in re- 
mitting payment of the annual charges owing under the licenses for project 
Nos. 13 and 362 is hereby waived. 

Date of issuance: April 15, 1948. 


Order amending order authorizing issuance of license (major) 
Maverick County Water Control and Improvement District Number One 
(Project No. 1952 
April 13, 1948 


(1) On September 16, 1947, the Commission entered an order authorizing the 
issuance of a license to Maverick County Water Control and Improvement Dis- 
trict Number One for a period of 50 years effective from June 30, 1946, for the 
construction, operation, and maintenance of the part of the proposed dam across 
the Rio Grande located on the United States side of the international boundary 
between the United States and Mexico, for the construction, operation, and 
maintenance of the proposed protecting earth levee and for the operation and 
maintenance of the 32-mile section of the constructed gravity diversion canal 
used for the development of bydroelectric energy. 

(2) Pursuant to the report of the Secretary of the Interior under section 18 
of the Federal Power Act, paragraph 15 (c) of said order provides that: 


Licensee shall install and maintain a fish screen at the intake to the canal 
to consist either of a mesh-type screen with one-half inch bar mesh or a 
vertical grid type screen with one-half inch spacers. 


(3) On October 16, 1947, the applicant filed application for rehearing and re- 
quested that paragraph 15 (c) be deleted from the order. The matter was re- 
ferred to the Secretary of the Interior under section 18 of the act. A supple- 
mental report of the Department of the Interior dated March 1, 1948, states that 
a reinvestigation of the project indicates a fish screen is not needed, and that 
no substitute provision is considered necessary. 

The Commission finds that: 

(4) It will not be inconsistent with the public interest to delete paragraph 
15 (c) from said order as requested by the applicant. 

It is ordered that: 

(5) Paragraph 15 (c) referred to in paragraph 2 above, be and it is hereby 
deleted from the aforesaid order entered on September 16, 1947, in this matter. 


Date of issuance: April 16, 1948. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Robert V. Fleming 
(Docket No. ID-760) 
April 13, 1948 


It appearing to the Commission that: 

On March 9, 1948, Robert V. Fleming, 1503 Pennsylvania Avenue NW., Wash- 
ington, D. C., filed an application pursuant to section 305 (b) of the Federal 
Power Act, for authority to hold the following positions: 


I cscs tnsenisisaitieingiiniatitatiigeintites Potomac Electric Power Co. 
I iciscitts since eloiceinn naiphariiatting Braddock Light & Power Co., Inc. 


The Commission, having considered said application and the information 
therein contained and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

And the Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: April 15, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Leo F. Chambers 
(Docket No. ID-1093) 
April 13, 1948 


’ 


It appearing to the Commission that: 

On March 10, 1948, Leon F’. Chambers, 15 South Fifth Street, Minneapolis, Minn., 
filed an application pursuant to section 305 (b) of the Federal Power Act, for 
authority to hold the following positions: 


OO Te PON iii ccrtticsi innit Northern States Power Co. 

II ic intestine (Minnesota). 

Ca etic ietehie Rtn Interstate Light & Power Co. (Dela- 
ware). 

iinet tans St. Croix Falls Wisconsin Improve- 
ment Co. 

IE iii ccsececctnenemiinitintintiin St. Croix Power Co. 


The Commission, having considered said application and the information there- 
in contained and other information in relation thereto furnished by the applicant, 
finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected by 
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his holding the positions described in the above paragraph, pending further order 
of the Commission in regard thereto, 

And the Commission orders that: i 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: April 15, 1948. 





Order approving and directing disposition of amounts classified in accounts 
100.5 and 107 


Consolidated Gas Electric Light & Power Co. of Baltimore 
April 13, 1948 


It appears to the Commission that: 

(a) On January 3, 1940, and February 15, 1941, Consolidated Gas Electric 
Light & Power Co. of Baltimore (hereafter the company) filed reclassification 
and original cost studies of its electric and common plant, as of January 1, 1937, 
pursuant to electric plant accounts instruction 2—D of the Commission’s Uniform 
System of Accounts Prescribed for Public Utilities and Licensees and the Com- 
mission’s order of May 11, 1937, relating thereto. 

(b) A field examination of the studies was undertaken by the Commission’s 
staff, and upon completion thereof conferences were held with the company 
during November 1947. As a result of the conferences, the company, on Febru- 
ary 12, 1948, filed revised reclassification and original cost studies reflecting an 
excess over original cost at January 1, 1937, of a net amount of $7,841,200.49 and 
submitted a plan for disposition of that amount remaining at December 31, 1947, 
namely $6,548,072.11.* 

(c) The company proposes to dispose of $2,087,828.35 of the remaining excess 
of $6,548,072.11, representing unrecorded retirements by a charge to account 250, 
reserve for depreciation of electric plant, $2,165,324.03, representing the balance 
in account 252, reserve for amortization of electric and common plant acquisi- 
tion adjustments, as of December 31, 1947, by a charge to that account, and 
$2,294,919.73 through amortization over a ten-year period beginning January 1, 
1948, by equal annual charges to account 505, amortization of electric plant 
acquisition adjustments, and concurrent credits to account 252, reserve for 
amortization of electric plant acquisition adjustments, 

(d) In submitting its revised studies the company has not segregated the 
excess over original cost of $7,841,200.49 at January 1, 1937, or the remaining 
balance of $6,548,072.11 at December 31, 1947, between plant acquisition adjust- 
ments and plant adjustments, applicable to electric and common utility plant. 
Of this excess over original cost remaining at December 31, 1947, the company 


1From January 1, 1937, to December 31, 1947, the company disposed of a net amount of 
$1,293,128.38 ; through corrections of original cost made subsequent to January 1, 1937, 
but applicable to property installed prior to that date, which reduced original cost, and 
consequently increased the excess, by $47,650.00; through charges of $263,895.02 to 
account 414, miscellaneous debits to surplus; and through charges to depreciation reserve 
of $1,076,883.36 resulting mainly from the company’s practice of retiring property at 
recorded book cost rather than at original cost. 
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proposes to classify in account 100.5 the amount of $2,294,919.73 which is pro- 
posed to be amortized over a ten-year period beginning January 1, 1948. The 
review by the staff of this Commission of the company’s studies indicates that 
a portion of the excess over original cost remaining at December 31, 1947, is 
classifiable as plant adjustments but that the amount of $2,294,919.73 proposed 
to be amortized is properly classifiable in account 100.5. 

(e) The Public Service Commission of Maryland has authorized the company 
to dispose of the $6,548,072.11 as hereinafter ordered with the exception of the 
$2,294,919.73 which it has directed the company to amortize through account 505 
rather than account 537. By letter dated March 22, 1948, that Commission 
advised that it did “not believe that any regulatory problem will arise,” by 
reason of the amortization through account 537 hereinafter ordered. 

The Commission finds that: 

The proposed disposition referred to in paragraph (c) above is reasonable and 
appropriate for the purposes of the Federal Power Act, provided disposition of 
the $2,294,919.73 through amortization be effected by equal annual charges to 
account 537 instead of by charges to account 505. 

The Commission orders that: 

(A) The company dispose of the total excess over original cost, $6,548,072.11, 
in the manner described in paragraph (c) above, except that the provisions for 
the amortization of the $2,294,919.73 be made through charges to account 537, 
rather than to account 505. 

(B) The company submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the amount referred to in paragraph 
(c) above, and submit in January of 1949 and each succeeding year, two certified 
copies of entries reflecting the annual amortization of account 100.5 as herein 
ordered. 

(C) The provisions of this order shall not be construed as disposing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations, and orders issued by the Securities and Exchange 
Commission. 


Date of issuance: April 14, 1948. 


Order authorizing and approving issuance of promissory notes 
Northwestern Public Service Co. 
(Docket No. E-6127) 
April 13, 1948 


Northwestern Public Service Co. (applicant), a corporation, having its prin- 
cipal business office at Huron, 8S. Dak., filed its application on March 17, 1948, 
requesting an order pursuant to section 204 of the Federal Power Act, author- 
izing it to issue promissory notes to commercial banks in the aggregate amount 
of $600,000 (exclusive of $600,000 in short-term notes now outstanding), such 
notes to be issued on or about April 16, 1948, and to mature on or before September 
16, 1948. 

It appears to the Commission that: 

(a) On March 27, 1948, applicant entered into a credit agreement with the 
First National Bank of Minneapolis, the Northwestern National Bank of Minne- 
apolis, and the Chase National Bank of New York, under the terms of which 
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the banks agree to make short-term loans to applicant on or about April 16, 
1948, in the principal amount of $600,000. Such loans are to be evidenced by 
promissory notes to be dated as of the date of issuance and delivery, maturing 
on or before September 16, 1948, and bearing an interest rate of 24% percent per 
annum. 

(b) Applicant has presently outstanding short-term promissory notes in the 
amount of $600,000, which is the balance of the amount authorized under docket 
No. IT-6072. 

(c) Inasmuch as the issuance of short-term notes under the credit agreement 
of March 27, 1948, will, together with the outstanding short-term notes in the 
amount of $600,000, exceed the exemption allowed under section 204 (e) of the 
act, applicant now seeks authorization to issue the promissory notes referred to 
in paragraph (a) above. 

(d) No underwriter’s commissions or finder’s fees will be incurred or paid 
in connection with the proposed issue of notes. 

(e) The purpose of the issuance of the notes is for the acquisition of capital 
to be applied toward the financing of applicant’s construction program. 

(f) Written notice of the application has been given to the Public Utilities 
Commission of South Dakota, the State Railway Commission of Nebraska and to 
the Governors of each of those States. Notice of the application was also pub- 
lished in the Federal Register on March 24, 1948 (13 F. R. 1569), stating that 
any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest on or before April 6, 1948. No pro- 
test or petition or request to be heard in opposition to the granting of such 
application has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated October 4, 1946, 
In the Matter of Northwestern Public Service Co., docket No. IT-5995, 5 F. P. C. 
818. 

(2) The proposed issuance of promissory notes as described in paragraph (a), 
above, is an issuance of securities within the purview of section 204 of the 
Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably appro- 
priate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of promissory notes, described in paragraph (a), 
above, in the amount of $600,000 (exclusive of the $600,000 in short-term notes 
now outstanding), upon the terms and conditions and for the purposes specified 
in the application, be and the same hereby is authorized and approved, subject 
to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 














































572 FEDERAL POWER COMMISSION 


valuation, estimates, or determination of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: April 13, 1948. 


Order authorizing and approving issuance of bonds and promissory notes 
Otter Tail Power Co. 
(Docket No. E-6128) 
April 13, 1948 


Otter Tail Power Co. (applicant), a corporation organized under the laws of 
the State of Minnesota, qualified to transact business in the States of North 
Dakota and South Dakota, having its principal business office in Fergus Falls, 
Minn., filed its application on March 19, 1948, and supplements thereto on March 
26 and 29, 1948, requesting an order pursuant to section 204 of the Federal 
Power Act (act) authorizing it to issue $2,500,000 principal amount of bonds 
and unsecured promissory notes not to exceed in the aggregate $2,500,000 
principal amount outstanding at any one time. 

It appears to the Commission that: 

(a) Applicant proposes to issue and sell to seven institutional buyers $2,500,000 
principal amount of first mortgage 344 percent bonds to be dated March 1, 1948, 
and to mature March 1, 1978, secured by trust deed to First Trust Co., of Saint 
Paul and Louis 8S. Headley, trustees, dated July 1, 1936, as supplemented, at 100 
percent of principal amount plus accrued interest from March 1, 1948, to closing 
date. 

(b) In addition to the above bonds applicant proposes to execute and issue to 
various banks from time to time prior to December 31, 1950, unsecured promis- 
sory notes having maturities of 1 year or less in the aggregate principal amount 
of not in excess of $2,500,000 outstanding at any one time and bearing interest 
at rates not in excess of 3 percent per annum. 

(c) No underwriter’s or finder’s fees or commissions will be incurred or paid 
in connection with the proposed issuance, and applicant estimates that total 
expense associated with the issuance of the bonds will be $17,000 and for the 
notes a nominal amount for fees of attorneys and similar technical services. 

(ad) The proceeds of the proposed issue are to be used to provide a portion of 
the funds for construction of additional utility facilities under a program of 
plant expansion presently under way to meet increasing load requirements, 

(e) Written notice of the aforesaid application has been given to the Railroad 
and Warehouse Commission of Minnesota, Public Service Commission of North 
Dakota and Public Utilities Commission of South Dakota and to the Governors 
of each of those States. Notice of the application was also published in the 
Federal Register on March 26, 1948 (13 F. R, 1613) stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before April 8, 1948. No protest or peti- 
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tion or request to be heard in opposition to the granting of such application has 
been received. 

(f) Applicant acknowledges the jurisdiction of this Commission over it as a 
public utility within the meaning of that term as used in section 204 of the act. 

(g) Public Service Commission of North Dakota by order entered April 3, 
1948, authorized and approved the issuance by applicant of $2,500,000 principal 
amount first mortgage 314 percent bonds series of 1978. 

The Commission finds that: 

(1) Applicant is a corporation organized and existing under and by virtue of 
the laws of the State of Minnesota qualified to transact business in the States 
of North Dakota and South Dakota with its principal business office in Fergus 
Falls, Minn., and is engaged principally in the business of generating, purchasing, 
transmitting, and distributing electric energy in the States of Minnesota, North 
Dakota, and South Dakota, and is a public utility within the meaning of section 
204 of the act subject to the jurisdiction of the Commission as heretofore de- 
scribed and set out in the Commission's order entered July 30, 1946, Otter Tail 
Power Co., docket No, IT-5996, 5 F. P. C. 676. 

(2) The proposed issuance of the bonds and notes will constitute issuance of 
securities within the provisions of section 204 of the act. 

(3) The applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act; the outstanding notes of the applicant with 
maturity of 1 year or less together with the notes proposed to be issued constitute 
more than 5 percent of the par value of the other securities of the applicant 
outstanding within the meaning of section 204 (e) of the act, and the proposed 
issue is, therefore, not exempt from the requirements of section 204 (a) of 
the act. 

(4) The proposed issuance of the bonds and notes as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of 
applicant and compatible with the public interest which is appropriate for and 
consistent with the proper performance by applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes, 

The Commission orders that: 

(A) The proposed issue of the bonds and notes, referred to in paragraphs (a) 
and (6), above, upon the terms and conditions and for the purposes specified in 
the application, be and the same hereby are authorized and approved, subject to 
the provisions of this order. 

(B) This authorization shall expire unless acted upon within 60 days after 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, services, 
accounts, valuation, estimates, or determination of costs, or any matter whatso- 
ever which may come before this Commission, or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: April 13, 1948. 
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Order further supplementing orders approving permanent connections for 
emergency use only 


Texas Electric Service Co., Texas Power & Light Co., Dallas Power & Light Co., 
Community Public Service Co., and Southwestern Electric Service Co. 


(Docket No. IT-6077) 
April 13, 1948 


Upon consideration of the application filed April 6, 1948, by and on behalf of 
Texas Electric Service Co. (Texas Electric), Texas Power & Light Co. (Texas 
Power), Dallas Power & Light Co. (Dallas), Community Publie Service Co. 
(Community), and Southwestern Electric Service Co. (Southwestern Electric), 
referred to collectively as applicants, for an order authorizing unrestricted use 
of the various specified interconnections without affecting the present jurisdic- 
tional status of applicants under the provisions of the Federal Power Act. 
It appears to the Commission that: 
(a) By order entered August 19, 1947, 6 F. P. C. 859, Texas Electric, Texas 
Power and Dallas were authorized to maintain until November 1, 1948, a perma- 
nent connection for emergency use only as “emergency” is defined in section 32.20 
of the Commission’s regulations between the facilities of Texas Electric and 
those of Southwestern Public Service Co. (Southwestern) in the Lamesa-Andrews 
area in the State of Texas and Texas Electric was ordered to furnish the Commis- 
sion without delay maps, diagrams, plans, and other pertinent data with respect 
to the location, capacity and physical characteristics of the proposed 
’ interconnection. 

(b) By order entered October 1, 1947, 6 F. P. C. 936, Southwestern Electric 
was made a party to the proceedings under docket No. IT—6077 to the same extent 
as though it had joined in the original application and in all other respects the 
order of August 19, 1947, was not altered or modified. 

(c) By order entered November 28, 1947, 6 F. P. C. 1045, the Commission 
authorized the maintenance of the interconnection from the Riverview plant of 
Southwestern to the Quanah switching station of West Texas Utilities Co. (West 
Texas), extended the period of authorization to March 31, 1949, ordered the 
submittal of data with respect to the connection authorized and reiterated the 
call for maps and data referred to in the order of August 19, 1947. 

(d) The applicants, in the filing of April 6, 1948, have enumerated the follow- 
ing as the interconnections embraced by their application for which authorization 
and exemption from the jurisdiction of the Commission based on the full use 
thereof are sought: 
































Texas Electric with: 
West Texas near Eskota, McCamey, Sterling City, Cisco, Brownwood, 
Holliday and Munday, all in Texas. 
Southwestern near Denver City, Tex. 
Texas Power with: 
Southwestern Gas & Electric Co. near Overton, Edgewood, and Swan, Tex. 
Southwestern Power Administration at the Payne Substation near 
Denison, Tex. 
Lower Colorado River Authority near Minerva, Round Rock, and 
Lampasas, Tex. 





(e) The points of interconnection between Texas Electric and West Texas 
referred to in paragraph (d), above, were embraced by although not specifically 
mentioned in the order of November 28, 1947, as a practical consequence of the 
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interconnection therein authorized and the points of interconnection referred to 
above between Texas Power and Southwestern Gas & Electric, Southwestern 
Power Administration, and Lower Colorado River Authority were authorized and 
exemptions through March 15, 1946, granted in docket Nos, IT-5798, IT-5890, and 
IT-5846, respectively. 

(f) The applicants assert, as the basis for the relief sought, that subsequent 
to November 28, 1947, 6 F. P. C. 1045, date of latest order referred to above, (1) 
the load in the area has exceeded that forecast, (2) construction operations have 
been delayed by slow deliveries of required equipment, (3) one of the large 
generators of Dallas burned out March 15, 1948, and the necessary repairs will 
require nearly 3 months, (4) diminished rainfall has prevented accumulation of 
storage in hydroelectric projects which normally are depended upon for peaking 
and emergency purposes, and (5) the foregoing factors have disrupted and delayed 
equipment maintenance schedules thereby increasing the possibility of future 
equipment failures. 

The Commission finds and determines that: 

(1) An emergency exists within the meaning of section 202 (c) of the Federal 
Power Act in the area served by and upon the systems of applicants by reason 
of the increase in the demand for electric energy, the shortage of facilities for 
the generation and transmission of electric energy, and diminished output of 
hydroelectric plants due to decreased rainfall in the region. 

(2) The interconnections referred to in paragraph (d), above, will be perma- 
nent connections within the meaning of section 202 (d) of the act. 

(3) The maintenance and use of the interconnections for emergency use only 
as hereinafter approved, until March 31, 1949, may serve the emergency needs of 
the area and are desirable in the public interest as expressed in the act. 

(4) The facilities owned and operated by Texas Electric Service Co., Texas 
Power & Light Co., Dallas Power & Light Co., and Southwestern Electric Service 
Co. may not include facilities for the transportation and sale at wholesale of 
electric energy in interstate commerce and accordingly said companies may not 
be public utilities within the meaning of section 201 of the act. 

(5) Community Public Service Co. has heretofore been determined to be a 
“public utility” within the meaning of that term as used in the act by order, among 
others, entered March 27, 1947, in docket No. IT-6041, 6 F. P. C. 512, is inter- 
connected with and partially dependent for its energy requirements, in that 
portion of its system located in Texas, upon Texas Electric Service Co. and 
Texas Power & Light Co. and its operations of that portion of its system may 
benefit from the utilization of the connection hereinafter authorized. 

(6) Under the provisions of the act no authorization from this Commission 
is required for Community Public Service Co. to participate in the utilization 
of the connection hereinafter authorized and its participation, directly or in- 
directly, in the benefits arising from the utilization of such connection will not 
affect its status under the act. 

The Commission orders that: 

(A) The establishment and maintenance of the aforesaid permanent con- 
nections referred to in paragraph (d), above, until March 31, 1949, for the 
purpose of alleviating the critical power shortage during the emergency referred 
to in paragraph (1), above, are hereby approved, and shall not affect the status 
of the Texas Electric Service Co., Texas Power & Light Co., Dallas Power & Light 
Co., and Southwestern Electric Service Co. under the act. 

(B) Texas Electric Service Co. shall furnish without delay, maps, diagrams, 
plans, and other pertinent data providing a more particular description of the 
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location, capacity, and physical characteristics of the interconnections herein 
authorized. 

(C) The order of August 19, 1947, 6 F. P. C. 859, is hereby superseded by this 
order. 

(D) Applicants shall furnish without delay certified copies of contractual 
arrangements and all amendments thereto for the transfer of energy through 
the interconnections herein authorized and to submit by the 15th of the follow- 
ing month the gross amounts of energy flow and the peak demand in each direc- 
tion through each of the said interconnections during the preceding month, 


Date of issuance: April 14, 1948. 


Order authorizing issuance of securities 
Idaho Power Co. 
(Docket No. E-6129) 
April 14, 1948 


Idaho Power Co. (applicant) a corporation having its principal business office 
at Boise, Idaho, filed its application on March 22, 1948, and supplement thereto 
on April 1, 1948, for an order authorizing the issuance of up to $10,000,000 
principal amount of first mortgage bonds; up to 150,000 shares of common stock, 
$20 par value; and short-term notes to banks aggregating $2,500,000. On April 
13, 1948 applicant amended its application and requested an immediate order 
authorizing issuance of the $2,500,000 short-term bank notes, and, upon com- 
pletion of its application, a subsequent order authorizing issuance of up to 
$10,000,000 principal amount of first mortgage bonds and up to 150,000 shares 
of common stock. 

It appears to the Commission that: 

(a) Applicant proposes to issue $2,500,000 short-term bank notes at the rate 
of 13% percent interest, the notes to be repaid with an equivalent amount of the 
proceeds from its proposed permanent financing transactions, upon receipt of said 
proceeds by the applicant. 

(b) The proceeds of the proposed issue will be used to provide applicant 
with capital for the construction, extension, and improvement of its operating 
facilities. 

(c) Notice of the aforesaid application has been given to the Public Utilities 
Commission of Idaho, the Public Service Commission of Nevada, the Public 
Utilities Commission of Oregon, and the Governor of each of those States. Rea- 
sonable notice of the application has also been given by publication in the Federal 
Register of March 27, 1948 (13 F. R. 1634), stating that any person desiring to 
be heard or to make any protest with reference to the application should file a 
petition or protest on or before April 8, 1948. No protest or petition or request 
to be heard in opposition to the granting of such application has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order dated January 31, 1947, In the 
Matter of Idaho Power Co., docket No. IT-6021, 6 F. P. C. 365. 

(2) The proposed issuance of short-term bank notes as described in paragraph 
(a) above is an issuance of securities within the purview of section 204 of 
the Federal Power Act. 
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(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State Commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issue of securities 
is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility, and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders that: 

(A) The proposed issuance of short-term bank notes described in paragraph 
(a) above, upon the terms and conditions and for the purposes specified in the 
application, as amended, be and the same hereby is authorized and approved, 
subject to the provisions of this order. 

(B) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determination of costs, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of costs or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: April 14, 1948. 


Order suspending supplemental rate schedule and reopening proceeding issuing 
certificate of public convenience and necessity 


Panhandle Eastern Pipe Line Co. 
(Docket Nos. G-620 and G—1035) 
April 14, 1948 


It appears to the Commission that: 

(a) On March $1, 1945, the Commission In the Matter of Panhandle Eastern 
Pipe Line Co., docket No. G-620, 4 F. P. C. 263, issued to Panhandle Eastern Pipe 
Line Co. (Panhandle) a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of certain additions to Panhandle’s then existing pipe-line system by 
means of which Panhandle proposed to increase the delivery capacity of such 
system by 50 million cubic feet of natural gas per day. Panhandle proposed to 
utilize the increased capacity principally to supply natural gas to The Ohio 
Fuel Gas Co. in accordance with the terms of a contract dated February 9, 1945, 
which has been designated in files of the Commission as Panhandle Eastern Pipe 
Line Co. rate schedule F. P. C. No. 108. 

(b) Paragraph 4 of Article II of the contract of February 9, 1945, Panhandle 
rate schedule F. P. C. No. 108, provides as follows: 
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4. Immediately upon the completion of the facilities herein provided for, 
Eastern agrees that it will commence to sell and deliver to Ohio and Ohio 
agrees that it will commence to purchase and receive from Eastern, in ac- 
cordance with all terms and conditions hereof the following volumes of 
natural gas: 

(a) Twenty-five million cubic feet per day to be delivered to Ohio at 
the Maumee Connection and the Muncie Connection in the time and man- 
ner and under the terms and conditions set forth in all of the articles of 
this agreement except article IV hereof, it being understood and agreed that 
the terms and conditions set forth in article IV shall not apply to said 
volumes. 

(b) The additional volume of 25 million cubic feet per day to be delivered 
in the time and manner and under the terms and conditions of all of the 
articles of this agreement except article III hereof, it being understood and 
agreed that the terms and conditions contained in article III hereof shall 
not apply to said volumes. 


Article III of the contract of February 9, 1945, provides as follows: 


APPLICABLE TO GAS SOLD UNDER ARTICLE II, PAB. 4 (&) 


With respect to delivery of the 25 million cubic feet of gas per day provided for 


in paragraph 4 (a) of article II hereof, it is understood and agreed as follows: 


1. This agreement shall extend for a term of twenty years from the ef- 
fective date hereof. 

2. Said 25 million cubic feet of gas per day provided for in paragraph 
4 (a) of article II shall be delivered to the Maumee Connection and the 
Muncie Connection in such proportions as may be agreed upon between the 
parties from time to time: Provided, however, That Eastern may at its 
option require that as much as 20 million cubic feet per day thereof shall be 
delivered at the Muncie Connection. he deliveries at both connections shall 
be at a uniform daily rate of flow: Provided, however, That either party 
may at its option vary the daily rate of flow in an amount not to exceed 
10 per centum of said volume. 

38. It is understood and agreed that the terms and conditions of this 
article III shall apply only to the daily volume of 25 million cubic feet pro- 
vided for in paragraph 4 (a) of article II and shall not apply to the daily 
volume of 25 million cubic feet provided for in paragraph 4 (b) of article 
II. 


And Article IV of the contract of February 9, 1945, provides as follows: 





APPLICABLE TO GAS SOLD UNDER ARTICLE II, PAR. 4(b) 


With respect to the delivery of the 25 million cubic feet per day provided 
for in paragraph 4 (b) of article II, it is understood and agreed as follows: 

1. Paragraph 4 (b) of article II and all of the terms and conditions of 
this article IV shall be subject to cancellation by either party upon 90 days’ 
written notice (such cancellation in no event, however, to be effective during 
the period from November 1st to March 21st in any year) given to the other 
after the War Production Board, or any administrative body succeeding to 
its powers with respect to the allocation of natural gas, shall cease to exercise 
war emergency jurisdiction over the parties hereto in connection with the 
dispatching of natural gas from Eastern’s system to other gas systems or, 
exercising such jurisdiction, shall advise either of the parties hereto in 
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writing that control of the dispatching of natural gas from Eastern’s system 
is no longer necessary to the furtherance of the war effort; but in any event 
the terms and conditions of this article IV shall terminate at the expiration 
of five years from the effective date hereof. The termination of the terms 
and conditions of this article IV shall in no wise change, alter, nullify, or 
affect any of the terms and conditions of any other articles of this agreement 
except paragraph 4 (b) of article II. Upon such termination, Eastern shall 
not thereafter be obligated to deliver and Ohio shall not be obligated to 
receive the 25 million cubic feet of natural gas provided for in paragraph 4 (b) 
of article II hereof. 

2. Said 25 million cubic feet of gas per day provided for in paragraph 4 
(b) of article II shall be delivered at the Maumee Connection and the Muncie 
Connection in such proportions as shall be agreed upon between the parties 
from time to time, provided, however, that Eastern may at is option require 
that as much as 10 million cubic feet per day thereof shall be delivered at the 
Muncie Connection. The deliveries at both connections shall be at a uniform 
daily rate of flow, provided, however, either party may at its option vary 
the daily rate of flow in an amount not to exceed 20 percent of said volume. 


(c) The Commission’s order of March 31, 1945, issuing the certificate of public 
convenience and necessity to Panhandle, docket No. G-620, 4 F. P. C. 263, 273, was 
conditioned as follows: 


(B) This certificate is granted upon the express conditions that (1) the 
facilities herein authorized shall not be used for either the transportation or 
sale of natural gas, subject to the jurisdiction of this Commission, to any 
new customers of applicant except upon specific authorization first obtained 
from this Commission, and (2) applicant shall not abandon or terminate any 
service rendered by means of such facilities to The Ohio Fuel Gas Company 
without first obtaining the approval of the Commission in accordance with the 
requirements of the Natural Gas Act, notwithstanding any provisions for 
termination of deliveries contained in the contract between applicant and 
The Ohio Fuel Gas Co., dated February 9, 1945”; [Emphasis supplied.] 4 
F. P. C. 273. 


(d) By supplement No. 2 to Panhandle’s Rate Schedule F. P. C. No. 108, as 
filed on October 10, 1946, and effective as of June 30, 1947, Panhandle’s obligation 
to deliver natural gas to Ohio Fuel during the period December 1, 1947, to and 
including April 15, 1948, was reduced to 25 million cubic feet per day. In the 
Matter of Panhandle Eastern Pipe Line Co., docket Nos. G-807 and G-620, opinion 
and order issued July 8, 1947,6 F. P. C. 111. 

(e) A letter agreement dated January 14, 1948, between Panhandle and Ohio 
Fuel, filed by Panhandle as supplement No. 8 to its rate schedule F. P. C. No. 108, 
purports to reduce from 90 days to 45 days the period of notice required with 
respect to the termination of Panhandle’s obligation to deliver 25 million cubic 
feet of natural gas per day under paragraph 4 (b) of the contract dated February 
9, 1945, Panhandle’s rate schedule F, P. C. No. 108, hereinbefore referred to. 

(f) By letter of February 25, 1945, Panhandle gave Ohio Fuel notice of can- 
cellation of paragraph 4 (b) of article II and all the terms and conditions of 
article IV of the contract of February 9, 1945, as supplemented, Panhandle’s 
rate schedule F, P. C. No. 108 as supplemented. Said cancellation, contemplated 
by Panhandle to be effective as of April 16, 1948, would reduce Panhandle’s 
obligation to deliver natural gas to Ohio Fuel to a volume not in excess of 25 
million cubic feet per day. 




































580 FEDERAL POWER COMMISSION 


(g) Subsequently on March 17, 1948, Panhandle filed with the Commission 
supplement No. 9 to its rate schedule F. P. C. No. 108 by which it proposes to 
cancel and terminate the provisions of such rate schedule F. P. C. No. 109 relating 
to deliveries in excess of 25 million cubic feet per day. Such supplement is 
proposed to be made effective as of April 16, 1948. 

(h) After notice of Panhandle’s proposed termination and cancellation of 
the provisions of its rate schedule F. P. C. No. 108 relating to deliveries to Ohio 
Fuel in excess of 25 million cubic feet per day had been given to interested 
parties, protests against such termination and cancellation were received by 
the Commission from Ohio Fuel and the City of Toledo, Ohio. Copies of these 
protests have been transmitted to Panhandle by Ohio Fuel and the City of 
Toledo, Ohio. 

(1) The change in conditions of service as would be effected by the aforesaid 
‘supplement No. 9 to Panhandle’s rate schedule F. P. C. No. 108 may be unjust, 
unreasonable, unduly discriminatory, and unlawful and place an undue burden 
upon ultimate consumers of natural gas. 

(j) The change in conditions of service as would be effected by the aforesaid 
supplement No. 9 to Panhandle’s rate schedule F. P. C. No. 108, may constitute 
an undue prejudice or disadvantage to Ohio Fuel and an undue preference or 
advantage to Panhandle’s other customers, and may constitute an unreasonable 
difference in service between localities served by Panhandle. 

(k) The cancellation and termination of Panhandle’s existing service obli- 
gations to Ohio Fuel which would be effected by the aforesaid supplement No. 
9 to Panhandle’s rate schedule F. P. C. No. 108 may be contrary to the intent 
and purpose of paragraph (B) of the Commission's order of March 31, 1945, 
In the Matter of Panhandle Eastern Pipe Line Co., docket No. G-620, 4 F. P. C. 
263, 273, and may violate the provisions of section 7 of the Naturai Gas Act. 

(lt) In its “order for inquiry and investigation under sections 5, 14 and 16 
of the Natural Gas Act and fixing date for hearing,” In the Matter of Panhandle 
Eastern Pipe Line Co., et al., docket No. G—1023, issued March 23, 1948, infra, 
p. 486, the Commission, referring to Panhandle’s proposal to cancel and terminate 
the provisions of its rate schedule F. P. C. No. 108 relating to deliveries to Ohio 
Fuel in excess of 25 million cubic feet of natural gas per day stated that the: 


* * * question is thereby raised as to the volume of natural gas Pan- 
handle is to deliver to Ohio Fuel on and after April 16, 1948; 


(m) Good cause exists for consolidating the hearing hereinafter ordered with 
the hearing In the Matter of Panhandle Eastern Pipe Line Co., et al., docket 
No. G—1023, which commenced on April 7, 1948, in the main hearing room of 
the Federal Power Commission, 1800 Pennsylvania Avenue NW., Washington, 
D. C., and which is now in progress. 

Wherefore, in view of the foregoing, the Commission finds that: 

(1) It is necessary and desirable in the public interest that a public hearing 
be held (1) concerning the lawfulness of the changes in conditions of service 
which would be effected by the aforesaid supplement No. 9 to Panhandle’s 
rate schedule F. P. C. No. 108 and (2) to determine whether or not the public 
convenience and necessity permit the termination of deliveries by Panhandle 
to Ohio Fuel in excess of 25 million cubic feet of natural gas per day. 

(2) Pending such hearing and determination it is necessary and desirable 
in the public interest that the operation of supplement No. 9 to Panhandle’s rate 
schedule F. P. C. No. 108 be suspended and the use thereof deferred. 

The Commission orders that: 
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(A) Concurrently with the hearing Jn the Matter of Panhandle Eastern Pipe 
Line Co., et al., docket No. G-—1023, which commenced on April 7, 1948, and 
which is now in progress in the main hearing room of the Federal Power Com- 
mission, 1800 Pennsylvania Avenue, NW., Washington, D. C., a public hearing 
be held (1) concerning the lawfulness of the changes in conditions of service 
which would be effected by supplement No. 9 to Panhandle’s rate schedule F. P. C. 
No. 108 and (2) to determine whether or not the public convenience and necessity 
permit the termination of deliveries by Panhandle to Ohio Fuel in excess of 
25 million cubic feet of natural gas per day. Such proceedings be and they 
are hereby consolidated for purposes of hearing. 

(B) The proceedings In the Matter of Panhandle Eastern Pipe Line Co., 
docket No. G—620, be reopened for the purpose of determining whether paragraph 
(B) of the Commission’s order of March 31, 1945, issuing a certificate of public 
convenience and necessity to Panhandle should be modified. 

(C) Pending such hearing and decision thereon supplement No. 9 to Panhandle 
Eastern Pipe Line Co. rate schedule F. P. C. No. 108, insofar as such supplement 
provides for the sale of natural gas other than for resale for industrial use only, 
be and it is hereby suspended, and the use of such supplement is deferred until 
September 16, 1948, and until such further time thereafter as it shall be made 
effective in the manner prescribed by the Natural Gas Act. 

(C) Interested State Commissions may participate as provided by rules 8 
and 37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s Rules of Practice and 
Procedure. 


Date of issuance: April 15, 1948. 


Order authorizing issuance of bonds 
Gulf States Utilities Co. 
(Docket No. E-6124) 

April 15, 1948 


Gulf States Utilities Co. (applicant), a Texas corporation, having its principal 
business office at Beaumont, Tex., filed its application on March 1, 1948, and 
amendments thereto on March 23, and April 8, 1948, for an order pursuant to 
section 204 of the Federal Power Act, authorizing the issuance of $12,000,000 
principal amount of first mortgage bonds. 

It appears to the Commission, from the application as amended, the exhibits 
attached thereto and incorporated therein by reference by the applicant, that: 

(a) Applicant proposes to issue and sell through competitive bidding $12,- 
000,000 principal amount of first mortgage bonds to be dated April 1, 1948, and to 
mature April 1, 1978. The bonds are to be issued pursuant to the provisions 
of a mortgage indenture dated September 1, 1926, as heretofore supplemented 
and modified and as to be further supplemented and modified by an eighth 
supplemental indenture to be dated as of April 1, 1948. 

(b) Applicant proposes to advertise for written sealed bids on the new 
bonds and to accept the bid which will result in the lowest cost of money to it. 
Each bid shall specify (1) the price to be paid to applicant within the range 
of not less than the principal amount nor more than 102% percent; (2) the 
interest rate on the bonds, which shall not exceed 3% percent; and (3) the 
initial offering price to the public, if any, which shali not exceed the amount 
of the bid plus 1% percent of the principal amount of the bonds. 
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(c) The purpose of the proposed issuance of bonds is to enable applicant 
to procure funds to pay its presently outstanding short-term notes in the aggre- 
gate amount of $4,500,000 and to finance a portion of its 1948 construction 
program. 

(d) Written notice of the application has been given to the Railroad Com- 
mission of Texas, the Public Service Commission of Louisiana, and to the 
Governors of each of those states. Notice of the application was also published 
in the Federal Register on March 6, 1948 (13 F. R. 1247), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion should file a petition or protest on or before March 19, 1948. No protest or 
petition or request to be heard in opposition to the granting of such application 
has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order dated October 9, 
1947, In the Matter of Gulf States Utilities Co., docket No. IT-6081, 6 F. P. C. 958. 

(2) The proposed issuance of bonds, described in paragraph (@) above, will 
constitute an issuance of securities within the purview of section 204 of the 
Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securi- 
ties is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance and sale through competitive bidding of first mort- 
gage bonds, as hereinafter authorized and approved, will be for a lawful object, 
within the corporate purposes of the applicant and compatible with the public 
interest, which is appropriate for and consistent with the proper performance 
by the applicant of service as a public utility and which will not impair its ability 
to perform that service, and is reasonably appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of first mortgage bonds, described in paragraph (@) 
above, upon the terms and conditions and for the purposes specified in the ap- 
plication, as amended, be and the same hereby is authorized and approved, subject 
to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding of the first mortgage 
bonds shall not be consummated until applicant shall have notified the Commission 
that the form of bids submitted was in all material matters substantially in the 
form filed as an exhibit to the application and shall have transmitted the name of 
each person bidding; the coupon rate, price to the applicant, and any other 
information necessary to state all the terms of the respective bids submitted; 
the name of the successful bidder together with the initial offering price to the 
public, if any, proposed by the successful bidder; and a statement setting forth 
that the procedure as to competitive bidding as outlined in the application, as 
amended, has been carried out; and not until the Commission has by subsequent 
order approved the cost of money to the applicant and the initial offering price. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of cost, or any matter whatsoever which 
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may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuafion of property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: April 16, 1948. 


Order allowing supplemental rate schedule to take effect 


Texas Eastern Transmission Corp. 
April 20, 1948 


Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that the following supplemental rate schedule be allowed to 
take effect as of March 1, 1948: 
Name of Company: Rate schedule designation 

Texas Eastern Transmission Corp Supplement No. 2 to F. P. C. No. 10 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of March 1, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or any rule, regulation, contract or practice affecting such service or rate 
provided for in the above-described supplemental rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been or 
may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: April 22, 1948. 


Order allowing rate schedule to take effect 
Tennessee Gas Transmission Co. 
April 20, 1948 


Upon consideration of the application filed by Tennessee Gas Transmission Co. 
requesting that its Service Agreement dated January 23, 1948, be allowed to take 
effect as of January 23, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of January 23, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
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tion, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: April 22, 1948. 


Order allowing rate schedule to take effect 
Tennessee Gas Transmission Co. 
April 20, 1948 


Upon consideration of the application filed by Tennessee Gas Transmission 
Co. requesting that its Service Agreement dated December 16, 1947, be allowed 
to take effect as of January 2, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of January 2, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or any rule, regulation, contract or practice affecting such service or rate 
provided for in the above-described rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: April 22, 1948. 


Order allowing supplemental rate schedule to take effect 
West Penn Power Co. 
April 20, 1948 


Upon consideration of the application filed by West Penn Power Co. requesting 
that the following supplemental rate schedule providing for interchange of sup- 
plementary and emergency energy with Duquesne Light Co. be allowed to take 
effect as of September 9, 1946: 

Name of company: Rate schedule designation 
West Penn Power Co Supp. No. 4 to F. P. C. No. 3. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of September 9, 1946. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: April 22, 1948. 


Order allowing supplemental rate schedule to take effect 
West Penn Power Co. 
April 20, 1948 


Upon consideration of the application filed by West Penn Power Co. requesting 
that the following supplemental rate schedule providing for interchange of 
supplementary and emergency energy with Duquesne Light Co. be allowed to 
take effect as of August 1, 1947: 


Name of company: West Penn Power Co.; rate schedule designation: Supp. 
No. 5 to F. P. C. No. 3; rate schedule superseded: Supp. No. 4 to F. P. C. 
No. 3. 

The Commission orders that: 

(A) The aforesaid supplemental rate scheduie be and it hereby is allowed 
to take effect as of August 1, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in 
the above designated rate schedule, nor shall this order be deemed as recognition 


of any claimed contractual right or obligation affecting or relating to such 
service or rate. 


(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: April 22, 1948. 


Order allowing supplemental rate schedule to take effect 
Duquesne Light Co. 
April 20, 1948 


Upon consideration of the application filed by Duquesne Light Co. requesting 
that the following supplenrental rate schedule providing for interchange of 
supplementary and emergency energy with West Penn Power Co. be allowed 
to take effect as of August 1, 1947: 
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Name of company: Rate schedule designation 
SOURIS TAME Oia oe eee Secs Supp. No. 2 to F. P. C. No. 1. 


The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of August 1, 1947. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in 
the above designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: April 22, 1948. 


Determination of emergency and granting of eremptions for use of 
interconnections 


Southern Alkali Corp. and Cities Service Refining Corp. 
(Docket Nos. E-6133 and E-6134) 
April 20, 1948 


Southern Alkali Corp. (Southern) and Cities Service Refining Corp. (Cities 
Service) (sometimes collectively referred to as applicants) on April 1, 1948, 
filed separate applications for authority to establish and maintain permanent 
interconnections for emergency use between their respective generating facilities, 
near Lake Charles, La., and the transmission facilities of Gulf States Utilities 
Co. (Gulf States) under and pursuant to section 202 (d) of the Federal 
Power Act. 

It appears to the Commission that: 

(a) Southern is a corporation organized and existing under the laws of the 
State of Delaware, having its principal office at Corpus Christi, Tex., which 
operates at Lake Charles, La., under lease from the War Assets Administration, 
facilities for the production of chlorine and caustic soda, including a steam 
generating station. 

(b) Cities Service is a corporation organized and existing under the laws 
of the State of Delaware, having its principal office at Lake Charles, La., which 
operates, among other things, facilities for the refining of petroleum, including 
steam electric generating stations. 

(c) Gulf States is a corporation organized and existing under the laws of 
the State of Texas, having its principal office in Beaumont, Tex., engaged in 
the generation, transmission, distribution, and sale of electric energy in the 
States of Texas and Louisiana, and owns and operates facilities for the trans- 
mission and sale at wholesale of electric energy in interstate commerce and 
is a public utility as heretofore determined, 4 F. P. C. 491, 493 within the meaning 
of that term as used in section 201 of the Federal Power Act. 

(d) Pursuant to an agreement dated February 1, 1948, between them, Southern 
and Cities Service will pool their capacity for generating power in excess of 
their respective requirements so as to permit a maximum quantity of power to 
be supplied to Gulf States to meet its emergency requirements. 
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(e) The interconnections for which authorizations are sought are to consist 
of (1) a tie between the power station of Southern through its 66 kilovolt sub- 
station at Lake Charles, La., and the transmission line of Gulf States comprising 
about 1.58 miles of 66 kilovolt pole line, transformer metering equipment and 
switchgear and (2) a tie between the 15,000 kilovolt-ampere, 66/13.8 kilovolt 
substation of Cities Service with Southern’s 66 kilovolt substation comprising 
about 30,000 feet of 66 kilovolt single pole line, transformer, controls, and meter- 
ing equipment. There will be no direct interconnection between Cities Service 
and Gulf States. The foregoing facilities were installed completely in May 1944 
pursuant to the request of the War Production Board and are presently in place. 
The interconnection between Southern and Cities Service is to provide for inter- 
change of up to 15,000 kilowatts in either direction and the interconnection 
between Gulf States and Southern is to provide for delivery of 10,000 kilowatts of 
firm power to Gulf States and such additional power as may be available in 
excess of applicants’ requirements. 

(f) Gulf States represents that an emergency continues on its system by reason 
of the fact that (1) during the war its margin of reserve capacity steadily 
diminished due to inability to procure and install necessary equipment as sched- 
uled to carry increased loads; (2) the demands upon its system during the war 
were severe and of such duration as to disrupt normal inspection and mainte- 
nance schedules; (3) the acute shortage of generating and transmission facilities 
since the cessation of hostilities has prevented the acquisition of the required 
equipment when and as needed to carry the increased load which exceeds that 
of the war years; and (4) until such time as it is able to complete its program 
of expansion necessary to alleviate the present emergency estimated as of De- 
cember 31, 1950, it urgently requires the reserve capacity available through the 
proposed interconnections to insure maintenance of its customers’ service. 

The Commission finds that: 

(1) An emergency within the meaning of section 202 (d) of the Federal Power 
Act exists in the system of Gulf States by reason of the unprecedented increased 
demand for electric energy and the shortage of generating and transmission 
equipment and facilities necessary to adequately carry the increased load. 

(2) The interconnections proposed to be established are permanent connec- 
tions for emergency use within the meaning of section 202 (d) of the Federal 
Power Act. 

(3) The maintenance and use of such interconnections may involve the trans- 
mission and sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the Federal Power Act. 

(4) The maintenance and use of the interconnections until December 31, 1950, 
or the earlier termination of the emergency referred to as hereinafter approved, 
will serve the emergency needs of Gulf States and be desirable in the public 
interest as expressed in the act. 

The Commission orders that: 

(A) The use and maintenance of the interconnections described in paragraph 
(e) above, for the emergency referred to in finding (1) above, is approved to 
December 31, 1950, or the earlier termination of this emergency. 

(B) The use and maintenance of the interconnections herein authorized shall 
not subject Southern or Cities Service to the jurisdiction of this Commission as 
“public utilities” within the meaning of that term as used in the Federal 
Power Act. 

(C) Applicants shall each, on or before the 15th of each month, report to this 
Commission the amounts of electric energy received and transmitted in each 
direction through such interconnections during the preceding calendar month, as 
well as such other information as the Commission may from time to time require. 
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(D) Applicants shall notify the Commission promptly in the event the emer- 
gency herein referred to is terminated prior to December 31, 1950. 


Date of issuance: April 21, 1948. 


Order granting partial eremption from payment of annual charges and 
waiving penalty 


City of Pasadena, Calif. 
(Project No. 1250) 
April 20, 1948 


(1) An application was filed February 2, 1948, and later amended, by City 
of Pasadena, Calif., licensee for project No. 1250, for partial exemption from 
payment of annual charges for the year ended December 31, 1947, pursuant 
to the terms of section 10 (e) of the Federal Power Act and the regulations of 
the Commission thereunder, on the grounds that part of the power developed by 
the project was used for State or municipal purposes and that part of the power 
developed by the project was sold to the public without profit. 

The Commission, having considered the application and the record thereon, 
finds that: 

(2) The licensee is a municipality within the definition of section 3 (7) of the 
Federal Power Act, and is entitled to claim exemption from payment of annual 
charges under 10 (e) of the act. 

(3) The licensee has submitted satisfactory evidence that 73.293 percent of 
the power generated by the licensed project during the year ended December 31, 
1947, was used by it for municipal purposes and that 16.993 percent was sold to 
the public without profit, making a total of 90.286 percent which would entitle 
the licensee to partial exemption from liability for payment of annual charges 
for the year 1947 to the extent of $355, leaving a balance to be paid in the 
amount of $38.20. 

(4) It is consistent with the public interest to waive any penalty arising out 
of delay in filing the application, 

It is ordered that: 

(5) The licensee be and it is hereby exempted from liability under the license 
for project No. 1250, for payment of 90.286 percent of the annual charges for 
the year ended December 31, 1947, or $355, leaving a balance of $38.20 now 
due, payment of which shall be made within 30 days from the date of receipt 
by the licensee of a copy of this order. 

(6) Payment of penalty be and it is hereby waived, provided payment of 
annual charges is made as above ordered. 


Date of issuance: April 21, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Interstate Natural Gas Co., Inc. 
(Docket No. G-310) 
April 20, 1948 


Upon consideration of the application filed by Interstate Natural Gas Co., 
Ine. (Interstate) on May 7, 1942, as amended on December 9, 1947, for a certifi- 
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cate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing the continuance of the operations, subject to 
the jurisdiction of this Commission, in-which it on February 7, 1942, and 
subsequent thereto, has been bona fide engaged ; 

It appearing to the Commission that: 

(a) Interstate on and continuously since February 7, 1942, has been engaged, 
among other things, in the transportation and sale of natural gas in interstate 
commerce in the States of Louisiana and Mississippi. The natural gas sold by 
Interstate is for resale for ultimate public consumption in the States of Loui- 
siana, Mississippi, Alabama, Georgia, Tennessee, Arkansas, and Missouri. 

(b) Notice of the application has been duly served upon all interested parties 
and published in the Federal Register on May 29, 1942, (7 F. R. 4006). No pro- 
test to this application has been received. 

(c) Prior to the filing by Interstate of the application here under considera- 
tion, the Commission instituted upon complaint an investigation as to the 
reasonableness of its interstate wholesale and transportation rates. Following 
the investigation the Commission, on April 27, 1943, entered an order which 
was modified by orders entered May 11, 1943, and June 9, 1943, reducing Inter- 
state’s rates. Certain parts of the order, relating to jurisdiction and reason- 
ableness of rates, were made the subject of a review proceeding. The United 
States Circuit Court of Appeals for the Fifth Circuit on August 3, 1946, denied 
the petition for review filed by Interstate and the Supreme Court of the United 
States on June 16, 1947, affirmed this action, and on October 13, 1947, denied a 
petition for rehearing. 

The Commission finds that: 

(1) Interstate is a “natural-gas company” within the meaning of the Natural 
Gas Act. 

(2) On February 7, 1942, Interstate was bona fide engaged in the transporta- 
tion and sale of natural gas for resale, subject to the jurisdiction of this Com- 
mission, over the routes and in the manner described in its application, as 
amended, and has so operated since that time. 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it hereby is 
issued to Interstate Natural Gas Co., Inc. authorizing its continued operation of 
its facilities, which were in bona fide operation on February 7, 1942, and have 
been so operated since then, as described in the application as amended, for the 
transportation and sale of natural gas, subject to the jurisdiction of the 
Commission. 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, with 
respect to rates, service, contracts, accounts, valuation, estimate or determina- 
tion of cost, or any other matter whatsoever now pending or which may come 
before this Commission, or other regulatory body, and nothing herein shall be 
construed as an acquiescence by this Commission in any estimate or determina- 
tion of cost, or any valuation of property claimed or asserted. 

(C) Nothing herein is to be construed as affecting in any manner the determi- 
nation of applicant’s service area under section 7 (f) of the Natural Gas Act. 

(D) This certificate shall be effective as long as applicant continues the 
operation hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission. 

Date of issuance: April 21, 1948. 
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Findings and order isuing certificate of public convenience and necessity 


Northern Natural Gas Co. 
(Docket No. G-998) 
April 20, 1948 


On February 9, 1948, Northern Natural Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of two 1,400 horsepower Worthington compressor units 
together with other necessary and related appurtenances at its Oakland, Iowa, 
compressor station. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 15, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant, by means of the construction of the compressor facilities herein 
proposed, together with compressor facilities previously authorized by the Com- 
mission at docket No. G—763 and to be installed in 1948, will be enabled to 
increase deliverability of its present capacity of approximately 390,000 M. ec. f. 
per day north of Clifton, Kans., to 420,000 M. c. f. per day. Other facilities 
authorized at docket No. G—763 but not yet installed consist of 6.5 miles of 20-inch 
pipe line and 83.1 miles of 24-inch pipe line. These authorized pipe line additions 
are not needed for the increase of capacity to 420,000 M. c. f. 

The estimated over-all capital cost of the proposed facilities is $610,000, which 
will be financed out of the general funds of the applicant. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Omaha, Nebr., owns and operates a natural-gas transmission pipe-line system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 6, 1943, in docket No. 
G-280, 3 F. P. C. 967. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the 
service to be rendered by means of the proposed facilities. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 
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(6) The proposed construction and operation of facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, which are more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: April 21, 1948. 


Order dismissing order to show cause 
Maine Public Service Co. 
(Docket No. IT-6020) 

April 20, 1948 


It appears to the Commission that: 

(a@) On December 3, 1946, the Commission entered an order requesting Maine 
Public Service Co. (Maine) to show cause, in writing, under oath why it should 
not be required to obtain a presidential permit in compliance with Executive 
Order No. 8202 and part 32 of the Commission’s Regulations under the Federal 
Power Act for the ownership, operation or maintenance of facilities at the border 
of the United States for the transmission of electric energy between the United 
States and a foreign country; and why Maine should not be required to obtain 
the Commission's approval and authorization for the exportation of electric 
energy to a foreign country as required by section 202 (e) of the Federal Power 
Act and part 32 of the Commission’s Regulations under the Federal Power Act; 
and why Maine has failed to comply with electric plant accounts instruction 
2-D of the Commission's Uniform System of Accounts Prescribed for Public 
Utilities and Licensees and its order of May 11, 1987, requiring the filing of 
reclassification of accounts and original cost studies. 

(b) Subsequent to the adoption of the order to show cause, Maine filed an 
application in which Fraser Paper, Limited (Fraser), joined for approval of a 
permanent interconnection for emergency use between the facilities of Maine 
and the facilities of Fraser at Madawaska, Maine, under and pursuant to section 
202 (d) of the Federal Power Act; and an application for a presidential permit 
pursuant to the provisions of Executive Order No. 8202 and the regulations 
under the Federal Power Act; and an application for authority to transmit 
electric energy from the United States to Canada, pursuant to section 202 (e) 
of the Federal Power Act. 

(c) Pursuant to section 202 (d) and section 202 (e) of the Federal Power Act, 
the Commission by orders dated April 20, 1948 (docket Nos. IT-6026 and IT-— 
6028), authorized Maine to permanently interconnect its facilities for emergency 
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purposes to December 31, 1948, or the earlier termination of the emergency with 
the facilities of Fraser by means of a 40,000/2,300 volt substation owned and 
operated by Maine and located on the property of Fraser and to transmit from 
the United States to Canada a portion of the energy which is generated by 
Fraser at Madawaska, Maine, along with energy generated at Aroostook Falls, 
New Brunswick, Canada, by Maine and New Brunswick Electrical Power Co., 
Limited, a Canadian corporation, a wholly owned subsidiary of Maine. 

The Commission finds that: 

It is appropriate that the order to show cause referred to in paragraph (@), 
above, be dismissed. 

The Commission orders that: 

The order to show cause referred to in paragraph (a), above, be and the same 
is hereby dismissed. 


Date of issuance: April 21, 1948. 


Order authorizing transmission of electric energy to Canada 
Maine Public Service Co. 
(Docket No. IT-6028) 
April 20, 1948 


Upon application filed on January 29, 1947, by Maine Public Service Co. (appli- 
cant), Presque Isle, Maine, for authority to transmit electric energy from the 
United States to Canada, pursuant to section 202 (e) of the Federal Power Act, 
over the facilities covered by the presidential permit signed by the President of 
the United States on January 3, 1948, and accepted by the applicant on March 
5, 1948; 

It appears to the Commission that: 

(a) Pursuant to section 202 (d) of the Federal Power Act, the Commission 
by its order entered on April 20, 1948, authorized applicant to permanently in- 
terconnect for emergency purposes its facilities with those of Fraser Paper, 
Limited (Fraser), by means of a 40,000/2,300 volt substation owned and operated 
by the applicant and located on the property of Fraser, until December 31, 1948, 
or the earlier termination of the emergency described therein. 

(ob) By means of the interconnection described in paragraph (a), above, a 
portion of the energy which is generated by Fraser at Madawaska, Maine, along 
with energy generated at Aroostook Falls, New Brunswick, Canada, by Maine 
and New Brunswick Electrical Power Co., Limited (Maine and New Brunswick), 
a Canadian corporation, a wholly owned subsidiary of applicant, is transmitted 
by applicant to New Brunswick, Canada, for consumption therein. 

(c) Applicant requests authorization to transmit the electric energy which it 
receives from Fraser through the interconnection referred to in paragraph (a), 
above, and the electric energy which it purchases from its Canadian subsidiary 
referred to in paragraph (0), above, over the facilities covered by the presidential 
permit signed by the President of the United States on January 3, 1948, and 
accepted by the applicant on March 3, 1948. 

(d@) Notice of the filing of the application was given to interested State officials 
and was also published in the Federal Register on December 6, 1947 (12 F. R. 
8219), and no protest or request for hearing thereon has been received. 
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The Commission, having considered the aforesaid application, and other 
material on file, finds that: - 

The electric energy which applicant received from Fraser by means of the inter- 
connection and transmitted from the United States to Canada as limited herein 
and as hereinafter authorized will not impair the sufficiency of electric supply 
within the United States and will not impede or tend to impede the coordination 
in the public interest of facilities subject to the jurisdiction of this Commission. 

The Commission orders that: 

(A) Applicant be and it hereby is authorized to transmit the electric energy 
which it receives from Fraser through the interconnection referred to in para- 
graph (@), above, and the electric energy which it purchases from its subsidiary, 
Maine and New Brunswick pursuant to contract, referred to in paragraph (b), 
above, and subject to the provisions of this order. 

(B) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond December 31, 1948. 

(C) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations or orders issued by the Commission. 

(D) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted between the United States and 
Canada pursuant to the authority herein granted; shall make, keep, and preserve 
full and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe. 

(E) This authorization to transmit electric energy from the United States to 
Canada shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such 
transfers to receivers, trustees, or purchasers under foreclosure or judicial 
sale) pending the making of an application for permanent authorization and 
decision thereon, provided notice is promptly given in writing to the Commission 
accompanied by a statement that the physical facts relating to sufficiency of 
supply, rates, and nature of use remain substantially the same as before the 
transfer. 

(F) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Dominion of Canada for the exercise 
of the lawful authority vested in the State, State regulatory commission or the 
Dominion of Canada over applicant. 

(G) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(H) Concurrently with the service of this order, the presidential permit 
referred to in paragraph (c), above, which was signed by the President of the 
United States on January 3, 1948, and accepted by the applicant on March 5, 
1948, be released and a copy transmitted to the applicant by the Secretary. 


Date of issuance: April 21, 1948. 
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Order approving permanent connection for emergency use only 
Maine Public Service Co. and Fraser Paper, Limited 
(Docket No. IT-6026) 

April 20, 1948 


Maine Public Service Co. (Maine), on January 29, 1947, as amended on October 
1, 1947, filed an application in which Fraser Paper Limited (Fraser) joins for 
approval of a permanent interconnection for emergency use between the facili- 
ties of Maine and the facilities of Fraser at Madawaska, Maine, pursuant to 
section 202 (d) of the Federal Power Act. 

From the application, as amended, and other pertinent data in the records 
and files of the Commission it appears that: 

(a) Maine is a corporation organized and existing under the laws of the 
State of Maine, having its principal business office at Presque Isle, Maine, and 
engaged principally in the generation, transmission, and sale of electric energy 
in that State. 

(b) Fraser, a wholly owned subsidiary of Fraser Cos., Ltd., is a corporation 
organized under the laws of the Province of New Brunswick, in the Dominion 
of Canada, and is authorized to do business in the State of Maine, with its 
principal place of business at Madawaska, Maine. Fraser owns and operates 
a paper mill located at Madawaska, Maine, and in connection therewith it owns 
and operates a steam-electric generating station. 

(c) The facilities by means of which Maine proposes to interconnect its sys- 
tem with that of Fraser consist of a 40,000/2,300-volt substation owned and 
operated by Maine and located on the property of Fraser. 

(d) By means of the interconnection described in paragraph (c) above, a 
portion of the energy which is generated by Fraser at Madawaska, Maine, along 
with energy generated at Aroostook Falls, New Brunswick, Canada, by Maine 
& New Brunswick Electrical Power Co., Ltd. (Maine and New Brunswick) a 
Canadian corporation, a wholly owned subsidiary of Maine, is transmitted by 
Maine to New Brunswick, Canada, for consumption therein. 

(e) Maine represents that an emergency exists on its system by reason of the 
fact (1) that there have been increased demands upon its system; (2) there is 
a critical power shortage in the area served by its system; and (3) until such 
time as it is able to complete its program of plant expansion, it urgently requires 
the power available through the proposed interconnection to insure maintenance 
of its customer service. 

The Commission finds and determines that: 

(1) An emergency exists within the meaning of section 202 (d) of the 
Federal Power Act in the system of Maine by reason of the unprecedented in- 
crease in the demand for electric energy and shortage of generating equipment 
and facilities necessary to adequately carry the increased load. 

(2) The interconnection proposed to be established is a permanent connection 
for emergency use within the meaning of section 202 (d) of the act. 

(3) The maintenance and use of such interconnection might involve the trans- 
mission and sale at wholesale of electric energy in interstate commerce within 
the meaning of section 201 of the act. 

(4) The maintenance and use of the proposed interconnection until December 
31, 1948, or the earlier termination of the emergency referred to as hereinafter 
approved, will serve the emergency needs of Maine and be desirable in the public 
interest as expressed in the act 
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The Commission orders that: 

(A) The use and maintenance of the interconnection, described in paragraph 
(c) above, for the emergency referred to in finding (1) hereinabove, is approved 
to December 31, 1948, or the earlier termination of this emergency. 

(B) The maintenance and use of the interconnection herein authorized shall 
not subject Maine or Fraser to the jurisdiction of this Commission as a “public 
utility” within the meaning of that term as used in the Federal Power Act. 

(C) Maine, on or before the 15th of each month, shall report to the Commis- 
sion amounts of electric energy received through such interconnection during the 
preceding calendar month as well as such other information as the Commission 
may from time to time require. 

(D) Maine shall notify the Commission promptly in the event the emergency 
herein referred to is terminated prior to December 31, 1948. 


Date of issuance; April 21, 1948. 


Supplemental order authorizing and approving issuance of bonds 
Gulf States Utilities Co. 
(Docket No. E-6124) 
April 20, 1948 


It appears to the Commission that: 

(a) By order dated April 15, 1948, Gulf States Utilities Co. (applicant) was 
authorized to issue and to sell through competitive bidding $12,000,000 principal 
amount of first mortgage bonds due 1978, subject to the provision, among others, 
set forth in paragraph (B) of that order, reading as follows: 


(B) The proposed issuance and sale at competitive bidding of the first 
mortgage bonds shall not be consummated until applicant shall have noti- 
fied the Commission that the form of bids submitted was in all material 
matters substantially in the form filed as an exhibit to the application and 
shall have transmitted the name of each person bidding; the coupon rate, 
price to the Applicant, and any other information necessary to state all the 
terms of the respective bids submitted; the name of the successful bidder 
together with the initial offering price to the public, if any, proposed by the 
successful bidder; and a statement setting forth that the procedure as to 
competitive bidding as outlined in the application, as amended, has been 
carried out; and not until the Commission has by subsequent order approved 
the cost of money to the applicant and the initial offering price. 


(b) Applicant on April 20, 1948, filed certain data pursuant to the require- 
ments of said order of April 15, 1948, setting forth that it proposes to accept the 
bid of Halsey, Stuart & Co., to purchase the bonds at a price to applicant of 
101.22, a coupon rate of 3 percent and the initial offering price to the public to 
be 101.75. 

The Commission finds that: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of April 15, 1948, and under the bid it proposes to accept, the 
price to be paid to the applicant, the coupon rate and the initial offering price 
are reasonable. 

(2) The proposed issuance of bonds as hereinafter authorized and approved 
will be for a lawful object, within the corporate powers of the applicant and 
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compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders that: 

(A) The price to be paid to the applicant, the coupon rate, and the initial 
offering price for the bonds proposed to be issued under the bid referred to in 
paragraph (0) above, are approved as reasonable. 

(B) The proposed issuance of the bonds referred to in paragraph (@) above, 
upon the terms and conditions and for the purposes specified in the application, 
as amended, and as supplemented by the data referred to in paragraph (b) 
above, be and the same hereby is authorized and approved, subject only to the 
provisions of paragraphs (C), (D), and (E) of the Commission’s order of April 
15, 1948. 


Date of issuance: April 20, 1948. 


Findings and order modifying order issuing certificate of public convenience and 
necessity 


United Gas Pipe Line Co. 
(Docket No. G-915) 
April 22, 1948 


On November 20, 1947, the Commission entered its findings and order issuing 
certificate of public convenience and necessity on the application of United Gas 
Pipe Line Co. (applicant) at docket No. G-915, pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing, among other facilities, the construc- 
tion and operation of 33 miles of 20-inch natural-gas transmission pipe line 
(known as the Carthage-Longview line) extending northwest from applicant’s 
gasoline plant in the Carthage field (Texas) to a point of interconnection with 
the 24-inch main transmission pipe line of Texas Eastern Transmission Corp. 
(Texas Eastern) near Longview, Tex. 

On December 8, 1947, applicant filed at this docket an application, as supple- 
mented on January 30, 1948, for modification of said order of November 20, 1947, 
requesting authorization to use applicant’s said Carthage-Longview line for the 
transportation and delivery to Texas Eastern at Longview, Tex., of natural gas 
purchased by Texas Eastern from the Chicago Corp. at the latter’s gasoline 
plant in the said Carthage field. 

No new facilities are to be constructed by applicant. 

Applicant agrees to transport up to 40,000 M. c. f. of natural gas per day for 
the account of Texas Eastern of such Chicago Corp. gas under a contract with 
Texas Eastern dated January 15, 1948, and designated as applicant’s rate 
schedule F. P. C. No. 99A. 

Temporary authorization to use the said Carthage-Longview line for the trans- 
portation for the account of Texas Eastern of such Chicago Corp. gas was granted 
by the Commission on November 28, 1947. 

The Commission, having considered the application and the record thereon, 
including the application for modification, as supplemented, with respect to the 
matters involved and the issues presented, further finds that: 

The proposed use by applicant of its Carthage-Longview line for the transpor- 
tation and delivery to Texas Eastern Transmission Corp. at Longview, Tex., of 
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gas purchased by Texas Eastern from the Chicago Corp. in the Carthage field 
(Texas) is required by the public convenience and necessity, and the order of 
the Commission of November 20, 1947, at this docket should be modified as 
hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) The certificate of public convenience and necessity issued to United Gas 
Pipe Line Co. (applicant) by said findings and order of November 20, 1947, 6 
F. P. C. 1033, be and the same is hereby modified authorizing applicant to use 
its Carthage-Longview line for the transportation and delivery to Texas Eastern 
Transmission Corp. (Texas Eastern) at Longview, Tex., of natural gas purchased 
by Texas Eastern from the Chicago Corp. in the Carthage field (Texas). 

(B) Except as herein modified, the provisions of said order of the Commission 
dated November 20, 1947, at said docket No. G-915 are to continue and remain 
in full force and effect. 


Date of issuance: April 23, 1948. 


Order authorizing issuance of securities 
Florida Public Utilities Co. 
(Docket No. E-6136) 

April 26, 1948 


Florida Public Utilities Co. (hereinafter applicant), a corporation having its 
principal business office at West Palm Beach, Fla., filed its application on April 
13, 1948, for an order pursuant to section 204 of the Federal Power Act author- 
izing it to issue $500,000 principal amount, first mortgage bonds, 334 percent 
series, due March 1, 1978. On April 21, 1948, applicant amended its application 
and requested an immediate order authorizing issuance of a $50,000 2%4 percent 
note due June 30, 1948. 

It appears to the Commission that: 

(a) Applicant is a Florida corporation with its principal business office at 
West Palm Beach, Fla. It is engaged in the electric, gas, water, and ice busi- 
ness within the State of Florida. Among others it owns an electric system con- 
sisting of generating, transmission, and distribution facilities in the northwest 
section of the State. 

(b) Applicant purchases the greater part of the energy required by the system 
described in paragraph (a) from the Gulf Power Co. A substantial part of 
such purchased energy originates in Alabama on the facilities of the Alabama 
Power Co., and all of the purchased energy is delivered to applicant at Marianna, 
Fla. 

(c) Applicant transmits and sells energy to the West Florida Electric Coopera- 
tive Association, Inc., over facilities referred to in (@) above at a point 5 miles 
east of Marianna and at Altha, Fla. Such energy originates in part in Alabama 
and is sold for resale to the cooperative. 

(d) Applicant proposes to issue $500,000 principal amount of first mortgage, 
334 percent bonds to mature March 1, 1978, secured by an indenture to Con- 
tinental Illinois National Bank & Trust Co. of Chicago and First National Bank 
in Palm Beach, trustees. Applicant states in the amendment to its application 
that it requires an immediate bank loan in the amount of $50,000 to reimburse 
applicant’s treasury for prior construction expenditures and to enable applicant 
to carry out its construction program pending the authorization by this Com- 
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mission and sale by applicant of $500,000 principal amount first mortgage 3% 
percent bonds. 

(e) On April 19, 1948, applicant arranged, subject to the approval of this Com- 
mission, for such a bank loan in the principal amount of $50,000 with the 
Continental Bank & Trust Co. of New York to be evidenced by a promissory 
note of applicant dated as of the date of the loan and payable on or before 
June 30, 1948, with interest at 244 percent per annum. 

(f) Inasmuch as the issuance of the proposed note under the loan agreement 
will, together with an outstanding short term loan of $125,000, exceed the 
exemption allowed under section 204 (e) of the act, applicant now files this 
application. 

(9) No underwriter’s commission or finder’s fee will be incurred or paid in 
connection with the proposed issue of a note. 

The Commission finds that: 

(1) Applicant is a corporation organized under the laws of the State of 
Florida and is engaged in the business of generating, transmitting, and dis- 
tributing electric energy to the public within that State. It owns and operates 
facilities for the transmission and sale at wholesale of electric energy which 
is generated in Alabama and transmitted therefrom to Florida and consumed 
therein, which facilities are in addition to, and do not include facilities used in 
local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities used for the transmission of electric energy consumed 
wholly by the transmitter. Applicant is, therefore, a public utility within the 
meaning of that term as used in section 204 of the Federal Power Act. 

(2) The proposed issuance of a note described in paragraph (e) above is an 
issuance of securities within the purview of section 204 of the Federal Power 
Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securi- 
ties is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance of a note as hereafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) It is impracticable to publish general notice of the application for issu- 
ance of the note in the manner contemplated by the Commission's rules and 
regulations because of the circumstances referred to in paragraph (d) above. 

The Commission orders that: 

(A) The proposed issuance of the note described in paragraph (e) above, 
upon the terms and conditions and for the purpose specified in the application, 
be and the same hereby is authorized and approved, subject to the provisions 
of this order and the requirements of the Commission’s Rules of Practice and 
Procedure effective January 1, 1948. 

(B) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
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may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which 
this order relates. 

(E) The applicant shall report with reference to the subject matter hereof 
as required by the Commission’s Rules of Practice and Regulations. 

(F) The request for the dismissal of the application for want of jurisdiction 
is hereby denied, without prejudice, however, to applicant’s right to raise the 
question of jurisdiction of this Commission, if it so desires, at any time 
hereafter. 


Date of issuance: April 27, 1948. 


Order allowing supplemental rate schedule to take effect 
Southern Natural Gas Co. 
April 27, 1948 


Upon consideration of the application filed by Southern Natural Gas Co. 
requesting that its first revised exhibit A to service agreement dated March 
2, 1948, be allowed to take effect as of February 1, 1948; 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of February 1, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifi- 
cation, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-described supplemental rate schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: April 29, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 33 and Proposed Project No. 654 
(Docket No. DA-49—Arkansas, Louis M. McCallister) 
April 27, 1948 


(1) An application was filed by Louis M. McCallister, of Mountain Home, 
Ark., for restoration to homestead entry, requiring a determination under section 
24 of the Federal Power Act with respect to the following described lands; 


844061—50——-43 
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Fifth Principal meridian, Arkansas: 


Le 0 Big Bee Be Wes 
Sec. 8, EYNEY; 
Sec. 9, NY44NW. 


(2) The lands, which are adjacent to the North Fork White River, are with- 
drawn in power site classification No. 33, dated April 29, 1922. The land in the 
W%NEWUNE of sec. 8, among other lands, was also reserved June 6, 1930, 
pursuant to filing of application for license for proposed water-power project 
No. 654, which application was dismissed by the Commission on June 19, 1947, 
as being in direct conflict with the authority of the Department of the Army to 
utilize the same head and storage to be created by the Bull Shoals development. 
And the land in the E44NE\ of sec. 8, among other lands, was also withdrawn 
by Executive Order No. 8591, dated November 8, 1940, in connection with the 
construction of the Norfork Dam and Reservoir under the supervision of the 
Department of the Army. 

(3) On March 5, 1948, the Department of the Army reported to the Geological 
Survey that it had been determined, after an investigation, that the Department 
has no foreseeable need for the lands in the NEY%NE% and NY%SEYNEY of 
sec 8, T. 20 N., R. 12 W., and that action to transfer jurisdiction of the lands to 
the Interior Department would be initiated. 

(4) From available maps it appears that the land in the S1%44SE4%NE of sec. 
8, T. 20 N., R. 12 W., which the Department of the Army desires to retain, is 
subject to flowage by the Norfork Reservoir. 

The Commission determines that: 

(5) The value of the lands in the NEY4NE\ and N%SEY%NEY, of sec. 8, and 
in the NANW\, of sec. 9, T. 20 N., R. 12 W., fifth principal meridian, Arkansas, 
will not be injured or destroyed for purposes of power development by location, 
entry, or selection under the public land laws, subject to the provisions of section 
24 of the Federal Power Act. 

The Commission finds that: 

(6) A determination that the value of the land in the S144SE144NE\ of sec. 8, 
T. 20 N., R. 12 W., fifth principal meridian, Arkansas, will not be injured or 
destroyed for purposes of power development by location, entry, or selection under 
the public land laws is not justified. 

It is ordered that: 

(7) The aforesaid application be and it is hereby denied insofar as it pertains 
to the land in the S4%SE%4NEY of sec. 8, T. 20 N., R. 12 W., fifth principal 
meridian, Arkansas. 


Date of issuance: April 29, 1948. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 472 and Project No. 802 
(Docket No. DA-675—California—J. L. LaCroix) 

April 27, 1948 


(1) Request has been made by the Bureau of Land Management of the De- 
partment of the Interior in behalf of J. L. LaCroix, of LeGrand, Calif., for restora- 
tion to entry requiring a determination under section 24 of the Federal Power 
Act with respect to the following described land: 
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Mount Diablo meridian, California : 


T.4S8.,R.18E.: M 
Sec. 5, SW%4SE4%SW%; SEYSWYSWYSEX. 


(2) The land, which is crossed by the Merced River about 13 miles upstream 
from the Exechequer Reservoir (project No. 88), is withdrawn in power site 
reserve No. 472 dated January 14, 1915, and was withdrawn pursuant to the 
filing of application for license for transmission line project No. 802 on February 
13, 1928. 

(3) The Geological Survey recommends restoration of the land to entry, subject 
to the provisions of section 24 of the Federal Power Act, and the Bureau of 
Reclamation has no objection to restoration of the land. The Governor of Cali- 
fornia was notified of the filing of the request for restoration, and by way of 
response the Governor forwarded a copy of an interdepartmental communication 
dated May 28, 1947, addressed to him from the director of public works of the 
State of California advising that there was no objection to restoration of the land. 

(4) No plans are known for the further power development of the affected 
stretch of Merced River within the next 5 years which would necessitate use of 
the land desired by Mr. LaCroix. 

The Commission determines that: 

(5) The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, and 
subject to the stipulation that such land shall not be used so as to increase silt 
in the Exechequer Reservoir of project No. 88. 


Date of issuance: April 29, 1948. 


Findings and order issuing certificate of public convenience and necessity 
West Texas Gas Co. 
(Docket No. G-1005) 
April 27, 1948 


On February 25, 1948, West Texas Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing (1) the 
removal of one 80 BHP unit, and the construction and operation of two 400 
BHP compressor units at applicant’s McSpadden Compressor Station, Randall 
County, Tex., together with additions to the jacket water cooling facilities,’ 
and (2) the construction and operation of additional oil pumps, a low-pressure 
reabsorber and an absorption oil purifying unit, together with changes in the 
process piping at applicant’s Turkey Creek gasoline plant, Potter County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 14, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 


2In its application applicant also requested authority to install 6 84-inch cylinder 
liners in existing 400 BHP compressor units. However, in docket No. G-1025 applicant 
proposed the installation of, among other items, “turboflow” cylinder heads on the 12 
power cylinders of the 3 existing 400 BHP compressor units at its McSpadden Compressor 
Station in lieu of the installation of the cylinder liners as proposed in this docket. 
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Applicant proposes by means of the facilities heretofore described to eliminate 
the existence of a bottleneck on its pipe-line system, and improve the efficiency 
of its plant. 

The estimated over-all capital cost of the proposed removal of, and the in- 
stallation of the proposed facilities is $150,572, which will be financed by appli- 
cant out of funds on hand. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Lubbock, Tex., owns and operates, among other facilities, natural-gas pipe lines 
and appurtenances situated on its interconnected system, and by means of the 
use and operation thereof applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consump- 
tion subject to the jurisdiction of the Commission, and is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of March 23, 1943, in docket No. G-330, 3 F. P. ©. 
953. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
und the removal, construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the serv- 
ice to be rendered by means of the proposed facilities. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(6) The proposed removal, construction and operation of the facilities by ap- 
plicant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to remove, construct, and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, and exhibits appended thereto, except six 84-inch compressor cylin- 
der liners in existing 400 BHP units at applicant’s McSpadden Compressor Sta- 
tion, for the transportation and sale of natural gas as therein set forth, subject 
te the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the removal of, and construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
ns applicant continues the operations hereby authorized in accordance with the 
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provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 
Commissioner Wimberly dissenting in part. 


Date of issuance: April 28 1948. 





Findings and order issuing certificate of public convenience and necessity 
Gas Transport, Inc. 
(Docket No. G-995) 
April 27, 1948 


On February 12, 1948, Gas Transport, Inc. (applicant), filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the acquisi- 
tion, construction, and operation of the following natural gas transmission facili- 
ties in West Virginia for the transportation of natural gas for the account of 
Anchor Hocking Glass Corp. 

(a) Acquisition from Columbian Carbon Co. (Columbian Carbon) of approxi- 
mately 2,449 feet of 10-inch pipe line, and approximately 14,971 feet of 6-inch 
pipe line, extending in a southerly direction from the southern terminus of appli- 
cant’s presently existing 14-inch pipe line, near New Era, W. Va. 

(bo) Construction of approximately 12 miles of 6-inch pipe line extending in 
a southwesterly direction from the terminus of the above-mentioned 6-inch pipe 
line to be acquired from Columbian Carbon to a point on the boundary line be- 
tween Mason and Jackson Counties, W. Va., together with necessary appur- 
tenant facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 20, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to acquire, construct, and operate the facilities here- 
inbefore described was granted by the Commission on February 16, 1948.’ 

Applicant is a wholly owned subsidiary of Anchor Hocking Glass Corp. (Anchor 
Hocking), which company uses natural gas in manufacturing glassware at its 
plants in Lancaster, Ohio. The present deliveries of natural gas by applicant 
to Anchor Hocking have been less than the latter’s requirements. By contract 
between the parties, Columbian Carbon has dedicated to Anchor Hocking its 
gas rights in certain newly discovered gas acreage located in Mason and Jackson 
Counties, W. Va. The proposed facilities will be used to transport such natural 
gas produced from such acreage for ultimate delivery to Anchor Hocking for use 
in its glass plants. 

The estimated over-all capital cost of the facilities is $148,066, of which 
$18,000 is the purchase price of the facilities to be acquired from Columbian 
Carbon. The total cost is to be financed from applicant’s cash reserve. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Lancaster, Ohio, owns and operates, among other facilities, a natural gas 
transmission pipe-line system located in the States of West Virginia and Ohio 





10On February 2, 1948, applicant filed an application for a temporary certificate of publi¢e 
convenience and necessity, pending the filing of the instant application. 
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and by such operations applicant is engaged in the transportation of natural 
gas in interstate commerce subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of November 28, 1941, 
in docket No. G—213, 2 F. P. C. 1079. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) [18 CFR 
1.32 (b)] having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed acquisition, construction and operation of the facilities by 
applicant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire, construct, and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the acquisition and completion of construction of the facilities hereinbefore 
described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: April 28, 1948. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G-991) 
April 28, 1948 


On January 27, 1948, United Gas Pipe Line Co. (applicant), filed with the 
Commission an application, as amended on February 27, 1948, for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of approximately 9 
miles of 10-inch natural-gas transmission pipe line extending from the gasoline 
plant of Lone Star Producing Co. in the Carthage field, Panola County, Tex., 
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to a point of interconnection with applicant’s Carthage-Longview 20-inch trans- 
mission line, near Beckville, Tex., together with necessary appurtenant facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 26, 1948, respecting the matters involved and the issues presented by the 
application, as amended. No protest to the application has been received. 

Applicant proposes to use the proposed facilities to transport for the account 
of Texas Eastern Transmission Corp. (Texas Eastern) natural gas purchased 
by Texas Eastern from Lone Star Gas Co. (Lone Star) at the gasoline plant 
of Lone Star Producing Co., an affiliate of Lone Star, in the Carthage field 
(Texas). Applicant will additionally transport for the account of Texas Eastern 
such Lone Star gas through a portion of applicant’s existing 20-inch Carthage- 
Longview transmission line’ for redelivery into Texas Eastern’s 24-inch main 
transmission line at Longview, Tex. 

The estimated over-all capital cost of the facilities is $180,000, which applicant 
will finance from cash on hand. 

The Commission having considered the application, as amended, and the record 
thereon with respect to the matters involved and the issues presented, further 
finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Shreveport, La., owns and operates a natural-gas transmission pipe-line sys- 
tem located in the States of Texas, Mississippi, Louisiana, Alabama, and Florida, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commisison in its order of November 10, 1942, in docket No. G—232, 3 
F. P. C. 863. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings, as amended, and exhibits appended thereto, for the transportation of 
natural gas as therein set forth, including the use of a portion of applicant’s 


2 By order of November 20, 1947, at docket No. G-915, 6 F. P. C. 1033 the Commission 
issued to applicant a certificate of public convenience and necessity authorizing the con- 
struction and operation of the Carthage-Longview 20-inch transmission line. 
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existing Carthage-Longview transmission line, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations, 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(D) No determination is made herein concerning the sale of natural gas by 
Lone Star Gas Co. to Texas Eastern Transmission Corp. at the gasoline plant 
of Lone Star Producing Co., an affiliate of Lone Star Gas Co., in the Carthage 
field, Texas; and this order is without prejudice to any finding or order of the 
Commission respecting such sale. 


Date of issuance: April 29, 1948. 


Order authorizing and approving acquisition of securities 
South Carolina Electric & Gas Co. 
(Docket No. E-6104) 
April 29, 1948 


On November 19, 1947, South Carolina Electric & Gas Co. (applicant) filed 
an application for an order of this Commission authorizing and approving the 
acquisition by applicant of all of the outstanding common capital stock of South 
Carolina Power Co. (Power Company). 

On December 18, 1947, a petition and protest was filed by the South Carolina 
Public Service Authority (Authority) in opposition to the granting of appli- 
cation of applicant. 

On December 22, 1947, a protest to the granting of the application pending 
before this Commission was filed by the city council of Charleston, S. C., county 
board of commissioners of Charleston County, William McG. Morrison, mayor of 
City of Charleston, and O. T. Wallace, State Senator from Charleston County in 
behalf of themselves and others living in the service area of the Power Com- 
pany, requesting opportunity to appear in any hearing that the Commission 
might hold in the matter. 

During December 1947 a hearing was held before the Public Service Com- 
mission of South Carolina (State Commission) on the question of issuance of 
securities to finance the acquisition of common stock of the Power Comany and 
a hearing was held before the Securities and Exchange Commission with respect 
to the sale of 800,000 shares of capital stock of Power Company by Common- 
wealth & Southern Corp. to the applicant for a consideration of $10,200,000, 
subject to closing adjustments. 

The State Commission by order adopted November 6, 1947, granted the appli- 
eation for authority to issue securities to finance the acquisition of the common 
stock of the Power Company. This order was challenged but upheld by the 
Court of Common Pleas, Richland County, S. C. 

The Securities and Exchange Commission by opinion and order of March 25, 
1948, approved the application of Commonwealth & Southern to dispose of its 
holdings of Power Company common stock to applicant for $10,200,000 subject 
to adjustments, and on April 16, 1948, the petition filed by the Authority for 
rehearing was denied. 
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By agreement between counsel representing the applicant, the protestants, and 
our staff, the records of the hearings before the State Commission and the 
Securities and Exchange Commission were made a part of the record in the 
instant case, and upon further agreement by counsel to submit the case for 
disposition upon such record augmented by oral argument that procedure was 
adopted. 

By order entered January 14, 1948, the Commission permitted intervention 
by the Authority and set a hearing to permit oral argument. Pursuant to 
that order the Commission, on January 26, 1948, heard argument by the applicant, 
the Authority, City of Charleston, and others, as well as the staff of the 
Commission. 

On April 26, 1948, a petition to intervene and protest was filed by The Federal 
Works Agency acting for the United States, and by order entered April 29, 1948, 
the petition was granted. 

The area served by applicant is in the central portion of South Carolina, 
including the City of Columbia. The territory served covers 5,279 square miles 
with a population of about 228,000. During 1947 an average of 37,648 electric 
customers were served. The generating facilities of the applicant consist of Parr, 
Columbia, and Saluda hydro-stations having installed capacities of 14,880, 9,750, 
and 130,000 kilowatts, respectively, and the Parr steam station of 72,500 kilowatts, 
all of which generated an aggregate of 569,387,890 kilowatt-hours in 1916. The 
facilities of applicant are interconnected with Carolina Power & Light Co., Union 
Manufacturing & Power Co., and with Duke Power Co. at two points. In addition 
there are four points of interconnection with the facilites of the Power Company. 

The service area of the Power Company is located in the southern part of 
South Carolina and in one county in Georgia comprising approximately 8,890 
square miles with an estimated population of 448,000. The territory served 
includes among others the City of Charleston. During 1947 an average number 
of 52,506 were served. For the most part its service area is contiguous to 
the southern boundary of that of the applicant and extends along the Georgia 
border from a point near Calhoun Falls to the coast. In addition to the four 
interconnections with facilities of applicant the Power Company is intercon- 
nected with Georgia Power Co. at Stevens Creek and with the Authority at 
St. George and at Charleston. Its generating facilities consist of Stevens Creek 
hydro, Charleston steam and McClellanville internal combustion of installed 
capacities of 18,800, 19,000, and 225 kilowatts, respectively, all of which generated 
an aggregate of 121,721,399 kilowatt-hours in 1946. 

In order to meet its requirements the applicant during 1946 supplemented its 
total generation, referred to above, to the extent of over 122,000,000 kilowatt-hours 
through purchases and interchange. The Power Company in the same period 
procured over 258,000,000 kilowatt-hours by purchase and interchange. 

Applicant reports energy sales in 1946 of 622,266,141 kilowatt-hours which 
includes 153,971,000 kilowatt-hours delivered to Duke Power Co. and 163,552,000 
kilowatt-hours delivered to Carolina Power & Light Co. substantially all being 
firm power generated at Saluda. The balance of the applicant's sales is approxi- 
mately 305,000,000 kilowatt-hours which may be compared with sales of 303,- 
425,099 kilowatt-hours reported by the Power Company. 

The Power Company has under construction a large steam plant in the Charles- 
ton area. One unit has been installed and the two other units are proposed for 
future installation, the first about 1950 and the other at a date to be determined 
by conditions as they arise. 

The record discloses that efforts were made by the Authority to negotiate 
with Commonwealth & Southern for the purchase of the stock of the Power 
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Company for $11,600,000. The negotiations failed for the reason that Common- 
wealth & Southern insisted upon conditions which the Authority was unwilling 
to accept as unduly restrictive upon the future operations of the Authority. The 
offer actually accepted by Commonwealth & Southern made by applicant was 
for $10,200,000 without the restrictive conditions sought to be imposed on the 
Authority. 

The Authority protests the granting of the pending application. It contends 
that the hydro-electric generating facilities of the applicant and the Power 
Company are not sufficient to adequately serve the present and future load 
requirements in the area without the use of steam or other fuel generating 
plants at increased cost, and that the construction of additional steam and fuel 
generating facilities will be necessary involving large expenditures and in- 
creased operating expenses which must be passed on to the consumers of these 
companies. It further contends that the program of financing the acquisition 
will create a heavy debt burden upon the applicant making it difficult to finance 
future plant improvements and delaying possible rate reductions for many years. 

The Authority asserts that an integration of its facilities with those of the 
Power Company would be in the best interest of the area in the coastal region 
of the State by making available the maximum of electric service at a minimum 
cost to consumers. It contends that its offer to pay $1,400,000 more for the 
stock of the Power Company than offered by the applicant should be the basis 
for rejection of the application in order that the Authority or others may 
undertake negotiations for such stock and prevent one operating company being 
the holding company of another operating company. 

In the protest filed by the city council of Charleston and others associated 
therewith it is contended that the acquisition of stock will reestablish a holding 
company system primarily for the benefit of the stockholders of the applicant, 
and that the proposed transaction will reduce the common stock equity and 
thereby seriously hinder the expansion of power facilities in the Charleston area. 
These protestants further contend that by reason of the earnings of the Power 
Company its customers are presently entitled to a rate reduction but that under 
the plan outlined in the application it is proposed to postpone any rate reduction 
until 1951. They also contend that the benefits of the stock acquisition will not 
be passed on to the consumers but inure to the stockholders of the applicant 
and since the Power Company obtains about half of its energy requirements 
from the Authority at favorable rates pursuant to a short term contract the 
approval of the application will jeopardize the continued availability of this 
power to the detriment of the consumers of the Power Company. 

The Federal Works Agency protests the methods used by Commonwealth & 
Southern in its negotiations with the Authority and the refusal to accept the 
offer of the Authority. In addition that protestant suggests that the Commission 
inquire whether there exists an understanding and agreement between the appli- 
cant and Commonwealth & Southern to restrict the sale of electric energy in 
the area in question and to prevent competition in such sale in violation of law. 

In passing upon these protests the Commission is confronted with the fact of 
the very limited scope of its jurisdiction in this case, running only to the acqui- 
sition of stock by the applicant, and the division of authority and responsibility 
with other regulatory agencies over the transaction as a whole. 

The application is filed pursuant to section 203 and in considering the statutory 
standards required by this section, we must conform to the interpretation thereof 
announced by the courts in the leading case, Pacific Power & Light Co., et al. v. 
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Federal Power Commission, 111 F. 2d 1014, wherein at page 1016 of its opinion 
the court stated: ? 


* * * The section provides that “after notice and opportunity for 
hearing, if the Commission finds that the proposed disposition, consolidation, 
acquisition, or control will be consistent with the public interest, it shall 
approve the same.” The phrase “consistent with the public interest” does 
not connote a public benefit to be derived or suggest the idea of a promotion 
of the public interest. The thought conveyed is merely one of compati- 
bility * * *, It is enough if the applicants show that the proposed merger 
is compatible with the public interest. The Commission, as a condition of 
its approval, may not impose a more burdensome requirement in the way of 
proof than that prescribed by law. 

+. * * * = 7 s 

We see no more in the prohibition than the purpose of insuring against 
public disadvantage through the requirement of a showing that mergers of 
this sort will not result in detriment to consumers or investors or to other 
legitimate national interests. 

The protest of the Authority advances the contention that the present 
facilities of the applicant and the Power Company are not sufficient to adequately 
serve the present and future needs of the area without heavy expenditures 
for additional facilities, and that a more satisfactory method of serving the 
needs of the area would be the integration of the facilities of the Power Company 
with those of the Authority. Granted such a proposal, or some other plan not 
presently before us, might be better in certain aspects, nevertheless that fact 
is insufficient to support a finding that the proposal formally before us is not 
consistent with the public interest. The contention that the pending application 
should be denied because of the refusal of Commonwealth & Southern to accept 
the offer of the Authority to pay more than the price agreed upon with the 
applicant, and the protest regarding the methods used by Commonwealth & 
Southern incident to the negotiations, are matters relating to the sale by Com- 
monwealth & Southern of its holdings to the applicant, over which we have no 
jurisdiction. 

The City of Charleston contends that the acquisition if consummated on the 
proposed basis, would tend to preclude consumers of the Power Company from 
obtaining rate reductions to which they are entitled and that such benefits as 
might arise from the acquisition would inure to the stockholders of the applicant 
at the expense of such rate payers. We are not persuaded that this result 
would follow with respect to the rates which in any event are subject to the 
jurisdiction of the State Commission. 

With respect to the suggestion presented by the Federal Works Agency, that 
inquiry be made as to possible understanding or agreement between applicant 
and Commonwealth & Southern to restrict the sale of electric energy, we find 
no evidence in the record before us which would warrant such further investi- 
gation. That agency, intervening after the record had been closed, takes the 
record as theretofore made in this proceeding. 

The systems of the applicant and the Power Company are interconnected 
and their operation will be integrated as a result of the stock acquisition. 
Integration of the properties will permit more efficient and better utilization of 
existing transmission facilities. Completion of construction initiated by the 
Power Company will create an additional transmission line so as to enable loop 
operation between the eastern and western load centers of the integrated prop- 
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erties. Additional operating benefits and economies can flow from the use 
of the most efficient steam plants to carry the base load, thereby permitting 
accumulation of storage in hydro projects to carry peak loads. Integration 
of the properties will diminish the reserve capacity required to maintain service, 
as the indicated reserve required for the integrated properties would be 
practically the same as that for the separate properties independently operated. 
It is reasonable to conclude that some benefits may be derived from the con- 
summation of the proposed acquisition. 

By a supplement to its application, dated March 31, 1948, applicant submitted 
its undertaking, upon acquisition of the common stock of the Power Company, 
to appropriate from its earned surplus $500,000 to create a reserve to partly 
provide for the excess of the amount of the purchase price of the common stock 
over the amount of the net assets of the Power Company, as shown by that 
company’s books at the date of such acquisition, and to make annual provision 
for the amortization of the balance of such excess by charges to account No. 
537, or by appropriations from earned surplus, so that such excess will be 
completely provided for within 10 years from the date of acquisition, provided, 
however, that applicant may increase such annual provisions at any time 
and in such a manner as it desires by appropriations from earned surplus. 

In Conclusion, we find that: 

(1) Applicant and Power Company are public utilities, as that term is used 
in the act and the proposed acquisition of securities is subject to the require- 
ments of section 203 of the Federal Power Act. 

(2) The acquisition of the common stock of the Power Company upon the 
terms and conditions proposed, as hereinafter authorized will be consistent 
with the public interest. 

The Commission orders that: 

(A) The acquisition by South Carolina Electric & Gas Co. of all outstanding 
shares of common capital stock of South Carolina Power Co., for a considera- 
tion of $10,200,000 upon the terms and conditions set forth in the application, 
as supplemented March 31, 1948, is hereby authorized and approved, subject to 
the provisions of this order. 

(B) South Carolina Electric & Gas Co. upon acquisition of the securities 
herein authorized shall create a reserve, to partly provide for the excess 
over original cost of the assets, by appropriating not less than $500,000 from its 
earned surplus and provide for the amortization of the balance of such excess 
by charges to account 537, miscellaneous amortization, over a period not in 
excess of 10 years from the date of acquisition of such securities, provided, 
however, such amortization may be accelerated if the applicant desires to do 
so. 

(C) South Carolina Electric & Gas Co. submit, within 60 days from the 
date of this order, two certified copies of the entries creating the reserve referred 
to in paragraph (B), above, and the charges thereto and submit within 30 days 
after the close of each year beginning with 1948, two certified copies of entries 
reflecting the annual amortization, of the balance of excess over original cost, 
to account 537. 

(D) This authorization shall expire unless acted upon within 60 days after 
the entry of this order. 

(E) The foregoing authorization is without prejudice to the authority of 
the Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of costs, or any other matter 
whatsoever pending or which may come before this Commission, or such other 





APPENDIX—ORDERS 611 


regulatory body, and nothing in this order shall be construed as an acquiescence 
by this Commission in any estimate or determination of costs, or any valuation 
of property claimed or asserted. 


Date of issuance: April 29, 1948. 


Order authorizing issuance of securities 
Idaho Power Co. 
(Docket No. E-6129) 
April 29, 1948 


Idaho Power Co. (applicant), a corporation having its principal business office 
at Boise, Idaho, filed its application on March 22, 1948, and supplements and 
amendments thereto on April 1, 13, 16, 19, 23, 1948, for an order authorizing 
issuance of $10,000,000 principal amount of first mortgage bonds; 150,000 shares 
of $20 par value common stock; and short-term notes to banks aggregating 
$2,500,000. Pursuant to the amendment to application filed by applicant on 
April 13, 1948, the Commission entered an order on April 14, 1948, authorizing 
issuance of $2,500,000 short-term bank notes, with authority for the issuance 
of the bonds and common stock being held in abeyance pending completion of the 
application with reference thereto. 

It appears to the Commission that: 

(a) Applicant proposes to issue $10,000,000 principal amount of first mortgage 
bonds, 3 percent series due 1978, dated May 1, 1948, and to sell said bonds by 
negotiated private sale to 11 institutional investors at a price of 100.5 percent 
of the principal amount thereof, plus accrued interest. Expenses incident to the 
proposed issue of bonds, including the $8,000 feet to be paid to the bond repre- 
sentatives, namely Blyth & Co., Inc., and Lazard Freres & Co. of New York City, 
are estimated at $36,000. Said bonds are to be issued under applicant’s mort- 
gage and deed of trust dated as of October 1, 1937, and indentures supplemental 
thereto, and are to be provided for by a fourth supplemental indenture to be 
dated as of May 1, 1948. 

(6) Applicant proposes to enter into an underwriting agreement with Blyth 
& Co., Inc., and Lazard Freres & Co. for the public offering of 150,000 shares 
of $20 par value common stock on one of the following bases: (a) The last 
reported sale price of the common stock, regular way, on the New York Stock 
Exchange prior to the authorizing by the underwriters of the making of an 
offering of any of the shares or (b) a price not lower than the last bid price 
and not higher than the last asked price, regular way, on such exchange prior 
to the authorizing by the underwriters of the making of an offering of any 
of the shares. The proceeds to the applicant, before deducting its estimated 
expenses of $25,000, will be equivalent to such initial public offering price, less 
the underwriting discounts of $1.50 per share. 

(c) The proposed issue of securities is for the purpose of providing applicant 
with capital for additions to its production, transmission, and distribution 
facilities, including the repayment in full of short-term bank loans heretofore 
authorized by the Commission for interim financing of such facilities now under 
construction. 

(d) Written notice of the aforesaid application has been given to the Public 
Utilities Commission of Idaho, the Public Service Commission of Nevada, the 
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Public Utilities Commissioner of Oregon, and to the Governor of each of those 
States. Reasonable notice of the application has also been given by publication 
in the Federal Register on March 27, 1948 (13 F. R. 1634), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion should file a petition or protest on or before April 8, 1948. No protest or 


petition or request to be heard in opposition to the granting of such application 
has been received. 


The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission 
as described and set out in the Commission’s order dated January 31, 1947, In 
the Matter of Idaho Power Co., docket No. IT-6021, 6 F. P. C. 365. 

(2) The proposed issuance of bonds and common stock, described in para- 
graphs (a) and (b), above, is an issuance of securities within the purview of 
section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by applicant of service as a public utility, and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) The proposed issuance of securities will enable applicant to carry forward 
its construction program and repay its short-term interim bank loans. 

(6) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and either Blyth & Co., Inc., or Lazard Freres & Co., and the bond 
representatives’ fee and the underwriting commission to be paid on the common 
stock were fixed by arm’s-length bargaining and do not appear to be unreasonable. 

(7) Under the circumstances of this case, sufficient cause has been shown for 
waiving the requirements of the Commission's rule relating to competitive bidding. 

The Commission orders that: 

(A) The proposed issuance of bonds and common stock, described in paragraphs 
(a) and (b), above, upon the terms and conditions and for the purposes specified 
in the application, as amended and supplemented, be and the same hereby are 
authorized and approved, subject to the provisions of this order. 

(B) The proposed issue of common stock, described in paragraph (b), above, 
shall not be consummated until applicant shall have filed with this Commission 
a statement setting forth the initial offering price, and the Commission has by 
subsequent order approved the initial offering price. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or asserted. 

(D) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 
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(BE) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: April 30, 1948. 


Interim order 
In the Matter of Texas Eastern Transmission Corp. 
(Docket No. G-880) 
April 30, 1948 


Upon further consideration of the record herein and the Commission’s order 
entered October 10, 1947, and accompanying opinion, 6 F. P. C. 148, issuing a cer- 
tificate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, and upon consideration of the record to date of the further 
proceedings held pursuant to the Commission’s orders of March 23, 1948, herein 
and in docket No. G—1023 ; 

The Commission finds that: 

(1) A prima facie showing has been made that there is a need for Texas 
Eastern Transmission Corp, to continue for the present the delivery of 20 
million cubic feet of gas per day to relieve the natural gas shortage situation now 
existing on the Panhandle Eastern Pipe Line Co. system as provided in the 
condition to our opinion and order entered in this docket on October 10, 1947, 
6 F. P. C. 148. 

(2) The evidence in the record in docket No. G—1023 relating to the need for 
continuance of such deliveries until April 30, 1949, has not been fully tested and 
the record in docket No. G-880 should remain open until the consolidated proceed- 
ing has been concluded and the Commission has before it such further evidence 
in that proceeding as may be adduced regarding the gas shortage situation on 
the Panhandle Eastern System. 

(3) In view of the need for continuing the deliveries of natural gas as here- 
inafter provided, the due and timely execution of the Commission’s functions 
under the Natural Gas Act, as amended, imperatively and unavoidably requires 
that this decision be rendered without delay. 

(4) It is necessary and appropriate in the circumstances that the said order 
entered October 10, 1947, be amended as hereinafter ordered, and further, such 
amendment of the said order is reasonable and is required by public convenience 
and necessity. 

Wherefore, the Commission orders that: 

(A) The provisions of the Commission's order entered on October 10, 1947, 
in this docket as set forth in paragraph (J) of that order, providing for the 
delivery by Texas Eastern Transmission Corp. of approximately 20 million cubic 
feet of natural gas per day to relieve the gas shortage situation on the Pan- 
handle System, be continued in full force and effect until such further order 
as the Commission may issue upon the basis of the full record in docket Nos. 
G—1023 and G-—880, such deliveries to be on a displacement basis by deliveries 
through existing connections with the Ohio Fuel Gas. Co. 

(B) Docket No. G-880 be reopened for such further evidence as may be ad- 
duced regarding paragraph (J) of said order entered October 10, 1947, as 
amended, and be consolidwted with docket No. G—1023 for purposes of hearing. 

(C) This order shall be effective from and after April 30, 1948. 


Date of issuance: May 1, 1948. 
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Order allowing supplemental rate schedules providing emergency service rules 
and regulations to take effect 


Mississippi River Fuel Corp. 


April 30, 1948 





Upon consideration of the application of Mississippi River Fuel Corp. filed 
April 26, 1948, requesting that the following designated supplements to its rate 
schedules providing for “Emergency Service Rules and Regulations Governing 
Curtailments of Natural Gas” be allowed to take effect as of May 1, 1948, and 
to continue in effect thereafter until May 1, 1949: 

































Rate Rate 
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14 | Arkansas Louisiana Gas Co. 
18 | The Laclede Gas Light Co. 
21 | Llinois Power Co. 

Union Electric Power Co. 

24 | Arkansas Power & Light Co. 
25 | Arkansas-Louisiana Gas Co. 
26 | The Laclede Gas Light Co. 


Arkansas Power & Light Co. 
Missouri Natural Gas Co. 
Arkansas Louisiana Gas Co. 
The Laclede Gas Light Co. 
Crossett Lumber Co. 
‘Tae Lastiete Gas Light Co. 
0. 
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The Commission orders that: 
(A) The aforesaid rate schedules be and they are hereby allowed to take effect 
as of May 1, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above designated supplemental rate 
schedules, nor shall this order be deemed as recognition of any claimed con- 
tractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing or hereafter instituted by or against the applicant, 


Date of issuance: April 30, 1948. 


Order authorizing issuance of annual license (minor) 
George H. Wilking, doing business as The Hook-Aston Milling Co. 
(Project No. 1080) 
May 4, 1948 


(1) An application was filed January 12, 1948, by George H. Wilking, doing 
business as the Hook-Aston Milling Co., and licensee for minor project No. 
1080, for renewal of license for the project, affecting lands of the United Stateg 
near United States Dam No, 10 in the Muskingum River at Zanesville, Muskingum 
County, Ohio. 
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(2) The original project license issued by the Commission expired May 1, 
1935, and annual licenses have been issued thereafter. 

(3) The Chief of Engineers, Department of the Army, has recommended that 
the annual license be renewed. 

The Commission, having considered the application and the project record, 
finds that: 

(4) A license for a period of one year, subject to and containing condi- 
tions as hereinafter provided, will not interfere or be inconsistent with the 
purposes of any reservation or withdrawal of public lands of the United States. 

(5) The issuance of a license, as hereinafter provided, for the operation and 
maintenance of project No. 1080 from May 2, 1948, to May 1, 1949, is justified 
and compatible with the public interest. 

(6) The annual charges, terms, and conditions for the issuance of a license, 
identical with those of the original license which expired May 1, 1935, exclusive 
of the period thereof, are reasonable and should be contained in the license 
to be issued as hereinafter provided. 

It is ordered that: 

(7) A license containing the annual charges, terms, and conditions of the 
original license which expired May 1, 1935, exclusive of the period thereof, be 
issued to the applicant for project No. 1080, effective May 2, 1948, and ter- 
minating May 1, 1949. 

Date of issuance: May 5, 1948. 


Order determining net changes in actual legitimate investment and prescribing 
accounting therefor 


Pacific Power & Light Co. 
(Project No. 308) 
May 4, 1948 


The Commission, having under consideration the net changes for the period 
January 1, 1933, to December 31, 1935, inclusive, in the actual legitimate invest- 
ment in project No. 308 for which Pacific Power & Light Co. is licensee under 
the Federal Power Act; 

It appears to the Commission that: 

(a) By order entered October 22, 1934, the actual legitimate investment be- 
fore accrued depreciation in project No. 308, as of December 31, 1932, was de- 
termined to be $101,675.54. 

(b) For the period January 1, 1933, to December 31, 1935, inclusive, licensee 
claims a net addition to actual legitimate investment of $317.51, representing 
the installation of a unit of equipment in 1934 charged to account 320, electric 
equipment—hydro. 

(c) Members of the Commission's staff have examined the pertinent records 
and recommend no adjustments of the claimed addition applicable to said 
period. 

The Commission, upon consideration of the project record, including the fore- 
going, finds and determines that: 

(1) The net addition in the actual legitimate investment of project No. 308 
for the period January 1, 1933, to December 31, 1935, inclusive, is $317.51 and 
the actual legitimate investment before accrued depreciation, as of December 
81, 1935, is $101,993.05. 


844061—50—-44 
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(2) Pending reclassification of licensee’s accounts in conformity with the pro- 
visions of the Uniform System of Accounts Prescribed for Public Utilities and 
Licensees, effective January 1, 1937, the balance of $101,993.05 referred to above, 
may be classified pursuant to the fixed capital accounts of the system of accounts 
which had been prescribed for licensees effective November 20, 1922, as follows: 


Account No. Description Balance Dec, $1, 1935 
pee TOM aig Bid nt oor wii se cnniasciptge ane aianenciendamainas $590. 00 
ee HEE WP I a sn tc tees 2, 111. 53 
818 ‘Hydraulic power plant structure._._._.......................... 8, 465. 64 
as SRE V IER) Gane CU THO ass ie icine 13, 197. 00 
A ae i oi ois epcsneaarciineealanneaitpei 49, 690. 94 
317 YForebays, penstocks and tailraces....._.___.._................. 1, 318. 24 
S19 «Water turbines and ‘water whois... . nonce nn nnn neonne 5, 420. 21 
SD ROI NIE CE an on nn ee inecccnecgcccccemme 9, 399. 02 
323 Miscellaneous power plant equipment—hydro____-___-__----__- 1, 441. 33 
333 Transmission substation equipment____-..._--------_-_----_- 9, 911. 35 
382 Communication system equipment.____-_----_-.--_----__--_- 447. 79 

CN aS ies wscncics ih acres acc aga esas 101, 993. 05 


The Commission orders that: 

(A) The provisions of sections 4.4 and 4.5 of the codification and reissuance 
of the Commission’s rules, effective January 1, 1948, be and they hereby are 
waived for the purposes of this determination. 

(B) Pacific Power & Light Co., as licensee of project No. 308 record in its 
control and detailed plant accounts, to the extent that it has not already done 
so, net addition of $317.51 for the period January 1, 1933, to December 31, 1935, 
inclusive, and reflect a balance of $101,993.05 as the actual legitimate investment 
before accrued depreciation as of December 31, 1935. 

(C) Within 60 days after the date of this order, licensee comply with the 
foregoing and submit four certified copies of its book entries showing such 
compliance with paragraph (B), above. 

Date of issuance: May 5, 1948. 


Order dismissing application 


The Mid-East Tennessee Natural Gas Co. 
(Docket No. G-954) 


May 4, 1948 


Upon consideration of the motion filed April 9, 1948, by the Mid-East Tennessee 
Natural Gas Co. (applicant) requesting dismissal without prejudice of its appli- 
cation for a certificate of public convenience and necessity in the above-entitled 
matter; and 

It appearing to the Commission that: 

Good cause exists for granting said motion; 

The Commission orders that: 

The aforesaid motion be and the same hereby is granted and the proceedings 
terminated, 


Date of issuance: May 5, 1948. 
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Findings and order issuing certificate of public convenience and necessity 


Penn-York Natural Gas Corp. 
(Docket No. G-993) 
May 4, 1948 


On January 28, 1948, Penn-York Natural Gas Corp. (applicant) filed with the 
Commission an application, as supplemented on March 8, 1948, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, as amended, authorizing applicant to relocate and operate its Arcade Com- 
pressor Station, located near Arcade, Wyoming County, N. Y., consisting of three 
150 horsepower natural-gas compressor units, building and auxiliaries, at An- 
gelica, Allegany County, N. Y., and to add thereto one 300 horsepower compres- 
sor unit together with appurtenant facilities. 

Temporary authorization to relocate, construct and operate the facilities here- 
tofore described was granted by the Commission on March 23, 1948. 

Pursuant to due notice a public hearing was held in Washington, D. C., on April 
28, 1948, respecting the matters involved and the issues presented by the applica- 
tion as supplemented. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to make an 
additional connection with and accept increased deliveries from New York State 
Natural Gas Corp. and to deliver to its affiliate, Republic Light, Heat & Power 
Co., Inc., a total of 14,000 M.c.f. on peak days next winter. This would be an 
increase of approximately 7,000 M.c.f. daily over the volumes applicant is 
currently purchasing from New York State Natural Gas Corp. at Bingham Town- 
ship, Potter County, Pa. The increased deliveries are provided for under an 
amended agreement between New York State Natural and applicant dated Jan- 
uary 17, 1948 (New York State Natural’s rate schedule F. P. C. No. 17). 

The evidence of record shows that the present Arcade Station could not effi- 
ciently and economically handle all of the gas that is proposed to be made 
avuilable to applicant by New York State Natural Gas Corp.; that the relocation 
of the station at the Angelica connection and closer to the existing Bingham 
connection, together with the additional 300 horsepower will enable applicant to 
receive and compress a total of 15,000 M. c. f. per day from New York State 
Natural at pressures at which the latter is obligated to deliver such natural gas. 

The evidence further shows that applicant expects to take at the two points 
of connection with New York State Natural at Bingham and Angelica 14,000 
M. c. f. on the 1948-49 and the 1949-50 peak days, 19,000 M. c. f. on the 1950-51 
peak day, and 19,700 M. ec. f. on the 1951-52 peak day; that on the basis of the 
volumes available under its contract of January 17, 1948, with New York State 
Natural Gas Corp., applicant will have sufficient supplies for any reasonabie 
increase in its load for several years. 

The estimated over-all capital cost of the proposed relocation and construction 
of the proposed facilities will be approximately $166,000, including $56,392 as the 
cost of equipment to be moved from the Arcade station. The total estimated cost 
is to be financed from cash on hand and from a $25,000 short-term loan by a 
commercial bank on unsecured notes. 

The Commission, having considered the application as supplemented and the 
record thereon with respect to the matters invloved and the issues presented, 
further finds that: 

(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness in Buffalo, N. Y., owns and operates, among other facilities, a natural-gas 



































618 FEDERAL POWER COMMISSION 


transmission pipe-line system located in the states of Pennsylvania and New York, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as amended, as heretofore found by the Commission in its order entered 
on March 30, 1943, in docket No. G—260, 3 F. P. C. 958. 

(2) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 1.32 
(b) ) having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(3) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the relocation, construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) The proposed relocation, construction and operation of the facilities by 
applicant are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to relocate, construct and operate the 
facilities hereinbefore described, all as more fully described in the application 
as supplemented in these proceedings and exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: May 5, 1948. 





Findings and order issuing certificate of public convenience and necessity and 
permitting and approving the abandonment of certain facilities 


Northern Natural Gas Co. 
(Docket No. G-981) 
May 4, 1948 


On December 15, 1947, Northern Natural Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of certain natural gas facilities, the acquisition and oper- 
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ation of certain natural gas facilities from Peoples Natural Gas Co., affiliate of 
applicant, and for permission and approval of the abandonment by sale of certain 
facilities to Peoples Natural Gas Co., all of which are located near Omaha, 
Nebr., and described as follows: 

(1) Construction and operation of a town border station to be located on 
applicant’s 414-inch pipe line in the southeast quarter of sec. 3, T. 13 N., R. 13 
B., Sarpy County, Nebr., for the sale of gas to Peoples Natural Gas Co. (Peoples) 
for resale to Offutt Field (formerly known as Fort Crook Military Reservation) 
and in the Village of Fort Crook, Nebr. 

(2) Construction and operation of a town border station to be located at or 
near the north end of the boundary between secs. 2 and 3, T. 13 N., R. 13 E., 
Sarpy County, Nebr., at the terminus of the 4%4-inch pipe line, which applicant 
proposes to acquire by purchase from Peoples, for the sale of gas to Peoples for 
resale of Offutt Field Assembly Building and in the Airview and Martinview 
(housing) subdivisions. 

(3) Acquisition by applicant from Peoples and the operation of approximately 
1,500 feet of the latter’s existing 414-inch pipe line beginning at a point in the 
NEY of sec. 3, T. 13 N., R. 13 E., Sarpy County, Nebr., and extending 
in an easterly direction to the proposed new town border station referred to in 
paragraph (2) above. 

(4) Construction and operation of a town border station for delivery and 
sale of gas to Peoples for resale to Boys Town and in the suburban area west of 
Omaha, Nebr. This station will be located on an existing 65-inch line in the 
NB of sec. 34, T. 15 N., R. 12 E., Douglas County, Nebr. 

(5) Abandonment by applicant and sale to Peoples of: (a) Applicant’s ex- 
isting Offutt Field measuring and regulating station located in the SW% of 
sec. 2, T. 138 N., R. 13 E., Sarpy County, Nebr.; and (b) approximately 4,196 
feet of 44-inch pipe line beginning at the proposed new town border station 
referred to in paragraph (1) above and extending easterly to a point in the 
SW4% of sec. 2, T. 18 N., R. 13 E., Sarpy County, Nebr., thence northerly to the 
existing Offutt Field measuring station referred to above. 

(6) Abandonment by applicant and sale to Peoples of the existing measuring 
and regulating station at Boys Town, Nebr., together with approximately 14,504 
feet of 65-inch and 21,048 feet of 414-inch pipe lines and appurtenances thereto 
which extend from the proposed site of the new measuring station described in 
paragraph (4) to the existing measuring station at Boys Town hereinbefore 
mentioned. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 27, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes by means of changes in its facilities as hereinbefore de- 
scribed to simplify the metering and billing procedure for the sale of gas 
to its affiliate and subsidiary, Peoples Natural Gas Co., in the Fort Crook and 
Boys Town areas. Gas presently sold by applicant to Peoples in this area is now 
measured at about 300 individual meters on the consumers’ premises. The 
proposed changes will permit applicant to meter total volumes of gas sold to 
Peoples in the area at only 3 stations instead of 300. 

The net decrease in applicant’s plant investment as a result of the proposed 
changes is estimated at $36,981, consisting of $4,969 in new facilities to be 
constructed by applicant, $1,611 in facilities to be purchased by applicant from 
Peoples, and $43,561 in facilities to be sold to Peoples by applicant. 
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No existing customers of applicant or Peoples will suffer by reason of the 
proposed changes. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Omaha, Nebr., owns and operates a natural-gas transmission pipe line system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of April 6, 1943, in 
docket No. G—280, 3 F. P. C. 967. 

(2) The facilities hereinbefore described which applicant proposes to construct, 
acquire and operate are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of applicant’s existing pipe-line system, and the construc- 
tion, acquisition and operation thereof by applicant are subject to the 
requirements of subsection (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of rule 32 (b) (18 CFR 1.32 
(b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction, acquisition and operation of the facilities 
by applicant are required by the public convenience and necessity and a certifi- 
cate of approval therefor should be issued as hereinafter ordered and conditioned 

(6) The abandonment of facilities as proposed by applicant is permitted by 
the public convenience and necessity. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct, acquire and operate the facili- 
ties hereinbefore described, all as more fully described in the application in 
these proceedings and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Permission and approval be and it hereby is granted applicant to abandon 
the facilities as proposed in its application herein.. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with provi- 
sions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) Applicant shall report to the Commission in writing, under oath, the date 
of completion of construction and acquisition of the facilities hereinbefore 
described, the date of the commencement of operation of such facilities and the 
effective date of abandonment of the facilities hereinbefore described. 


Date of issuance: May 5, 1948. 
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Order modifying previous order 
Hope Natural Gas Co. 
(Docket No. G—466) 

May 4, 1948 


Upon consideration of the Commission’s order of October 3, 1945, 4 F. P. C. 1054, 
in the above-docketed matter and the letter-request of Hope Natural Gas Co. 
(Company) filed October 30, 1945, requesting modification of such order; and 
upon consideration of the information submitted in the form of annual reports 
filed by the Company with respect to the operation of the properties acquired 
from South Penn Natural Gas Co.; and 

It appearing to the Commission that: 

Paragraph (E) of the order of October 3, 1945, provides as follows: 

Applicant, within 45 days from the date of this order, shall file with 
this Commission a full and complete report in writing and under oath con- 
cerning the operation of the properties described in paragraph (a) hereof 
for the year 1944. Thereafter, on or before the 31st of March of each year, 
applicant shall submit a report similar to that hereinbefore described con- 
cerning the operation of the acquired properties during the preceding 
calendar year. 

The Commission finds that: 

It is appropriate in the public interest that the Commission’s order of October 
8, 1945, In the Matter of Hope Natural Gas Co., docket No. G—466, 4 F. P. C. 1054, 
be modified and amended, as hereinafter ordered. 

The Commission orders that: 

The Commission’s order of October 3, 1945, In the Matter of Hope Natural Gas 
Oo., docket No. G-466, 4 F. P. C. 1054, be and it is hereby modified and amended 
by deleting paragraph (E) of said order. 


Date of issuance: May 5, 1498. 


Order authorizing and approving issuance of promissory notes 
California Electric Power Co. 
(Docket No. E-6132) 
May 5, 1948 


California Electric Power Co. (applicant) a Delaware corporation, having its 
principal business office at Riverside, Calif., filed an application on March 29, 
1948, for an order pursuant to section 204 of the Federal Power Act authorizing 
the issuance of promissory notes from time to time prior to December 31, 1949, 
under a loan agreement providing for a line of credit not to exceed $7,000,000. 

It appears to the Commission that: 

(a) On February 13, 1948, applicant entered into a loan agreement (filed as 
exhibit D to the application) with the Bank of America National Trust & Savings 
Association and other participating banks, providing for a line of credit not to 
exceed $7,000,000 for the period ending December 31, 1949. 

(b) Under the line of credit established by the agreement, applicant on March 
15, 1948, issued a promissory note due February 13, 1949, in the amount of 
$1,200,000. This transaction was not subject to Commission order by reason of 
the exemption provided for in section 204 (e) of the Federal Power Act. 
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(c) The notes proposed to be issued under the agreement are to become pay- 
able on December 31, 1949, with the exception of notes evidencing initial borrow- 
ings aggregating not more than $2,000,000, which shall be payable within one 
year. The loan agreement also provides that applicant shall have the right 
either on December 31, 1949, or in the case of notes originally issued in the 
aggregate of not more than $2,000,000, on or before their maturity date, to renew 
the notes then outstanding by issuance of a renewal note maturing not later than 
December 31, 1950. 

(d) Applicant proposes to issue a promissory note on February 13, 1949, in 
the amount of $1,200,000 or any part thereof, to mature not later than December 
31, 1950, and bearing interest at a rate of 214 percent per annum. 

(e) Applicant further proposes to issue, from time to time, promissory notes 
maturing not later than December 31, 1949, and bearing interest at the rate of 
2% percent per annum, the total amount of which together with the proposed 
issuance referred to in paragraph (d) above, is not to exceed the aggregate 
principal amount of $7,000,000. A commitment fee of %4 of 1 percent per annum 
will be paid on the unborrowed portion of the principal amount made available 
under the agreement. 

(f) The purpose of the proposed issuance of promissory notes is to supply 
applicant with funds for the payment of the cost of additions, betterments and 
improvements to properties used in its public utility business and that of its 
wholly owned subsidiary, Interstate Telegraph Co. 

(g) Written notice of the aforesaid application has been given to the Arizona 
Corporation Commission, the Public Utilities Commission of the State of Cali- 
fornia, the Public Service Commission of Nevada, and the Governors of each of 
those States. Reasonable notice of the application was also published in the 
Federal Register on April 3, 1948 (13 F. R. 1844), stating that any person 
desiring to be heard or to make any protest with reference to said application 
should file a petition or protest on or before April 20, 1948. No protest or 
petition or request to be heard in opposition to the granting of such application 
has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order dated June 11, 
1946, In the Matter of California Electric Power Co., docket No. IT-5991, 5 
F. P. C. 560. 

(2) The proposed issuance of promissory notes as described in paragraphs 
(d) and (e) above, is an issuance of securities within the purview of section 204 
of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the appli- 
cant and compatible with the public interest, which is appropriate and con- 
sistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of promissory notes described in paragraph (d) 
and (e) above, and the proposed issuance of renewal notes described in para- 
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graph (c) above, upon the terms and conditions and for the purposes specified 
in the application be and the same hereby are authorized and approved, subject 
to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. , 

(C) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: May 5, 1948. 


Supplemental order authorizing issuance of securities 
Idaho Power Co. 
(Docket No. E-6129) 
May 5, 1948 


It appearing to the Commission that: 

(a) By order dated April 29, 1948, Idaho Power Co. (applicant) was au- 
thorized to issue and sell $10,000,000 principal amount of first mortgage bonds 
and 150,000 shares of $20 par value common stock. Sale of the common stock 
was subject to the provision set forth in paragraph (B) of said order reading 
as follows: 


(B) The proposed issue of common stock, described in paragraph (bd), 
above, shall not be consummated until Applicant shall have filed with this 
Commission a statement setting forth the initial offering price, and the 
Commission has by subsequent order approved the initial offering price. 


(b) Applicant, on May 5, 1948, filed a statement pursuant to the requirement of 
paragraph (B) of said order of April 29, 1948, setting forth the initial offering 
price to the public to be $31.50 per share. 

The Commission finds that: 

Applicant has satisfactorily complied with the requirement of paragraph (B) 
of the order of April 29, 1948, pertaining to the issuance of common stock, 
and the offering price of $31.50 is not unreasonable. 

The Commission orders that: 

The initial offering price of $31.50 per share for the 150,000 shares of $20 par 
value of common stock be and the same hereby is authorized and approved, 
subject only to the conditions of paragraph (C), (D) and (E) of the Commission’s 
order of April 29, 1948. 


Date of issuance: May 6, 1948. 


Order allowing rate schedules to take effect 
Tennessee Gas Transmission Co. 
May 11, 1948 


Upon consideration of the application filed by the company named herein re- 
questing that the following rate schedules be allowed to take effect as of 
January 1, 1948: 
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Name of Company: Tennessee Gas Transmission Co.; rate schedule designa- 
tion: First revised sheet No. 14 and original sheet No. 14A; first revised 
sheet No. 17 and original sheet No. 17A; first revised sheet No. 20 and 
original sheet No. 20A. 


The Commission orders that: 

(A) The aforesaid rate schedules be and.they hereby.are allowed to take 
effect as of January 1, 1948; 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-described rate schedules, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: May 18, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 247 
(Docket No. DA-676-California—Jack Clark Gutte) 
May 11, 1948 


(1) Application was filed by Jack Clark Gutte, of Alameda, Calif., for restor- 
ation to entry for homestead purposes requiring a determination under section 
24 of the Federal Power Act with respect to the SE% sec. 30, T. 33 N., R. 6 W., 
Mount Diablo meridian, California. 

(2) These lands, along with other lands, were reserved from entry by the 
filing on September 1, 1922, of an amendatory application for preliminary 
permit for proposed project No. 247. The project contemplated the construction 
of a number of dams, conduits, reservoirs, power houses, and appurtenant works 
and the diversion of water from Trinity River Basin to the Sacramento River 
Basin through a tunnel which would cross the above-described lands. A pre- 
liminary permit was issued February 9, 1925, for project No. 247 which permit 
expired August 9, 1926, without an application for license being filed. 

(3) In the event a transmountain diversion takes place as has been proposed, 
some portion of the lands involved in the aforementioned application would 
be needed for tunnel right-of-way location. However, no plans are known for 
development of such a proposed project within the next 5 years, and use of lands 
for homestead purposes would not injure or destroy their value for tunnel 
location. 

The Commission determines that: 

(4) The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: May 138, 1948. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 560 
(Docket No. DA-679—California State Lands Commission of California) 
May 11, 1948 


(1) An application was filed by the State Lands Commission of California 
for restoration to entry with a view to acquisition through indemnity selection, 
requiring a determination under section 24 of the Federal Power Act with re- 
spect to the following described lands: 


Mount Diablo meridian, California: 
T. 12 N., R. 9 W.: 
Sec. 10, SWY%NW%, WYSWK. 


(2) The lands are near or crossed by Kelsey Creek, a stream tributary to 
and discharging into Clear Lake, the waters of which in turn flow down Cache 
Creek to the Sacramento River, and are withdrawn in power site reserve No, 
560, dated October 30, 1916. 

(3) The Geological Survey has reported that it has been informed by the 
Bureau of Reclamation that the lands are located within the area of the pro- 
posed Kelsey Creek Reservoir of the Yolo-Solano project, construction of which 
is not contemplated for the immediate future. 

(4) Power possibilities are limited by a low flow; no plans are known for 
power development along this stretch of Kelsey Creek; and use of the lands in 
the meantime will not affect adversely their power value to any extent. 

The Commission determines that: 

(5) The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act. 


Date of issuance: May 13, 1948. 


Order allowing rate schedules to take effect 
Tennessee Gas Transmission Co, 
May 11, 1948 


Upon consideration of the application filed by the company named herein re- 
questing that the following rate schedules be allowed to take effect as of January 
1, 1948: 

Name of company: Tennessee Gas Transmission Co.; rate schedule desig- 
nation: Original sheet No. 20B; original sheet No. 20C; original sheet No. 
20D. 

The Commission orders that: 

(A) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of January 1, 1948; 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
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be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: May 13, 1948. 


Order allowing rate schedule to take effect 
Northern Natural Gas Co. 
May 11, 1948 


‘Upon consideration of the application filed by the company named herein 
requesting that the following rate schedule be allowed to take effect as of the 
billing month of April: 


Name of company: Northern Natural Gas Co.; rate schedule designation : 

Service agreement, dated January 2, 1948, 

The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of the billing month of April; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: May 18, 1948. 


Vacation of withdrawal under section 24 of the Federal Water Power Act 
Lands Withdrawn in Project No. 143 
May 11, 1948 


(1) Under the provisions of section 24 of the Federal Water Power Act and pur- 
suant to the filing in 1920 of application by S. A. Mushen and G. D. Cronemiller 
for preliminary permit for proposed project No. 143, certain lands were reserved 
from entry, location, or other disposal under the laws of the United States 
until otherwise directed by the Commission or by Congress, 

(2) The preliminary permit for the proposed project expired May 25, 1924, 
without the filing of an application for license for the project. 

(3) The lands in the area having potential power value which are included 
in the power withdrawal under section 24 of the Federal Water Power Act 
pursuant to the filing of application for preliminary permit for proposed project 
No. 143 are also included in existing power-site reserves. 
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The Commission, having considered the project record and all pertinent data, 
finds that: 

(4) The power withdrawal pertaining to lands under section 24 of the Federal 
Water Power Act pursuant to the filing of application for preliminary permit 
for proposed project No. 143 serves no useful purpose inasmuch as the lands 
in the area having potential power value are included in existing power-site 
reserves. 

It is ordered that: 

(5) The power withdrawal of lands under section 24 of the Federal Water 
Power Act, pursuant to the filing of application for preliminary permit for 
proposed project No. 143, be and it is hereby vacated. 


Date of issuance: May 13, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Charles H. Tenney, II 
(Docket No. ID-1095) 
May 11, 1948 


It appears to the Commission that: 

On April 1, 1948, Charles H. Tenney, II, 89 Broad Street, Boston, Mass., filed 
an application pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions: 


}itenburg Gas & Electric Light Co. 


ee 
OD issn cna tii 


The Commission, having considered said application, upon the information 
herein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor 
private interests will be adversely affected by his holding said positions. 


Date of issuance: May 13, 1948. 


| Rockland Light & Power Co. 


Finding upon application for status determination 
The Superior Oil Co. 
(Docket No. G—1044) 
May 11, 1948 


On April 30, 1948, the Superior Oil Co. (applicant), a California corporation 
with its office and principal place of business in Los Angeles, Calif., filed an 
application pursuant to rule 7 (c) of the Commission’s Rules of Practice and 

































628 FEDERAL POWER COMMISSION 


Procedure for a status determination and a declaratory order that said appli- 
cant is not a “natural-gas company” as defined in the Natural Gas Act and that 
its proposed acts and operations, as described hereinafter, will not be subject 
to the jurisdiction of the Commission. 

Applicant owns and operates oil and gas leaseholds and eight producing gas 
wells thereon in the Gwinville Field, Jefferson Davis, and Simpson Counties, 
Miss. Applicant has contracted to sell to Southern Natural Gas Co., under the 
terms of an agreement between the parties dated April 12, 1946, and an amenda- 
tory agreement dated April 15, 1948, all of the gas produced by applicant in 
the Gwinville Field. Applicant sells and delivers the natural gas so produced 
to Southern Natural Gas Co. at a point near the discharge side of an oil and 
gas separator located on each producing lease, Southern Natural Gas Co. 
gathers the natural gas so produced at these points of delivery in the Gwinville 
Field and the gas enters Southern Natural Gas Co.’s pipe line at a working 
pressure dependent upon the load on the main line of Southern Natural Gas Co. 

Southern Natural Gas Co. heretofore has been held to be a “natural-gas com- 
pany” within the meaning of the Natural Gas Act by Commission order dated 
October 6, 1942, in docket No. G-296, 3 F. P. C. 822, 

Applicant is not affiliated with Southern Natural Gas Co. by ownership of 
corporate stock or otherwise. 

Upon the above facts, as presented in the application filed herein, the Com- 
mission finds: 

Applicant, the Superior Oil Co., will not be construed to be a “natural-gas 
company” within the meaning of the Natural Gas Act by reason of its proposed 
acts and operations as described herein. 

Commissioner Draper dissenting. 


Date of issuance: May 11, 1948. 


Draper, Commissioner, dissenting: 

I cannot concur in the finding this day made by the majority because to me 
it is abundantly clear that the sales by the Superior Oil Co. here under con- 
sideration are sales in interstate commerce and therefore the said company 
is a “natural-gas company” within the meaning of the Natural Gas Act by 
reason of its proposed acts and operations as described in the majority finding. 

The Supreme Court, speaking through Chief Justice Vinson, in Interstate 
Natural Gas Company v. Federal Power Commission, 321 U. S. 682, has made 
the following pronouncement: 

Thus, where sales, though technically consummated in interstate com- 
merce, are made during the course of production and gathering and are 
so closely connected with the local incidents of that process as to render 
rate regulation by the Federal Power Commission inconsistent or a sub- 
stantial interference with the exercise by the State of its regulatory func- 
tions, the jurisdiction of the Federal Power Commission does not attach. 
But such conflict must be clearly shown. Exceptions to the primary grant 
of jurisdiction in the section are to be strictly construed. It is not suffi- 
cient to defeat the Commission’s jurisdiction over sales for resale in inter- 
state commerce to assert that in the exercise of the power of rate regula- 
tion in such cases, local interests may in some degree be affected. [Italics 
supplied. ] 

I can find in the instant application no clear showing of any conflict between 
this Commission’s mandatory “primary grant of jurisdiction” and the authority of 
the State of Mississippi Oil and Gas Board. Therefore I am impelled to abide 
by the dictate of the Supreme Court just quoted. 

May 11, 1948. 
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Interim Order 


Panhandle Eastern Pipe Line Co., et al. ; City of Grand Rapids, City of Muskegon, 
City of Muskegon Heights, City of North Muskegon, City of Roosevelt Park, 
Complainants v. Michigan Consolidated Gas Co. and Panhandle Eastern Pipe 
Line Co., Defendants; Michigan Public Service Commission 


(Docket Nos. G—1023, G-1013, and G—1029) 
May 11, 1948 


On March 23, 1948, by order entered in docket No. G-1023, 7 F. P. C. 486, the 
Commission found that it is necessary and desirable in the public interest to 
provide by order the just, reasonable and nondiscriminatory rules, regulations, 
practices, classifications and services to be thereafter observed and in force by 
Panhandle Eastern Pipe Line Co. and ordered that a public hearing be held 
commencing April 7, 1948, respecting the matters presented in and the issues 
raised by the recitals set forth in paragraphs (a) to (j) inclusive, of that order. 

On March 23, 1948, by order entered in docket No. G-1013, the Commission 
found that it is necessary and desirable in the public interest that a hear- 
ing be held respecting the matters involved in and the issues raised by the 
complaint filed in that docket and by the petition filed therein for an order 
requiring Panhandle Eastern Pipe Line Co. to sell and deliver adequate volumes 
of gas to Michigan Consolidated Gas Co. at Detroit for storage in the Austin 
Field to meet the gas requirements of the cities of Grand Rapids, Muskegon, 
Muskegon Heights, North Muskegon and Roosevelt Park, all in the State of 
Michigan, and served by Michigan Consolidated, and ordered that a public 
hearing be held commencing April 7, 1948, respecting the matters involved in and 
the issues presented by the complaint filed therein, and further ordered that 
the hearing there provided be consolidated for hearing with the matters involved 
in docket No. G—1023. 

On April 6, 1948, by order entered in docket Nos. G-—1029 and G—1023, the 
Commission ordered that the matters involved in and the issues presented 
by the petition filed by the Michigan Public Service Commission in docket No. 
G-1029 respecting the delivery by Panhandle Eastern Pipe Line Co. of designated 
quantities of natural gas to Michigan Gas Storage Co. and Michigan Consolidated 
Gas Co. for underground storage in Michigan, be set for hearing commencing on 
April 7, 1948, and that the proceedings in docket No. G—1029 be consolidated for 
hearing with the proceedings in docket No. G—1023. 

Upon consideration of the consolidated record made to date in the proceedings 
in docket No. G—1023, and all of the proceedings consolidated therewith for 
hearing, including proceedings in docket Nos. G-1013 and G—1029; 

The Commission finds that: 

(1) The due and timely execution of the Commission's functions under the 
Natural Gas Act, as amended, imperatively and unavoidably requires that an 
interim decision respecting the matters involved in and the issues presented 
in docket Nos. G—1013 and G—1029, and in paragraphs (d), (e), and (h) of the 
Commission’s order entered March 23, 1948, in docket No. G—1023, 7 F. P. C. 486, 
be rendered without delay ; 

(2) It is necessary and appropriate in the circumstances that interim or final 
order or orders be entered in docket Nos. G-1023, G-1013 and G-1029, respecting 
the matters involved in and the issues presented as set out herein and the entering 
of such interim or final order or orders is necessary for fixing just and rea- 
sonable classifications, services, rate schedules, rules, regulations, practices or 
contracts to be observed and in force. 
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Wherefore, the Commission orders that: 

(A) The hearing of evidence upon the matters involved and the issues pre- 
sented in paragraphs (d), (e), and (h) of the Commission’s order entered 
March 23, 1948, in docket No. G—-1023, 7 F. P. C. 486, be concluded promptly and 
as the presiding examiner may direct, in accordance with the provisions of para- 
graph (F) of such order, with respect to the following matters: 

(i) Whether Michigan Consolidated Gas Co. is entitled to take any gas from 
Panhandle Eastern Pipe Line Co. at Detroit for underground storage under 
Panhandle Eastern Pipe Line Co. rate schedule F. P. C. No. 12 and supplements 
1-5 thereto; 

(ii) Whether Michigan Consolidated Gas Co. is entitled to take any gas from 
Panhandle Eastern Pipe Line Co. at Detroit for underground storage under 
Panhandle Eastern Pipe Line Co. rate schedule F. P. C. No. 12 and supplements 
1-5 thereto for subsequent sale and distribution in the Detroit area; 

(iii) Whether Michigan Consolidated Gas Co. is entitled to take any gas from 
Panhandle Eastern Pipe Line Co. at Detroit for underground storage under Pan- 
handle Eastern Pipe Line Co. rate schedule F. P. C. No. 12 and supplements 
1-5 thereto, for subsequent sale and distribution in areas other than the Detroit 
area ; 

(iv) If the Commission finds that Michigan Consolidated Gas Co. may not take 
gas from Panhandle Eastern Pipe Line Co. at Detroit for underground storage 
under Panhandle Eastern Pipe Line Co. rate schedule F. P. C. No. 12 and supple- 
ments 1-5 thereto, are such rate schedule and supplements thereto, in that respect 
unjust, unreasonable, unduly discriminatory or preferential under the provisions 
of section 5 (a) of the Natural Gas Act; and, if so, what shall be the just and 
reasonable classifications, services, rate schedules, rules, regulations, practices or 
contracts to be hereafter observed and in force; 

(v) Should the Commission find, or by order direct, that the Michigan Con- 
solidated Gas Co. may take natural gas from Panhandle Eastern Pipe Line Co. 
at Detroit for underground storage what volumes of natural gas ure or may be 
required by Michigan Consolidated Gas Co. for (1) consumers’ current daily 
demands, and (2) underground storage in Michigan to enable it to meet its 
winter requirements by taking gas from underground storage and limiting its 
winter peak day take of gas from Panhandle Eastern Pipe Line Co.; and what 
volumes may be made available to Michigan Consolidated Gas Co. without im- 
pairing Panhandle Eastern Pipe Line Co.’s ability to serve the natural-gas re- 
quirements of its other customers ; 

(vi) Whether Michigan Consoliated Gas Co. is entitled to take 125 million 
cubic feet of natural gas per day at Detroit for sale and distribution without 
regard for the provisions of supplement 5 to Panhandle Eastern rate schedule 
F. P. C. No. 12; 

(vii) Whether Michigan Consolidated Gas Co. proposes to take from Pan- 
handle natural gas on a firm basis to supply the requirements of any consumer 
using more than 1,200,000 therms per year, which requirements were not being 
supplied with natural gas purchased from Pandhandle on a firm basis prior to 
October 1, 1945, in violation of the provisions of supplement 5 to Panhandle 
Eastern Pipe Line rate schedule F. P. C. No. 12; 

(viii) Whether Michigan Gas Storage Co. requires daily deliveries by Pan- 
handle Eastern Pipe Line Co. approximating 100 million cubic feet of natural 
gas per day during the summer of 1948 (May through September) to meet its 
requirements for (1) consumers’ current daily demands, and (2) underground 
storage in Michigan to enable it to meet its winter requirements by taking gas 
from underground storage and limiting its winter peak day take of gas from 
Panhandle Eastern Pipe Line Co.; 
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(ix) Whether Michigan Gas Storage Co. is entitled to take from Panhandle 
Eastern Pipe Line Co. a volume of gas approximating 100 million cubic feet 
per day during the summer of 1948 (May through September) to meet its re- 
quirements as set out in subparagraph (viii) immediately above; 

(x) Whether natural gas is available from Panhandle Eastern Pipe Line Co. 
in sufficient volume for delivery by Panhandle to Michigan Consolidated Gas Co. 
so that certain western Michigan cities, including Grand Rapids, Muskegon, 
Muskegon Heights, North Muskegon, and Roosevelt Park, may have an adequate 
supply of natural gas; 

(xi) Whether the Commission can, and should, by order require Panhandle 
Eastern Pipe Line Co. to supply the service described and set out in paragraph 
(x) immediately above and, if so, under what conditions; 

(B) The hearing of evidence upon the matters involved and the issues pre- 
sented in docket No. G-1013 be concluded promptly and as the presiding examiner 
may direct, in accordance with the provisions of paragraph (F) of the Com- 
mission’s order entered March 23, 1948, in docket No. G—1023, 7 F. P. C. 486, with 
respect to the matters set out in paragraphs (A) (x) and (A) (xi) of this order; 

(C) The hearing of evidence upon the matters involved and the issues pre- 
sented in docket No. G-1029 be concluded promptly and as the presiding examiner 
may direct, in accordance with the provisions of paragraph (F) of the Com- 
mission’s order entered March 23, 1948, in docket No. G—1023, 7 F. P. C. 486, 
with respect to the following matters: 

Whether the Commission can, and should, require Panhandle to limit or cur- 
tail deliveries to its direct industrial customers and limit or curtail deliveries 
of interruptible gas under filed rate schedules in order that specified quantities 
of natural gas may be made available (a) to Michigan Gas Storage Co. for 
underground storage, or (b) to Michigan Consolidated Gas Co. for underground 
storage. 

(D) Oral argument in the above-entitled proceedings respecting the matters 
involved and the issues presented as set out in paragraphs (A), (B), and (C) 
hereof be had immediately upon the conclusion of the hearing of evidence as 
herein provided and as the presiding examiner may direct. 


Date of issuance: May 12, 1948. 


Order authorizing and approving issuance of bonds 
Florida Public Utilities Co. 
(Docket No. E-6136) 
May 12, 1948 


Florida Public Utilities Co. (applicant), a corporation organized under the 
laws of Florida, having its principal business office at West Palm Beach, Fla., 
filed its application April 13, 1948, and amendments thereto April 21, 1948, and 
May 6, 1948, for an order pursuant to section 204 of the Federal Power Act for 
authority to issue $500,000 principal amount, first mortgage bonds, 3% percent 
series, due March 1, 1978. 

It appears to the Commission that: 

(a) Applicant proposes to issue $500,000 principal amount of first mortgage, 
3% percent bonds, to be dated March 1, 1948, and to be due March 1, 1978, 
secured by an indenture of mortgage and deed of trust of the applicant to 
Continental Illinois National Bank & Trust Co. of Chicago, and First National 
Bank in Palm Beach, trustees, dated September 1, 1942, as supplemented and 
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amended by a first supplemental indenture dated December 1, 1945, and by pro- 
posed second supplemental indenture dated March 1, 1948. 

(b) Applicant proposes to sell the bonds to the Massachusetts Mutual Life 
Insurance Co. at a price of 100 percent principal amount plus accrued interest 
to the date of sale. 

(c) No underwriters’ or finders’ fees will be incurred or paid in connection 
with the proposed issue of bonds, and applicant estimates the total expense of 
the issuance will be $11,000. The proceeds of the issue will be to provide a: por- 
tion of the funds required for applicant’s construction program for the year 
1948 and to reimburse applicant in part for construction expenditures hereto- 
fore made including payment of outstanding short-term bank loans. 

(d) Applicant states in its amended application that it will promptly make 
a study to determine the amount of depreciation for which applicant should 
make provision in respect of its electric utility plant in order to conform with 
the Commission’s system of accounts and the rules and regulations of the Com- 
mission applicable thereto. Pending the completion of such study applicant will 
make provision out of income for depreciation in respect of its electric utility 
plant for each calendar year commencing with 1948 in an amount equal to not 
less than 2% percent of applicant’s gross electric utility plant as at the close 
of the preceding calendar year. 

(e) Applicant also states in its amended application that it will limit com- 
mon stock dividends in cash to 50 percent of the net income available for such 
dividends where the ratio of applicant’s common-stock equity to total capitali- 
zation is or would become less than 20 percent, and to 75 percent of the net 
income available where such ratio is or would become less than 25 percent but 
more than 20 percent. Where such ratio is in excess of 25 percent, applicant 
proposes to pay no common stock dividend that would reduce such ratio below 
25 percent except under the limitations referred to in this paragraph. 

({) Written notice of the application has been given to the Railroad and 
Public Utilities Commission of Florida and to the Governor of that State. 
Notice of the application was also published in the Federal Register on April 20, 
1948 (13 F. R. 2113), stating that any persons desiring to be heard or to make 
any protest with reference to the application should file a petition or protest 
on or before May 1, 1948. No protest or petition or request to be heard in 
opposition to the granting of such application has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of that 
term as used in the Federal Power Act subject to the jurisdiction of the Commis- 
sion as heretofore described and set out in the Commission's order dated April 26, 
1948, docket No. E-6136 7 F. P. C. 597. 

(2) The proposed issuance of bonds will constitute an issuance of securities 
within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State Commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issue is, there- 
fore, not exempt by virtue of that section from the requirements of section 204 
of the Federal Power Act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 
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The Commission orders that: 

(A) The proposed issuance of bonds described in paragraph (a), above, upon 
the terms and conditions and for the purpose specified in the application, includ- 
ing the conditions relating to depreciation accounting and the payment of 
dividends referred to in paragraphs (d@) and (e), above, be and: the same hereby 
is authorized and approved, subject to the provisions of this order and the 
requirements of the Commission’s rules of practice and procedure effective 
January 1, 1948. 

(B) This authorization shall expire unless’ acted upon within 60 days from 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: May 12, 1948. 


Order authorizing and approving the issuance of securities 
Mountain States Power Co. 
(Docket No. E-6139) 
May 14, 1948 


Mountain States Power Co. (hereinafter applicant), a Delaware corporation 
having its principal business office at Albany, Oreg., filed its application on 
April 22, 1948, and amendment thereto on May 10, 1948, for an order pursuant 
to section 204 of the Federal Power Act authorizing the issuance of $3,500,000 
principal amount of first mortgage bonds, 3% percent due 1978 and 20,000 shares 
of 5 percent cumulative preferred stock of $50 par value per share. 

It appears to the Commission from the application as amended, the exhibits 
attached thereto and incorporated therein by applicant by reference, that: 

(a) Applicant proposes to issue $3,500,000 principal amount of first mortgage 
bonds 3% percent series to be dated April 1, 1948, and to mature April 1, 1978, 
and to sell the amount of $2,500,000 of such bonds to John Hancock Mutual 
Life Insurance Co. and the amount of $1,000,000 of such bonds to Massachusetts 
Mutual Life Insurance Co. at a price of 100.95 percent of the principal amount 
plus accrued interest from April 1, 1948, to the date of delivery. 

(b) Applicant also proposes to issue 20,000 shares of 5 percent cumulative 
preferred stock of $50 par value per share and to sell 15,000 of such shares to 
John Hancock Mutual Life Insurance Co. and 5,000 of such shares to Massachu- 
setts Mutual Life Insurance Co. at a price of par value per share. 

(c) The proposed first mortgage bonds are to be issued under and secured 
by a trust indenture dated January 1, 1940, as amended and supplemented 
April 1, 1945, and as hereafter to be supplemented and amended by a supple- 
mental indenture to be dated April 1, 1948. 
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(d) The proceeds of the proposed securities will be used to pay the short-term 
notes outstanding in the amount of $1,500,000 and to finance a portion of appli- 
cant’s proposed construction program. 

(e) No underwriters’ commission or finders’ fees will be incurred or paid 
in connection with the proposed issuance of first mortgage bonds and preferred 
stock. 

(f) Written notice of the application has been given to the Public Utilities 
Commissioner of Oregon, the Department of Public Utilities of Washington, the 
Public Service Commission of Wyoming, the Public Utilities Commission of 
Idaho, the Board of Railroad Commissioners of Montana and to the Governors 
of each of those States. Notice of the application was also published in the 
Federal Register on April 28, 1948 (13 F. R. 2299), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before May 12, 1948. No protest or petition 
or request to be heard in opposition to the granting of such application has been 
received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission's order dated December 19, 
1947, In the Matter of Mountain States Power Co., docket No. E-6102, 6 F. P. C. 
1102. 

(2) The proposed issuance of bonds described in paragraph (@) above, and the 
proposed issuance of preferred stock described in paragraph (b) above, will 
constitute an issuance of securities within the purview of section 204 of the 
Federal Power Act. 

(3) The applicant is not organized and operating in a State under the laws 
of which its security issues are regulated by a State Commission within the 
meaning of section 204 (f) of the act and the proposed issue is, therefore, not 
exempt by virtue of that subsection from the requirements of section 204 of 
the act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of applicant and 
compatible with the public interest which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders that: 

(A) The proposed issuance of first mortage bonds described in paragraph (a) 
above, and the proposed issuance of cumulative preferred stock described in 
paragraph (b) above, upon the terms and conditions and for the purposes 
specified in the application, as amended, be and the same hereby is authorized 
and approved, subject to the provisions of this order. 

(B) This authorization shall expire unless acted upon within 60 days after 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 
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(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: May 17, 1948. 


Order amending order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
Docket No. G-808 
May 14, 1948 


It appearing to the Commission that: 

(a) An August 1, 1947, the Commission issued an order, and accompanying 
opinion 6 F. P. C. 122, issuing a certificate of public convenience and necessity 
to Tennessee Gas Transmission Co. (petitioner) pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
certain additional natural gas transmission pipe-line facilities, as more fully 
described therein. 

(6) On February 20, 1948, the Commission issued an order, 7 F. P. C. 396, 
modifying and supplementing the aforesaid order of August 1, 1947. 

(c) An April 20, 1948, petitioner filed a petition, as supplemented on April 
26, 1948, pursuant to section 16 of the Natural Gas Act, as amended, for amend- 
ment of said order of August 1, 1947, to permit the construction and operation 
of approximately 82.4 miles of 24-inch O. D. main pipe-line loops extending from 
petitioner’s compressor station No. 14 in Boyd County, Ky., to its Broad Run 
delivery point near the eastern terminus of its pipe-line system in West Virginia, 
in lieu of the construction and operation of approximately 82.4 miles of 20-inch 
O. D. main pipe-line loops between the afore-mentioned points, which 20-inch 
loop lines were included among the facilities authorized by the August 1, 1947, 
order. 

(d) The petition, as supplemented, states that petitioner has been unable 
to obtain a commitment for delivery of the 20-inch pipe required for the loops 
mentioned in paragraph (c) above until the first half of 1949 and that even 
this delivery date may be further delayed if there should be any production 
interruptions. It is further stated that petitioner has been able to purchase 24- 
inch pipe scheduled for immediate delivery and that petitioner proposes to 
begin immediate installation of this 24-inch pipe and to complete its installation 
in West Virginia during the current summer of 1948. 

(e) According to the petition, as supplemented, by the substitution of 24-inch 
loop lines for the 20-inch lines authorized in the aforesaid order of August 1, 
1947, petitioner will be able to deliver substantial additional volumes of natural 
gas in the Appalachian area approximately 1 year in advance of the time such 
deliveries could be made if petitioner awaited the fulfillment of its order for 
20-inch pipe. Petitioner estimates that the additional cost of construction due 
to the substitution of 24- for 20-inch loop lines in West Virginia may approxi- 
mate $1,250,000 but that, because of the commencement of additional deliveries 
in West Virginia, approximately 1 year sooner than would otherwise occur, 
it expects to receive additional net revenues of approximately $3,330,000, which 
it asserts justifies the additional expenditure from the standpoint of economic 
operations. 
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(f) In view of the need for additional quantities of natural gas being made 
available at the earliest practicable time in the areas served and dependent, in 
part, on the supply of natural gas being furnished by petitioner; particularly in 
the Appalachian region, the proposed substitution of 24- for 20-inch loop lines 
in West Virginia will be in the public interest. 

(g) Said petition for amendment, as filed with the Commission on April 20, 
1948, has been served upon all parties to the proceeding. No protest or request 
to be heard has been filed. 

The Commission finds that: 

It is in the public interest and is appropriate for carrying out the provisions 
of the Natural Gas Act, as amended, that the said order of August 1, 1947, issuing 
a certificate of public convenience and necessity in this matter be amended as 
hereinafter ordered. 

The Commission, therefore, orders that: 

‘(A) The aforesaid order issued herein August 1, 1947, as modified and supple- 
mented by the order issued February 20, 1948, be and it is hereby amended to 
authorize, subject to the terms and conditions contained in the said orders, the 
construction and operation of approximately 82.4 miles of 24-inch O. D. main 
pipe-line loops as requested in said petition filed April 20, 1948, as supplemented, 
in lieu of the 82.4 miles of 20-inch O. D. main pipe-line loops previously authorized 
to be constructed and operated between petitioner’s compressor station No. 14 in 
Boyd County, Ky., and its Broad Run delivery point near the eastern terminus 
of its pipe-line system in West Virginia. 

(B) This order is without prejudice to any further findings or orders which 
may be made by the Commission in this or any other proceeding now pending 
or which may hereafter be instituted. 


Date of issuance: May 17, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G-1014) 
May 14, 1948 


On March 22, 1948, Southern Natural Gas Co. (applicant), filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of a natural gas pipe line 65% inches in diameter, ex- 
tending from a point of connection with applicant’s main line near Tarrant, 
Ala., a distance of approximately 2,160 feet to the plant of Lehigh Portland Ce- 
ment Co., and thence approximately 5,140 feet to the plant of Lone Star Cement 
Corp. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 11, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to use the proposed facilities for the direct sale of natural 
gas to the cement companies pursuant to contracts entered into between appli- 
cant and the companies. The contracts provide for the sale by applicant of 
natural gas to the companies on a fully interruptible basis for the fuel require- 
ments of their plants, estimated in the case of Lehigh to be 8,500 M. c. f. per day 
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on full load, and in the case of Lone Star to be 8,800 M. c. f. per day on full 
load, but in any case not to exceed 9,500 M. c. f. per day for each company. 

The estimated over-all capital cost of the proposed facilities is $37,470, 
which will be financed from applicant’s current funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Southern Natural Gas Co., a Delaware corporation, having its principal 
place of business at Birmingham, Ala., owns and operates a natural-gas trans- 
mission pipeline system located in the States of Texas, Louisiana, Mississippi, 
Alabama, and Georgia, and by such operations, applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of October 6, 1942, in 
docket No. G-296, 3 F, P. C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipe line system; and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Construction and operation of the proposed facilities will have no adverse 
effect upon applicant’s existing rates and services. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(5) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.30 (c) of the 
Commission’s Rules of Practice and Procedure (18 CFR 1.30 (c)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is here- 
by issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms. and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations, 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: May 17, 1948. 
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Order dismissing motion for extension of time in which to petition for rehearing 
Northern Natural Gas Co. 
(Docket No. G-1021) 
May 17, 1948 


On May 6, 1948, United States Gypsum Co., an intervener in the above-docketed 
proceeding, filed a motion requesting that the time within which a petition for 
rehearing of the Commission’s order issued April 14, 1948, might be filed by such 
intervener “be extended 30 days to June 13, 1948, i. e., 60 days following issuance 
of final order in above-entitled proceeding; * * *” 

Section 19 (a) of the Natural Gas Act provides in part as follows: 


Any person, State, municipality, or State Commission aggrieved by an 
order issued by the Commission in a proceeding under this act to which such 
person, State, municipality, or State Commission is a party may apply fora 
rehearing within 30 days after the issuance of such Order. [Italics sup 
plied.] 


The period during which an application for rehearing of an order of the 
Commission may be filed is fixed by section 19 (a) of the Natural Gas Act. The 
Commission is without authority to waive the statutory requirement and to ex- 
tend for an additional 30 days (or to a total 60 days following the issuance of 
the final order in the above-docketed proceeding) the time within which an ap- 
plication for rehearing may be filed as has been requested by the motion under 
consideration. 

Wherefore the Commission orders that: 

The motion filed by United States Gypsum Co. for an extension of time in 
which to file an application for rehearing be and the same is hereby dismissed. 


Date of issuance: May 18, 1948. 


Order allowing rate schedules to take effect 
Natural Gas Pipeline Co. of America 
May 18, 1948 


Upon consideration of the application filed by the company named herein re- 
questing that the following rate schedules be allowed to take effect as of May 
1, 1948: 


Name of company: Natural Gas Pipeline Co. of America; rate schedule 
designation: Third revised sheet No. 25; first revised sheet No. 25-A; sec- 
ond revised sheet No. 25-C. 


The Commission orders that: 


(A) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of May 1, 1948; 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affeoting such 
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service or rate provided for in the above-described rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: May 20, 1948. 


Order allowing rate schedule to take effect 
New York State Natural Gas Corp. 
May 18, 1948 


Upon consideration of the application filed by the company named herein 
requesting that the following rate schedule be allowed to take effect as of 
April 138, 1948: 

Name of company: New York State Natural Gas Corp.; rate schedule 
designation: Supplement No. 8 to rate schedule F. P. C. No. 17. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of April 13, 1948; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any ser¥ce, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: May 20, 1948. 


Order allowing rate schedule to take effect 
Tennessee Gas Transmission Co. 
May 18, 1948 


Upon consideration of the application filed by the company named herein 
requesting that the following rate schedule be allowed to take effect as of 
January 1, 1948: 

Name of company: Tennessee Gas Transmission Co.; rate schedule desig- 
nation: Service agreement, dated December 16, 1947. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of January 1, 1948; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act; 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
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construed as constituting approval by this Commission of amy service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: May 20, 1948. 


Order allowing rate schedule to take effect 


Pittsburgh & West Virginia Gas Co. 
May 18, 1948 


Upon consideration of the application of Pittsburgh & West Virginia Gas Co. 
requesting that the rate schedule designated below, which is a continuation until 
November 30, 1957, of substantially the identical provisions for the sale of gas 
to Equitable Gas Co. provided in F. P. C. rate schedule No. 1, and supplement No. 
1 thereto, be allowed to take effect as of the date requested: 

Name of company: Pittsburgh & West Virginia Gas Co.; rate schedule 
designation: F. P. C. No. 8; requested effective date: December 1, 1947. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of December 1, 1947, subject to the following conditions. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant and specifically 
without prejudice and subject to docket Nos. G-627 and G-635 now pending 
before the Commission. 


Date of issuance: May 20, 1948. 


Order authorizing issuance of license (minor) 
Kelsey Creek Improvement Association 
(Proyect No. 1974) 

May 18, 1948 


(1) An application was filed August 6, 1947, by Kelsey Creek Improvement 
Association, of Fort Jones, Calif., for license under the Federal Power Act for 
minor project No. 1974 to be located on Kelsey Creek, a tributary of Scott River, 
near Fort Jones, in Siskiyou County, Calif., and affecting lands of the United 
States within the Klamath National Forest. 
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(2) The project consists of a pipe line 415 feet long diverting water from a 
Forest Service ditch which takes water from Kelsey Creek, a powerhouse con- 
taining a 19.5 horsepower water wheel and a 30-kilowatt generator, and 2,205 
feet of transmission lines, and occupies 0.64 acre of lands of the United States 
in sec, 21, T. 44 N., R. 11 W., Mount Diablo meridian, California, within the 
Klamath National Forest. 

(3) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Klamath National 
Forest, has reported favorably on the application. 

(4) The Under Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably. on the application. 

(5) The Public Utilities Commission of the State of California was notified 
of the filing of the application. 

The Commission, having considered the application and the record thereon, 
finds that: 

(6) The applicant is an association of citizens of the United States and has 
submitted satisfactory evidence of compliance with the requirements of all 
applicable State laws insofar as necessary to effect the purposes of such a license. 

(7) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(8) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(9) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with the purposes for which the 
Klamath National Forest was created or acquired. 

(10) The installed capacity of the project is 19.5 horsepower and the energy 
generated will be used for summer homes and a resort. 

(11) The amount of annual charges to be paid by the licensee under the 
license for the purposes of reimbursing the United States for the costs of ad- 
ministration of part I of the act and for recompensing it for the use, occupancy, 
and enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(12) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1974-1) conforms to the Commission’s rules and regulations. 

(13) In issuing the license as hereinafter provided, it will be in the public 
interest to waive the following terms and conditions of part I of the act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice ; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of 
the Act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates 
to depreciation reserves; 10 (d); 10 (f) ; 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), except insofar as it relates to the deter- 
mination of fair value. 


It is ordered that: 

(14) A license be issued to the applicant under section 4 (e) of the act for 
a period of 10 years for the construction, operation, and maintenance of the 
project on the aforesaid lands of the United’ States. 

(15) The license contain the usual conditions and provisions for licenses for 
such projects and the following special provision: 
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The licensee shall begin construction of the project within one year from 
the date of issuance of the license and shall complete the project and place 
it in operation within 2 years after date of issuance of the license, 


(16) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States annual charges of $5 for reimbursing the United States for the costs of 
administration of part I of the act, and $5 for recompensing it for the use, 
occupancy, and enjoyment of its lands involved. 

(17) The map specified in paragraph (12) above be, and it is hereby, approved 
as part of the license. 

(18) In issuing the license, the terms and conditions of part I of the act set 
forth in paragraph (13) above be waived to the extent therein specified. 


Date of issuance: May 20, 1948. 


Order approving transfer of license (major) 
Champion Sillimanite, Inc., and Murray Dale Weaver and Lona Marie Weaver 
(Project No. 1890) 
May 18, 1948 


(1) A joint application was filed March 8, 1948, by Champion Sillimanite, Inc., 
licensee for major project No. 1890, Josephine E. Jeffery, John Shields, Murray 
Dale Weaver, and Lona Marie Weaver for approval of transfer of the license 
for the project from Champion Sillimanite, Inc., to Murray Dale Weaver and 
Lona Marie Weaver, of Ontario, Calif. 

(2). The license for project No. 1890, which is former project No. 922 improved, 
and affects public lands and lands of the United States within Inyo National 
Forest, in Mono County, Calif., was issued effective as of January 1, 1945, for a 
period of 25 years to Champion Sillimanite, Inc. Two licenses had been issued 
previously to Champion Sillimanite, Inc., for project No. 922, the first in 1929 
and the second in 1934, 

(3) The interest of Champion Sillimanite, Inc., in the project properties was 
acquired by Josephine E. Jeffery, whose interest was acquired by John Shields, 
and Murray Dale Weaver and Lona Marie Weaver, by deed executed December 
18, 1947, acquired the interest of John Shields in the project properties. 

The Commission, having considered the joint application and the project 
record, finds that: 

(4) The proposed transferees are citizens of the United States and have 
submitted satisfactory evidence of compliance with the requirements of all appli- 
cable State laws insofar as necessary for the operation of the project, as required 
by section 9 (b) of the Federal Power Act. 

(5) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

It is ordered that: 

(6) The transfer ef license for project No. 1890 from Champion Sillimanite, 
Inc., to Murray Dale Weaver and Lona Marie Weaver be, and it is hereby, 
approved, effective as of December 18, 1947, subject to section 9.3 of the Com- 
mission’s Regulations under the Federal Power Act, provided that the new 
licensees shall be subject to all the conditions of the license and to all the 
provisions and conditions of the act to the same extent as though they were the 
original licensees. 


Date of issuance: May 20, 1948. 
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Order modifying water releases for fishlife in Pit River 
Pacific Gas and Electric Co. 
(Project No. 233) 
May 18, 1948 


(1) Application was filed April 5, 1948, by Pacific Gas and Electric Co., licensee 
for project No. 233, for temporary modification of water releases from pit No. 5 
diversion dam of the project, as prescribed in article 24 of the license, for the 
preservation of fishlife. The application was filed as an emergency measure 
to increase the power output from existing generating facilities during the bal- 
ance of the present critical low water year and in view of the critical power 
situation in northern California within the licensee’s service area. 

(2) Under the modified plan, the licensee proposes that the large water release 
of 100 cubic feet per second of water would not be started until June 16, when 
high summer air and water temperatures are encountered, and would be made 
only during 10 hours of the daytime from 8 a. m. to 6 p. m., Pacific standard time, 
to counteract the water heating effect of high daytime air temperatures, and 
would be reduced to 50 cubic feet per second of water in September and to 35 
cubic feet per second of water in October because temperatures then are reduced. 
From June 16 to October 1 the nighttime releases, 6 p. m. to 8 a. m., would be 
35 cubic feet per second of water. The effective period of the proposed plan 
would begin May 1, 1948, and continue through the remainder of the year. 

(3) The licensee states that the proposed plan of releases would conserve 
about 22,767 acre-feet of water for power purposes, thereby increasing the power 
output by about 11.9 million kilowatt-hours of hydroelectric energy. In terms 
of an equivalent amount of energy generated with fuel oil, the licensee estimates 
a saving of about 21,400 barrels of oil costing about $49,000. 

(4) The State of California Division of Fish and Game has reported that it 
agrees in principle to the proposed modified plan, but recommends that the plan 
be put into effect only when the California Public Utilities Commission puts 
into effect direct restrictions on use of electric power. 

(5) The Forest Service has reported favorably on the application as here- 
inafter provided. 

(6) The Fish and Wildlife Service of the Department of the Interior has re- 
ported favorably on the application as hereinafter provided. 

(7) The Emergency Power Director of California Public Utilities Commis- 
sion has reported the temporary suspension of certain of the controls on the use 
of power, but cautions that any or all of the suspended controls may be reim- 
posed should the present favorable relationship between the electric loads and 
electric resources in the area affected cease to exist. 

The Commission, having considered the application and the entire project 
record, including the above-mentioned reports from Federal and State agencies, 
finds that: 

(8) It will be in the public interest to modify the water releases from the 
pit No. 5 dam of project No. 233 as hereinafter fixed and specified. 

It is ordered that: 

(9) The operation of article 24 of the license for project No. 233, as amended 
by the Commission’s order issued November 19, 146, be suspended during the 
remainder of the calendar year 1948 and that: 

(a) During the remainder of the calendar year 1948, the licensee shall dis- 
charge from the diversion dam of pit 5 unit to the channel of the Pit River a 
continuous flow of 20 cubic feet per second of water during the period from 
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January 1 to May 31; from June 1 to June 15, 50 cubic feet-per second for 10 
hours and 20 cubic feet per second for 14 hours of each day; from June 16 to 
August 31, 100 cubic feet per second for 10 hours and 35 cubic feet per second 
for 14 hours of each day ; during September, 50 cubic feet per second for 10 hours 
and 35 cubic feet per second for 14 hours of each day; during October, 35 cubic 
feet per second for 10 hours and 20 cubic feet per second for 14 hours of each day; 
and during November and December a continuous flow of 20 cubic feet per second. 
The 10-hour period shall extend from 8 a. m. to 6 p. m. and the 14-hour period 
from 6 p. m. to 8 a. m., Pacific standard time. 

(b) The licensee shall record and submit weekly to the Commission through 
its regional director at San Francisco charts of daily temperatures of the water 
at pit 5 powerhouse, immediately above the mouth of Nelson Creek, and at 
pit 5 intake. 

(c) In the interests of public safety the licensee shall post Pit River between 
the pit 5 powerhouse and diversion dam warning fishermen and recreationists of 
the hours in which higher water may be expected along the stretch of the river. 
Signs should be similar to those posted by the California Oregon Power Co. along 
Klamath River. 

(ad) The Commission reserves the right to adjust the hours and rates of re- 
leases from pit 5 diversion dam in the interests of fishlife after notice to in- 
terested parties. 


Date of issuance: May 20, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
William Webster 
(Docket No. ID-785) 
May 18, 1948 


It appears to the Commission that: 
(a) On June 15, 1943, William Webster, 441 Stuart Street, Boston, Mass., by 
order of the Commission was authorized to hold the following positions: 


ON ii sistsihcisccentnintincincencsltaetninctcintelintines Fall River Electric Light Co. 
IE 6 ic ciiidzpinpmaiiics Quincy Electric Light & Power Co. 
BO ncicicinccwcctensininineasaggaantninn Worcester County Electric Co. 
NOG iain cine coinage _ Lawrence Gas & Electric Co. 
RN cain tas csaliatialcctlaueigeincagsetieaagasiaiaiaio The Lowell Electric Light Corp. 
ON a cccnsciacinnineiiimghenmcaiemmias Malden Electric Co. 

WD PO iiiinigiscnne pep ecnenmissiogn 


SMA ton ons wren ore ines |e Narragansett Electric Co. 


(0) On March 30, 1948, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the following 
position in lieu of the position of vice president : 


ag thi I ML ETSI S22 FS SE EE The Narragansett Electric Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following position : 


Wie: POC iit ASA iden The Narragansett Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
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affeeted by his holding the following positions, pending further order of the 
Commission in regard thereto: 


DiPe0b0P nw nee nee nnn nao-scncu- Fal River Metric Ligne Co. 
I capidciigucipsnnitisnninginninisitiiiitininianiio Quincy Electric Light & Power Co. 
ee isitinindcacsanisipheigintinsiciiiidiasiiamas Worcester County Electric Co. 
Pi oitetndicicehitnamscnegncibaiiaiaiailiel Lawrence Gas & Electric Co. 
I aiciiateitirnisittcscncanitiisiicansicagaiii The Lowell Electric Light Corp. 
I iaieiechainsieasinanictiadascenieiiltccsacitanie Malden Electric Co: 
ee 


|e Narragansett Electric Co. 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in paragraph (2) above, subject 
to the provisions of part 45 of the codification and reissuance of the Commission's 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: May 20, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
William R. Bell 
(Docket No, ID-957) 
May 18, 1948 


It appears to the Commission that: 
(a) On June 15, 1943, William R. Bell, 441 Stuart Street, Boston, Mass., by 
order of the Commission was authorized to hold the following positions: 


dead 2 RRR TERRY Bellows Falls Hydro-Electrie Corp. 


iiss cceitsinieberva memati 
Vice President...........-_.-._... { Connecticut River Power Co. 
RN aie tccinstecicsciicncta dain New England Power Co. 


(b) On April 12, 1948, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the following 
position : 


PMU th keds dlc aoinctetihteiniettald New England Power Co. 


The Commission, having considered said application, upon the information 
therein contained and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a) and (0b) above, pending 
further order of the Commission in regard thereto, 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (a) and (b) above, 
subject to the provisions of part 45 of the codification and reissuance of the 
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Commission’s Rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further show- 
ing that neither public nor private interests will be adversely affected by his 
holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: May 20, 1948. 


Order dismissing application 
United Gas Pipe Line Co. 
(Docket No. G-556) 
May 18, 1948 


Upon consideration of the motion filed herein on November 26, 1947, by 
United Gas Pipe Line Co. to dismiss its application for a certificate of public 
convenience and necessity under the Natural Gas Act, filed July 5, 1944, under 
the above docket and in which docket temporary authorization was granted on 
June 28, 1944. 

It appearing to the Commission that: 

The facilities for the operation of which a certificate of public convenience 
and necessity was requested by the aforeSaid application have not been used 
since November 19, 1944, in the transportation of natural gas in interstate com- 
merce and the motion should be granted. 

The Commission orders that: 

The application of United Gas Pipe Line Co., under docket No. G-—556, be and 
it hereby is dismissed and the temporary authorization issued under said 
docket be and it hereby is terminated. 


Date of issuance: May 20, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G-968) 
May 18, 1948 


On November 13, 1947, Southern Natural Gas Co. (applicant) filed with the 
Commission an application, as amended on March 15, 1948, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, as amended, authorizing the construction and operation of approximately 
3.38 miles of 85¢-inch pipe line commencing at a point on applicant’s Logansport 
main transmission line in the SE, of the NW of sec. 17, T. 12 N., R. 14 W., De 
Soto Parish, La., extending southerly to a point in the NW% of the SW\% of 
sec. 33, T. 12 N., R. 14 W., De Soto Parish, La., together with a measuring and 
receiving station at the southern terminus of the proposed pipe line. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 11, 1948, respecting the matters involved and the issues presented by the 
application, as amended. No protest to the application has been received. 

Applicant proposes to use the proposed facilities to connect applicant’s pres- 
ently existing pipe-line system to the Spider gas field in said De Soto Parish, 
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La. Applicant’s contracts with John O. Harmon and Phillips Petroleum Co.- 
Kerr-McGee Oil Industries, Inc., cover approximately 75 percent of the estimated 
productive acreage of the said Spider gas field. It is estimated that with an 
inlet pressure of 1,200 pounds per square inch and a terminal pressure at ap- 
plicant’s Logansport line of 1,173 pounds per square inch, the proposed facilities 
will have a capacity of 40,000 M. c. f. per day. 

The estimated over-all capital cost of the proposed facilities is $61,600, which 
will be financed from applicant's current funds. 

The Commission, having considered the application, as amended, and the record 
thereon with respect to the matters involved and the issues presented, further 
finds that: 

(1) Southern Natural Gas Co., a Delaware corporation, having its principal 
place of business at Birmingham, Ala., owns and operates a natural-gas trans- 
mission pipe-line system located in the States of Texas, Louisiana, Mississippi, 
Alabama, and Georgia, and by such operations, applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 6, 1942, in docket 
No. G-296, 3 F. P. C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s Rules of Practice and Procedure [18 CFR 1.32 (b)] having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application, as amended, 
in these proceedings and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, to- 
ether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by Commission. 

Date of issuance: May 19, 1948. 
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Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G-1009) 
May 18, 1948 


On March 8, 1948, Southern Natural Gas Co. (applicant), filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of approximately 50 feet of not more than 8-inch diameter 
pipe line together with necessary metering equipment at the point where appli- 
cant’s Logansport transmission pipe line crosses the pipe line of Texas Eastern 
Transmission Corp. (Texas Eastern) near the Town of Lucky, Bienville Parish, 
La., for the sale and delivery of natural gas to Texas Eastern. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 11, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to use the proposed facilities to sell to Texas Eastern 
such excess natural gas which applicant is obligated to take from the Logansport 
and Spider gas fields and which applicant can not introduce into its general 
system. The letter agreement between applicant and Texas Eastern dated 
February 2, 1948 (attached to the application as exhibit 1) provides for the 
sale of quantities of natural gas up to 20,000 M. c. f. per day without, however, 
obligating either seller or buyer to deliver or take any specified quantity of 
gas. The agreement is to continue in force until May 1, 1948, and, thereafter 
for 30-day periods unless rescinded by either party on 30 days’ written notice 
to the other party. 

The estimated over-all capital cost of the proposed facilities is $15,000, which 
will be financed from applicant’s current funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Southern Natural Gas Co., a Delaware corporation, having its principal 
Place of business at Birmingham, Ala., owns and operates a natural-gas trans- 
mission pipe-line system located in the States of Texas, Louisiana, Mississippi, 
Alabama, and Georgia, and by such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of October 6, 1942, in 
docket No. G—296, 3 F. P. C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe 
line sytem, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
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Commission’s Rules of Practice and Procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. - 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance witb 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 

(D) This certificate is issued on the express condition that applicant will 
make only such sales of natural gas to Texas Eastern hereunder as applicant 
may have available after providing for applicant’s own use and applicant’s other 
commitments, present or future, all as provided in paragraph 1 of the letter 
contract between applicant and Texas Eastern, dated February 2, 1948 (attached 
to the application as exhibit 1). 


Date of issuance: May 19, 1948. 


Order allowing supplemental rate schedule to take effect 
The Ohio Power Co. 
May 25, 1948 


Upon consideration of the application filed by The Ohio Power Co. requesting 
that the following supplemental rate schedule providing a reduction in rates 
for power and energy furnished Wheeling Electric Co. be allowed to take 
effect as of March 1, 1948: 


Name of company: The Ohio Power Co.; rate schedule designation; Sup- 
plement No. 2 to F. P. C. No. 4. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of March 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in 
the above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such serv- 
ice or rate. 
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(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: May 27, 1948. 


Order allowing supplemental rate schedule to take effect 
Wheeling Electric Co. 
May 25, 1948 


Upon consideration of the application filed by Wheeling Electric Co. requesting 
that the following supplemental rate schedule concurring in the supplemental 
rate schedule of The Ohio Power Co. be allowed to take effect as of March 1, 
1948 : 


Name of company: Wheeling Electric Co.; rate schedule designation: Sup- 
plement No. 1 to F. P. C. No. 1. 


The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of March 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in 
the above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such serv- 
ice or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: May 27, 1948. 


Order allowing supplemental rate schedules to take effect 
Pacific Power & Light Co. 
May 25, 1948 


Upon consideration of the application filed by Pacific Power & Light Co. re- 
questing that the following supplemental rate schedules providing for the 
conversion of demand charges incident to the delivery of power and energy over 
the applicant’s facilities, for the account of Bonneville Power Administration, 
from dollars to energy be allowed to take effect as of August 1, 1947: 


Name of company: Pacific Power & Light Co.; rate schedule designation: 
Supplement No. 4 to Supplement No. 4 to F. P. C. No. 12; Supplement 
No. 2 to Supplement No. 5 to F. P. C. No. 12; name of other party: Bonne 
ville Power Administration. 


The Commission orders that: ‘ 
(A) The aforesaid supplemental rate schedules be and they hereby are 
allowed to take effect as of August 1, 1947. 
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(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice, affecting such service or rate provided for in 
the above-designated rate schedules, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: May 27, 1948. 


Order allowing supplemental rate schedule to take effect 
Pacific Power & Light Co. 
May 25, 1948 


Upon consideration of the application filed by Pacific Power & Light Co. 
requesting that the following supplemental rate schedule providing for the 
delivery of power and energy to the Corps of Engineers and Benton Rural 
Electric Cooperative for the account of Bonneville Power Administration be 
allowed to take effect as of July 29, 1947: 


Name of company: Pacific Power & Light Co.; rate schedule designation: 
Supplement No. 19 to F. P. C. No. 12; name of other party: Bonneville 
Power Administration. 


The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of July 29, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: May 27, 1948. 


Order allowing rate schedule to take effect 
Public Service Company of Oklahoma 
May 25, 1948 


Upon consideration of the application filed by Public Service Company of 
Oklahoma requesting that the following rate schedule embodied in the contract, 
given the following designation, be allowed to take effect as of March 4, 1948: 


Name of company: Public Service Company of Oklahoma; rate schedule 
designation: F. P. C. No. 57; name of purchaser: Town of Ryan, Okla. 
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It appears to the Commission that: ‘ 
(a) The aforesaid contract contains the following tax adjustment provision: 
The rates herein are based on taxes as of this date and the amount of 
any new or additional direct or indirect taxes on production, transmission, 
or sale of ‘electricity furnished under the terms of this contract shall be 
added to the charges to be paid by Customer hereunder. 


(6) The tax adjustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pursuant 
to such adjustment provision, any change is made in the effective rates and 
charges, it will constitute a change within the meaning of section 205 (d) of 
the Federal Power Act and section 35.3 (c) of the Commission’s codification and 
reissuance of its rules, effective January 1, 1948, requiring that changes in rates 
be filed with the Commission and posted not less than 30 days prior to the pro- 
posed effective date thereof. 

The Commission orders that: 

(A) Rate schedule F. P. C. No. 57 be and it hereby is allowed to take effect as 
of March 4, 1948, and shall be deemed to have been filed and published in com- 
pliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedules em- 
bodied in the contract, as above designated, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relatirg 
to such service or rate. 

(C) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: May 27, 1948. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 200 and Projects Nos. 371, 5382, 
and 1398 


(Docket No. DA-682—California—Elias Bushati) 
May 25, 1948 


(1) An application was filed by Elias Bushati, of Leevining, Calif., for resto- 
ration to mineral entry, requiring a determination under section 24 of the Fed- 
eral Power Act with respect to the following described lands only: 


Mount Diablo meridian, California: 
T.1N., BR. 23E.: 
Sec. 13, 848%. 
T.158., R. 26 E.: 
Sec. 20, E4SEX; 
Sec. 28, Wi4W%; a 
Sec. 29, EXE. 
T. 2S. R, 26 E.: 
Sec. 15, S4N%, 8%. 
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(2) The above-described lands are within the Inyo National Forest. The lands 
in sec. 18, T. 1 N., R. 25 E., lie on the canyon slope about 1,500 feet above Leevining 
Creek and are withdrawn in power site reserve No. 200, dated October 2, 1911. 
The lands in secs. 20, 28, and 29, T.15S., R. 26 E., are located on the canyon slope 
along Rush Creek and the said lands and those in sec. 15, T. 2 8., R. 26 E., were 
reserved on January 13, 1923, pursuant to the filing of application for preliminary 
permit for water-power project No. 371, which appligation was rejected by the 
Commission on January 20, 1928. 

(3) Portions of the lands in‘lot 1, N4NE%, SWY%NEU, NEYSW%, S%SW%, 
and the NW144SE\ of sec. 15, T. 2 S., R. 26 E., were also reserved pursuant to 
the filing of applications for licenses for, and are now occupied by, transmission- 
line projects Nos. 532 and 1398, to which the Commission’s general determination 
of April 17, 1922, is applicable. 

(4) Portions of the Great Lake Reservoir of the City of Los Angeles, of Gull 
Lake, and of State highway rights-of-way may be located on the lands. 

(5) The Geological Survey recommends restoration of the lands to entry for 
mining purposes, subject to the provisions of section 24 of the Federal Power Act, 
and has informed the Commission that the Bureau of Reclamation has reported 
no objection to restoration of the lands. 

(6) The power value of the lands lies in their possible use for conduit location ; 
no portions of the lands are now occupied by power structures other than the 
above-mentioned transmission lines; no plans are known for power development 
in the near future affecting the lands; and use of the lands for mining purposes 
in the meantime will not affect adversely their power value to any extent. 

The Commission determines that: 

(7) The value of the lands described in paragraph (1) above will not be 
injured or destroyed for purposes of power development by location, entry, or 
selection under the public land laws for mining purposes only, subject to the 
provisions of section 24 of the Federal Power Act, and subject to valid existing 
rights-of-way. 


Date of issuance: May 27, 1948. 


Order authorizing amendment of license 
The Niagara Falls Power Co. 
(Project No. 16) 

May 25, 1948 


(1) On February 24, 1948, the Niagara Falls Power Co., licensee for project 
No. 16, filed application for amendment of the annual charge provisions of the 
license to bring such provisions in line with the Commission’s current practice. 

The Commission, having considered the application and the project record, 
finds that: 

(2) The authorized installed capacity of project No. 16 is 559,500 horsepower. 

(3) It will not be inconsistent with the public interest to amend articles 2 and 
8 of the license for project No. 16, as hereinafter provided. 

It is ordered that: 

(4) Articles 2 and 8 of the license for project No. 16 be amended to read as 
follows: 


Article 2.—The terms and conditions of the act, the rules and regulations 
of the Commission pursuant thereto approved by the Commission on Febru- 
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ary 28, 1921, but exclusive of regulations Nos. 14 and 17 thereof, and all 
other statutes pertaining to the subject matter insofar as applicable, are 
hereby made a part of this license as though fully set out herein. 

Article 8—The licensee shall pay to the United States annual charges 
determined as follows: 1 cent per horsepower on the authorized installed 
capacity (559,500 horsepower) plus 2% cents per 1,000 kilowatt-hours of 
gross energy generated by the project during the year ended December 31 
of the calendar year for which the charge is made. 


(5) The amendments to the license for project No. 16, herein authorized, shall 
become effective as of January 1, 1948. 


Date of issuance: May 25, 1948. 


Order authorizing installation of a second generating unit 
Pacific Power & Light Co. 
(Project No. 935) 
May 25, 1948 


(1) Application was filed February 27, 1948, by Pacific Power & Light Co., 
licensee for project No. 935, for authorization for the installation of an addi- 
tional generating unit at its Ariel Dam, Lewis River, Wash. The application 
states that it has become necessary and desirable to install a second unit at the 
earliest possible date because of the rapid increase of consumer demand for 
electric power in the Northwest. 

(2) Article 6 of the license provides for the initial installation of one generat- 
ing unit of not less than 50,000 horsepower capacity with additional units to be 
installed as directed by the Commission. As actually constructed, the initial 
unit has a capacity of 55,000 horsepower at 170-foot head. The licensee states 
that the second unit will be identical in all essential respects with the initial 
unit as shown on exhibit L—sheet 37 (F. P. C. 935-37). The exhibit shows 
provisions for a second unit in the powerhouse and provides for penstock, sub- 
structure, draft tube and other appurtenances. The exhibit also shows provision 
for an ultimate installation of four units. 

(3) The licensee desires to begin work of installing the second unit upon 
delivery date of major items of equipment which will probably be in the first 
quarter of 1949 or sooner. Completion date is estimated to be about 6 months 
after delivery of equipment. The licensee advises that major equipment is 
now on order. 

(4) Available information regarding the power situation in the Northwest 
shows that additional capacity is needed to supply present deficiencies in gen- 
erating capacity. In view of this apparent power shortage, the installation of 
a second unit at the Ariel plant would provide additional capacity which would 
be usable in the licensee’s system and would be valuable in easing the tight 
power situation in the Pacific Northwest power pool. 

(5) The Secretary of the Interior has reported favorably on the application. 

(6) The Assistant Chief of Engineers for Civil Works, acting for the Chief 
of Engineers, Department of the Army, has reported favorably on the application. 

The Commission, having considered the application and the project record, 
finds that: 

(7). Installation of the second. generating unit, as hereinafter provided, will 
not alter any of the basic facts upon which the license was issued. 
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(8) Upon completion of the installation of the second generating unit, the 
licensee should file a revised exhibit L and revised exhibit M to show and describe 
the second unit, in accordance with the Commission’s rules and regulations. 

It is ordered that: 

(9) The licensee for project No. 935 is hereby authorized to proceed with the 
installation of the second generating unit of 55,000 horsepower capacity, and 
to provide for the commencement and completion of the proposed addition as 
follows: Begin construction within 1 year from the date of this order and com- 
plete the same within 2 years from such date. 

(10) Upon completion of the installation of the second unit the licensee shall 
file a revised exhibit L and revised exhibit M to show and describe the second 
unit in accordance with the Commission’s rules and regulations. 


Date of issuance: May 26, 1948. 


Order approving and directing disposition of amounts classified in account 100.5, 
electric plant acquisition adjustments, and account 107, electric plant 
adjustments 


The Western Colorado Power Co. 
(Docket No. IT-5879) 
May 25, 1948 


It appears to the Commission that : 

(a) By its previous orders in this matter the Commission approved and 
directed the disposition of a credit amount of $75,552.98, classified in account 
100.5, electric plant acquisition adjustments, as of January 1, 1937, by a transfer 
to account 250, reserve for depreciation of electric plant, and of $4,339,544.87, 
classified as of the same date in account 107, electric plant adjustments, by 
charges of $219,720.99 to account 250, $13,237.36 to account 258.27, reserve for 
plant adjustments, and $4,166,586.52 to account 271, earned surplus. (See orders 
of April 4, 1944, December 5, 1944, and July 26, 1946, reported in 4 F. P. C. at 
pp. 44 and 799 and 5 F. P. C. at p. 674, respectively.) 

(b) The orders referred to in paragraph (a) above were not based on any 
field examination by the staff of the Commission of the reclassification and 
original cost studies as originally filed by the Western Colorado Power Co. 
(Colorado Company) on July 12, 1940, or as revised on July 19, 1943, and June 
27, 1944. The right to make such examination and to require such other appro- 
priate accounting adjustments was therefore reserved by the Commission. 

(c) A field examination was recently completed by the staff and a conference 
was held with representatives of Colorado Company and the Public Utilities 
Commission of the State of Colorado respecting adjustments proposed by the 
staff on the basis of the field examination. As a result of the conference the 
Colorado Company, on March 4, 1948, filed further revisions to its reclassification 
and original cost studies reflecting the adjustments proposed by the staff. 
Colorado Company also filed a proposed plan for disposition of the amounts 
remaining in the plant adjustments accounts at January 1, 1947, after giving 
effect to the dispositions described in paragraph (a) above. Colorado Company 
did not file any plan for disposition of a credit amount of $204,334.87, classified 
in account 107, since that amount is to remain in that account pending a deter- 
mination of the actual legitimate original cost of Colorado Company’s licensed 
hydroelectric project and further order of the Commission. (See 4 F. P. C. 799.) 
(d) Colorado Company in its revised studies has classified $6,605.28, as of 
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January 1, 1947, in account 100.5, electric plant acquisition adjustments, which 
it proposes shall be charged to account 250, reserve for depreciation of electric 
plant. It has also classified $31,634.29 as of January 1, 1947, in account 107, 
electric plant adjustments, which it proposes shall be disposed of by charges of 
$29,882.75 to account 250° and $1,751.54 to account 251, reserve for amortization 
of limited-term electric investments. 

(e) By letter dated April 21, 1948, the Public Utilities.Commission of the 
State of Colorado has advised this Commission that it is in agreement with the 
dispositions herein ordered. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the balance of $6,605.28 in account 100.5, and the amounts of $29,882.75 
and $1,751.54 classified in account 107, be disposed of in the manner described 
in paragraph (d) of this order. 

The Commission orders that: 

(A) Colorado Company dispose of the balance of $6,605.28 in account 100.5; 
and the amounts of $29,882.75 and $1,751.54 classified in account 107, as described 
in paragraph (d) of this order. 

(B) Colorado Company submit, within 30 days from the date of this order, 
two certified copies of the accounting entries giving effect to the requirements 
of paragraph (A) of this order. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935, and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: May 26, 1948. 


Order authorizing and approving issuance of bonds 
California Electric Power Co. 
(Docket No. E-6140) 
May 25, 1948 


Galifornia Electric Power Co. (hereinafter applicant), having its principal 
business office at Riverside, Calif., filed an application on May 10, 1948, for an 
order pursuant to section 204 of the Federal Power Act, authorizing the issuance 
of $2,500,000 principal amount of first mortgage bonds. 

It appears to the Commission from the application, the exhibits attached 
thereto and the exhibits incorporated therein by applicant by reference that: 

(a) Applicant proposes to issue and sell through competitive bidding $2,500,000 
principal amount of first mortgage bonds to be dated June 1, 1948, and to 
mature June 1, 1978. 

(b) Applicant proposes to advertise for written sealed bids on the bonds at a 
price not less than 100 percent of the principal amount and to accept that bid 
which will produce the lowest cost of money, as defined in the prospectus, to 
applicant. 

(c) ‘The purpose of the issuance of the bonds is to enable applicant to refund 
outstanding promissory notes to Bank of America National Trust & Savings 





1Colorado Company has submitted to this Commission the results of depreciation re- 
serve requirement studies, approved by the Colorado Public Utilities Commission, which 
showed that the reserve as of December 31, 1946, was excessive by $128,579.43. 
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Association in the amount of $2,000,000 and in part to finance construction, com- 
pletion, extension or improvement of applicant’s facilities. 

(d@) Application for an order relating to the issuance of the above-mentioned 
bonds is pending before the Railroad Commission of the State of California. 

(e) Written notice of the application has been given to the Railroad Commis- 
sion of the State of California, the Public Service Commission of Nevada, and 
to the Governor of each of those States. Notice was also published in the Federal 
Register on May 12, 1948 (13 F. R. 2573), stating that any person desiring to 
be heard or to make any protest with reference to the application should file a 
petition or protest on or before May 24, 1948. No protest or petition or request 
to be heard in opposition to the granting of such application has been received. 

The Commission finds that: 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Delaware and is engaged in the business. of generating, transmitting 
and distributing electric energy to the public within the States of California 
and Nevada. It owns and operates facilities for the transmission and sale at 
wholesale of electric energy which is transmitted between those States and 
consumed by persons other than the transmitter thereof at points outside the 
States from which it is transmitted, which facilities are in addition to, and 
do not include, facilities for the generation of electric energy or facilities used in 
local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities used for the transmission of electric energy consumed 
wholly by the transmitter. Applicant is, therefore, a public utility within the 
meaning of that term as used in section 204 of the Federal Power Act. 

(2) The proposed issuance of first mortgage bonds will constitute an issuance 
of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of first 
mortgage bonds is, therefore, not exempt by virtue of that section from the 
requirements of section 204 of the Federal Power Act. 

(4) The proposed issuance of securities will enable applicant to refund its 
outstanding short term notes and also furnish in part capital necessary for 
constructing additional facilities. 

(5) The proposed issuance and sale through competitive bidding of first- 
mortgage bonds, as hereinafter authorized and approved, will be for a lawful 
object, within the corporate purposes of the applicant and compatible with the 
public interest which is appropriate for and consistent with the proper per- 
formance by the applicant of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

The Commission orders that: 

(A) The proposed issuance of first-mortgage bonds described in paragraph 
(a) above, upon the terms and conditions and for the purposes specified in the 
application be and the same hereby is authorized and approved, subject to the 
provisions of this order. 

(B) The proposed issuance and sale at competitive bidding of the first-mort- 
gage bonds shall not be consummated until applicant shall have notified the 
Commission that the form of bid submitted was in all material matters sub- 
stantially in the form filed as an exhibit to the application and shall have trans- 
mitted the name of each person bidding; the coupon rate, the price to the appli- 
cant and any other information necessary to state all the terms of the respective 
bids submitted; the name of the successful bidder together with the initial 
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offering price to the public proposed by the successful bidder; and a statement 
setting forth that the procedure as to competitive bidding as outlined in the 
application has been carried out; and not until the Commission has by subsequent 
order approved the cost of money to the applicant and the initial offering price. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates, or determinations of cost or any matter whatso- 
ever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: May 25, 1948. 





Findings and order issuing certificate of public convenience and necessity and 
permitting and approving the abandonment of certain facilities 


The Ohio Fuel Gas Co. 
(Docket No. G—1016) 
May 28, 1948 


On March 15, 1948, The Ohio Fuel Gas Co. (applicant) filed with the Commis- 
sion an application, as supplemented on April 12, 1948, for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation in the State of Ohio 
of certain natural-gas facilities, and for permission and approval of the abandon- 
ment of certain natural-gas facilities in Ohio described as follows: 

(1) Construction and operation of a total of approximately 97 miles of trans- 
mission pipe line with all metering, regulating and appurtenant equipment con- 
sisting of approximately 28 miles of 20-inch O. D. pipe, 19 miles of 16-inch O. D. 
pipe and 50 miles of 12%4-inch O. D. pipe located generally between the Treat 
compressor station of applicant in Licking County and extending to the con- 
nection of applicant with West Ohio Gas Co. in Allen County supplying the 
markets of Lima, Kenton, Delphos, Ottawa, Leipsic, etc. 

(2) Construction and operation of approximately a total of 16,500 feet of 
85¢-inch O. D. feed line for service to Marion, 20,000 feet of 2-inch feed line for 
service to Kirkpatrick, 3,000 feet of 2-inch feed line for service to McGuffey and 
5,000 feet of 65-inch feed line for service to Kenton, together with all metering, 
regulating and appurtenant equipment. 

(3) Abandonment by removal of approximately 36 miles of lines D and D-4 
consisting of 8-inch, 10-inch, 12-inch, and 16-inch transmission pipe lines in- 
cluding all metering, regulating and appurtenant equipment of the applicant 
running northwestward from the Treat compressor station to Mount Gilead. 

(4) Abandonment by removal of approximately 82 miles of applicant’s 8-inch 
line L—400 including all metering, regulating and appurtenant equipment, ex- 
tending generally from Mansfield through the Wyandot compressor station to 
the connection between applicant and West Ohio Gas Co. for service to Lima, 
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Kenton, Delphos, Ottawa, Leipsic, etc., together with the 525-horsepower Wyan- 
dot Compressor Station. 

Pursuant to due notice, a public héaring was held in Washington, D. C., on 
May 20, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to remove the transmission facilities hereinbefore de- 
scribed in (3) and (4) due to the inadequacy of service available therefrom. 
Applicant proposes in order to render adequate service to construct and operate 
in place of the facilities to be abandoned, the aforesaid facilities described in 
(1) and (2) which will be of larger size and capacity and are designed to meet 
the natural-gas requirements of the markets, including 17 communities and 2 
utility companies, now connected to applicant’s system. Applicant has stated 
that replacement of a portion of its line D by the construction of approximately 
28 miles of 20-inch O. D. pipe line capable of operating at higher pressures, and 
the construction of 19 miles of 16-inch O. D. line from Mount Gilead to Marion 
will provide capacity to supply the full requirements of the Marion and Lima 
groups of markets in addition to continuing and improving service to the present 
markets on the existing D system north of Mount Gilead. 

It is contemplated that service to 34 rural customers will be terminated 
upan the removal of the facilities described, and applicant has stated its inten- 
tion of applying, if necessary, to the Ohio Public Utilities Commission for 
permission to terminate natural-gas service to the 34 rural customers. 

The estimated over-all capital cost of the construction of the proposed facili- 
ties is $2,986,250. The net increase in investment, after allowance for salvage, 
cost of removal and charge to replacement reserve is $2,313,242. The cost of 
the proposed construction will be financed by a sale by applicant of its securities 
to Columbia Gas & Electric Corp., the company owning the controlling interest 
in applicant, 

The Commission, having considered the application, as supplemented, and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, an Ohio corporation, having its principal place of business in 
Columbus, Ohio, owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system located in the State of Ohio transporting natural gas in 
interstate commerce and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
amended, as heretofore found by the Commission in its order entered August 21, 
1945, in docket No. G-371, 4 F. P. C. 1083. 

(2) The facilities hereinbefore described which applicant proposes to construct 
and operate are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipe-line system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of rule 32 (b) (18 CFR 
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1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(6) The abandonment by removal of facilities as proposed by applicant is 
permitted by the public convenience and necessity, provided, however, that the 
order herein is without prejudice to the authority of the Ohio Public Utilities 
Commission in the exercise of any jurisdiction which it may have over the 
termination of service of natural gas to 34 rural customers caused by the 
removal of the herein described facilities. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the ee of the Commission, upon the terms 
and conditions of this order. 

(B) Permission and approval be and it hereby is granted applicant to abandon 
facilities as proposed in the application herein, provided however, that this order 
is without prejudice to the authority of the Ohio Public Utilities Commission 
in the exercise of any jurisdiction which it may have over the termination of 
service of natural gas to 34 rural customers caused by the removal of the herein 
described facilities. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations, 
or orders heretofore or hereafter issued by the Commission. 

(D) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described to- 
gether with the date of commencement of the operations, and the effective date 
of the abandonment of the facilities. 


Date of issuance: May 28, 1948. 


Order allowing rate schedule to take effect 
United Gas Pipe Line Co. 
June 1, 1948 


Upon construction of the application filed by United Gas Pipe Line Co. re- 
questing that the following rate schedule be allowed to take effect as of 
April 7, 1948: 


Name of company: Rate schedule designation 
NE RR OR cdi ein erininminnpiimipminmmintmiinaen F. P. C. No. 101. 


The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of April 7, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
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constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or any rule, regulation, contract or practice affecting such service or rate 
provided for in the above-described rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: June 3, 1948. 


Order allowing supplemental rate schedule to take effect 
United Gas Pipe Line Co. 
June 1, 1948 


Upon consideration of the application filed by United Gas Pipe Line Co. re- 
questing that the following supplemental rate schedule be allowed to take effect 
as of April 7, 1948: 

Name of company: Rate schedule designation 
United Gas Pipe Line Co_____---__-- Supplement No. 2 to F. P. C. no. 99-A 


The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of April 7, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed 
as consituting approval by this Commission of any service, rate, charge, classi- 
fication, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above-described supplemental rate schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 8, 1948. 


Order allowing supplemental rate schedule to take effect 
Utah Power and Light Co. 
June 1, 1948 


Upon consideration of the application filed by Utah Power and Light Co. re- 
questing that the following rate schedule be allowed to take effect as of April 1, 
1948 : 


Name of company: Utah Power and Light Co.; rate schedule designation: 
Supplement No. 1 to F. P. C. No. 28; name of purhaser: Murray City, Utah. 


The Commission orders that: 
(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of April 1, 1948. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 3, 1948. 


Order allowing rate schedule to take effect 
The Washington Water Power Co. 
June 1, 1948 


Upon consideration of the application filed by The Washington Water Power 
Co. requesting that the following rate schedule, providing for additional delivery 
point and increase in the amount of power to be delivered by The Washington 
Water Power Co. be allowed to take effect as of December 1, 1947: 


Name of company: The Washington Water Power Co.; rate schedule desig- 
nation: F. P. C. No. 34; rate schedule superseded: F. P. C. No. 24, as 
amended; name of other party: Citizens Utilities Co. 


The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of December 1, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished. in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: June 3, 1948 


Order allowing rate schedule to take effect 
Otter Tail Power Co. 
June 1, 1948 


Upon consideration of the application filed by Otter Tail Power Co. requesting 
that the following rate schedule be allowed to take effect as of December 7, 
1947: 


Name of company: Otter Tail Power Co.; rate schedule designation: F. P. C. 
No. 66; name of purchaser: Baker Electric Cooperative. 
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The Commission orders that: 


(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of December 7, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: June 3, 1948. 


Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 
June 1, 1948 


Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that the following rate schedule relating to the sale of natural 
gas to Arkansas-Louisiana Gas Co. be allowed to take effect as of April 7, 1948: 


Name of company: Rate schedule designation 
Texas Eastern Transmission 
OO icc in vince escstintaeaniac tail Maany F. P. C. No. 16 and Supplements Nos. 
1 and 2. 


It appears to the Commission that: 

The rates and charges to be demanded by Texas Eastern Transmission Corp., 
under the above rate schedule, from Arkansas-Louisiana Gas Co., are subject 
to certain provisions for adjustment for taxes, charges, fees, and assessments 
that may be hereafter levied; however, such adjustments before becoming 
effective are required to be filed and notice given as required by section 4 (d) 
of the Natural Gas Act and section 154.3 (C) of the Commission’s regulations 
under the Natural Gas Act providing for the filing and giving of notice of changes 
in rates and charges. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of April 7, 1948; provided, however, that Texas Eastern Transmission Corp. 
before changing any of the named rates and charges to be demanded, charged 
and collected from Arkansas-Louisiana Gas Co., as provided by the provisions 
therein relating to taxes, charges, fees, or assessments, shall file such changes 
as required by the Natural Gas Act and the Commission’s regulations thereunder ; 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above designated rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate; 
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(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted by or against the applicant. 


Date of issuance: June 8, 1948. 


Order allowing rate schedules to take effect 
New England Power Co. 
June 1, 1948 


Upon consideration of the application filed by New England Power Co. re- 
questing that the following rate schedules embodied in the contracts, given the 
following designations, be allowed to take effect as of January 1, 1948: 


Rate schedule desig- 


Name of company Name of purchaser 


nation 
New England Power Co--.--.--- PO We PR ccsnd Northampton Electric Lighting Co. 
DOD. .ccccecentascctsammuial Moe « lattes Chwaianed Southern Berkshire Power & Electric Co. 


It appears to the Commission that: 
(a) The aforesaid contracts contain the following tax adjustment provision: 
To the net monthly bill computed in accordance with the other provisions 
of this contract there shall be added the applicable proportionate part of any 
taxes and assessments, imposed by any governmental authority and paid 
by the company directly or in the cost of purchased power, in excess of those 
in effect on July 1, 1946, which are assessed on the basis of customers or 
meters, on the price of or gross revenues from electric energy or service sold, 
or on the volume of energy generated, transmitted, purchased for sale or sold. 

(b) The aforesaid contracts also contain provisions for the adjustment of the 
rates therein specified for increased operating costs in case of war or other 
national emergency. 

(c) The adjustment provisions referred to in paragraphs (a) and (b) hereof 
provide for future adjustments in the schedule of rates and charges which are 
made effective by this order, based upon the incidence of taxes and increased 
operating costs described in said provisions. If, pursuant to such adjustment 
provisions or either of them, any change is made in the effective rates and charges, 
it will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed 
with the Commission and posted not less than 30 days prior to the proposed 
effective date thereof. 

The Commission orders that: 

(A) Rate schedules F, P. C. No. 53 and F. P. ©. No. 54 be and they hereby are 
allowed to take effect as of January 1, 1948, and shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, Classification, or any rule, regulation, contract, or prac- 
tice affecting such service or rate provided for in the rate schedules embodied in 
the contract, as above designated, nor shall this order be deemed as recognition of 
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any claimed contractual right or obligation affecting or relating to such service 
or rate. - 

(C) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 3, 1948. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 105 
(Docket No. DA-272—Colorado—Aksel Nielsen) 

June 1, 1948 


(1) An application was filed by Aksel Nielsen, of Denver, Colo., for restoration 
to entry with a view to acquiring title, requiring a determination under section 
24 of the Federal Power Act with respect to the following described land: 


Sixth principal meridian, Colorado: 
= F &.: ta Wes 
Sec. 28, SW4%4ASW. 


(2) The land is near and lies on the canyon slope along the North Fork of the 
South Platte River, and is withdrawn in power site reserve No. 105, dated July 
2, 1910. 

(3) The power value of the land lies in its possible use for conduit location; 
development does not appear imminent; and use of the land for other purposes 
in the meantime will not injure materially its power value. 

(4) The Geological Survey recommends restoration of the land to entry, sub- 
ject to the provisions of section 24 of the Federal Power Act. 

The Commission determines that: 

(5) The value of the above-described land will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power Act. 
Date of issuance: June 3, 1948. 


Order granting partial exemption from payment of annual charges 
City of Seattle 
(Project No. 553) 
June 1, 1948 


(1) Applications were filed March 10, 1947, and March 15, 1948, respectively, 
by the City of Seattle, Wash., licensee for project No. 553 for exemption from 
payment of annual charges in the amount of $17,155.25 billed licensee for the year 
1946 and $18,066.32 for the year 1947, respectively, pursuant to the terms of 
section 10 (e) of the Federal Power Act, on the grounds that part of the project 
power was sold to the public without profit and that part of the project power 
was used for municipal purposes. 

(2) (a) The application for exemption covering the 1946 charges shows that 
the total project power available for sale or use was 860,322,610 kilowatt-hours. 
Of this amount, 90.8152 percent or 781,303,703 kilowatt-hours was sold by the 
licensee, and 9.1848 percent or 79,918,908 kilowatt-hours was used by the licensee 
for municipal purposes. 
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(b) The income statement submitted by the licensee as part of its application 
covering the 1946 charges shows that the licensee earned a net income during 
1946 from its entire electric system in the amount of $3,242,705.98. 

(3) (a) The application for exemption covering the 1947 charges shows that 
the total project power available for sale or use was 1,070,174,667 kilowatt-hours, 
Of this amount, 92.1311 percent or 985,963,837 kilowatt-hours was sold by the 
licensee, and 7.8689 percent or 84.210,830 kilowatt-hours was used by the licensee 
for municipal purposes. 

(b) The income statement submitted by the licensee as part of its application 
covering the 1947 charges shows that the licensee earned a net income from its 
entire electric system in the amount of $3,772,065.40. 

The Commission, having considered the applications and the records thereon, 
finds that: 

(4) The licensee is a municipality within the meaning of section 3 (7) of the 
Federal Power Act, and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the act. 

(5) The licensee has submitted satisfactory evidence that 9.1848 percent of 
the power available during the year 1946 was used by the licensee for municipal 
purposes, and that 7.8689 percent of the power available during the year 1947 was 
used by the licensee for municipal purposes, which entitles the licensee to exemp- 
tion from liability for payment of annual charges to the extent of $1,575.68 for 
the year 1946 and $1,421.62 for the year 1947. 

(6) The licensee has failed to show that any of the power generated by the 
licensed project during the years 1946 and 1947 was sold to the public without 
profit. 

It is ordered that: 

(7) The aforesaid applications for exemption from the payment of annual 
charges for project No. 553, be and they are hereby denied to the extent that 
power available was sold during the years 1946 and 1947. 

(8) The licensee be and it is hereby exempted from liability under the license 
for project No. 553 for the payment of 9.1848 percent of the annual charges for 
the year 1946 or $1,575.68, and 7.8689 percent of the annual charges for the year 
1947 or $1,421.62, thus reducing the 1946 charges from $17,155.25 to $15,579.57, 
and reducing the 1947 charges from $18,066.32 to $16,644.70, payment of which 
amounts shall be made within 30 days from the date of receipt by the licensee of 
a copy of this order. 


Date of issuance: June 3, 1948. 


Authorization pursuant to section 305(b) of the Federal Power Act 
Samuel C. Moore 
(Docket No. ID-122) 
June 1, 1948 


It appears to the Commission that: 
(a) On June 15, 1943, Samuel C. Moore, 49 Westminster Street, Providence, 
R. L., by order of the Commission was authorized to hold the following positions: 


I soit tcoacencbaneanineceucmeiinina . 

ee eT eee | mystic Power Co. 

> , seit 

7 na Ge ae oli Oa teak is The Narragansett Electric Co. 
Ud ules 

I ae ee ras } 


j= Island Power Transmission Co. 


TR gi SS ce scceecei 
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(b) On April 26, 1948, applicant filed a supplemental application purusant to 
section 305(b) of the Federal Power Act for authority to hold the following posi- 
tion in lieu of the position of President: - 


Chairman of Board of Directors._.£‘>The Narragansett Electric Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following position: 

i ee ee The Narragansett Electric Co. 

(2) Applicant has made due showing in the form and manner prescribed by 

this Commission that neither public nor private interests will be adversely af- 


fected by his holding the following positions, pending further order of the Com- 
mission in regard thereto: 


Path pcininnnmineray imate : 
rE il ll ia le MNS eipe } atyste Power Co. 
Chairman of Board of Directors___ | The N - tt El ie C 
a at f e Narraganse ectrice Co. 
PCI op iscticidincctiininieidia : 
Wee I] Rhode Island Power Transmission Co. 


The Commission orders that: 
(A) Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
| the provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said positions. 
(B) All orders heretofore made authorizing applicant to hold positions pursu- 
ant to section 305 (b) of the Federal Power Act be and they are hereby super- 
seded. 


Date of issuance: June 2, 1948. 


Authorization pursuait to section 305 (b) of the Federal Power Act 
A. H. Schettler 
(Docket No. ID-918) 
June 1, 1948 


It appears to the Commission that: 

(a) On October 1, 1940, A. H. Schettler, 315 North Twelfth Boulevard, St. 
Louis, Mo., by order of the Commission was authorized to hold the following 
positions: 


Comptroller____.__.__-_-___._._-__.__.._-. Union Electric Co. of Missouri 
CG ih kien Union Electric Co. of Illinois 
COGN ais ce etiscsicinccimninatite Mississippi River Power Co. 
COUN a aiid setters Iowa Union Electric Co. 


(b) On June 21, 1945, applicant notified the Commission that on May 31, 1945, 
' Mississippi River Power Co. was merged into Union Electric Co. of Missouri; 
that on May 31, 1945, Iowa Union Electric Co. was merged into Union Electric 
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Co. of Illinois, and that on June 1, 1945, the name of Union Electric Co. of 
Illinois was changed to Union Electric Power Co. 

(c) On April 26, 1948, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
positions: 


cle Union Electric Co. of Missouri 
Pee init erascisiect eee ukabicticdhe Union Electric Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following positions: 


oi Fs Mississippi River Power Co. 
Ce hese eet ee Iowa Union Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Tr icin aectecetenakel 
I eee oe 
TI isis encima 
Cs sic cde 


}Union Electric Co. of Missouri 


}union Electric Power Co. 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in paragraph (2) above, sub- 
ject to the provisions of part 45 of the codification and reissuance of the Com- 
mission’s rules, effective January 1, 1948, and to the specific reservation of the 
right of the Commission to require said applicant to make further showing that 
neither public nor private interests will be adversely affected by his holding 
said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: June 2, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Merrill E. Skinner 
(Docket No. ID-221) 
June 1, 1948 


It appears to the Commission that: 

(a) On July 20, 1945, Merrill E. Skinner, 315 North Twelfth Boulevard, St. 
Louis, Mo., by order of the Commission was authorized to hold the following 
positions: 


ae enn nen ries eni | Bustato Niagara Electric Corp. 

Pe i annie disisncssicthcnmaucaiennicsibiacaswisanantan 

Re IG i iains shinies epcttalntaianiibnd Niagara, Lockport and Ontario Power 
TO. Ai Soe oh etek ceca Co. 


ee SI in dit ets The Niagara Falls Power Co. 
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(b) On November 29, 1945, and on April 26, 1948, applicant notified the Com- 
mission that he no longer held the following positions : 


Fe I csniientccneinisiininsimanittaiins -Niagara, Lockport and Ontario Power 
ON ae A al Co. 

VECO DOG oon ht : a , 

IN i is il si Buffalo Niagara Electric Corp. 

VERO OGIO circricienncicmamanmnthl The Niagara Falls Power Co. 


(c) On April 26, 1948, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the following 
positions : 

WIR OI vicccictctetipnviacen Union Electric Co. of Missouri 
Ve II icreiticccacensintitiitstatpininsitninn Union Hlectric Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following positions : 


re ee et ee ee . 
Buffalo Niagara Electric Corp. 


I sicastetinitiscnicancntiiicicipeprmmsinsscnsiigiiaas 

Fe I iicctcsiitniitiimniniiicmneicn Niagara, Lockport and Ontario Power 
I vikiciciccccttininihadintie Co. 

VECO PON a icicimcccininnin The Niagara Falls Power Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


We icra entnciee tne Union Electric Co. of Missouri 
FiO Pica ccickee tae ~ Union Electric Power Co. 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: June 2, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Dudley Sanford 
(Docket No. ID-1096) 
June 1, 1948 


It appears to the Commission that: 

On April 26, 1948, Dudley Sanford, 315 North Twelfth Boulevard, St. Louis, 
Mo., filed an application pursuant to section 305 (b) of the Federal Power Act 
for authority to hold the following positions: 


WOR: SR icnncentccnnimannnnn Union Electric Co. of Missouri. 
OR NG iis ccccnecnencicnininsnisinicincgs 
SOD i ticicisecnes ccsusininiacsitaatscntiasieaiiih 


fenton Electric Power Co. 
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The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
tu require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: June 2, 1948. 


Order dismissing application for lack of prosecution 
Northern Natural Gas Co. 
(Docket No. G-867) 
June 1, 1948 


Upon consideration of the application filed February 24, 1947, by Northern 
Natural Gas Co. (applicant) a Delaware corporation having its principal place 
of business at Omaha, Nebr., for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of certain natural-gas transmission pipe-line facilities, 
subject to the jurisdiction of the Commission, all as more fully set forth in such 
application, public notice thereof having been given, including publication in the 
Federal Register on March 15, 1947 (12 F. R. 1786) ; 

It appears to the Commission that: 

(a) By order issued May 14, 1947, hearing upon such application was fixed to 
commence on June 16, 1947. 

(bv) By order issued June 11, 1947, 6 F. P. C. 720, the Commission, upon 
motion of applicant, postponed the hearing from June 16, 1947, to October 13, 
1947, paragraph (B) of said order provided that: 

Northern Natural Gas Co. be and it is hereby directed to file with the 
Commission, not later than 30 days before the commencement of the hearing 
in this matter, a supplement to its application. Said supplement shall con- 
tain all information respecting the facilities applied for not now contained 
in the application, and which is required by the rules and regulations of the 
Commission respecting such matters. 

(c) By letter of August 27, the Commission requested applicant to furnish 
certain specified data with respect to the natural-gas reserves upon which 
applicant proposed to rely as a source of supply for the additional deliveries 
contemplated to be made from the additional natural-gas transmission pipe-line 
facilities for which it seeks authorization in the application herein. 

(d) By order issued October 2, 1947, the Commission, again upon motion of 
applicant, further continued the hearing to a date to be thereafter fixed. Said 
motion of applicant requested that the hearing be postponed “to a date not 
prior to March 13, 1948, or as soon thereafter as may be convenient for the 
Commission.” 
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(e) Paragraph (B) of the order issued October 2, provided that: 
Northern Natural Gas Co. shall notify the Commission of its readiness 
and intention to proceed with the héaring herein when appropriate. 


(f) By letter of April 7, 1948, the Commission advised applicant that “unless 
applicant filed with this Commission on or before April 26, 1948, the information 
required by paragraph (B) of the Commission’s order issued June 11, 1947, 
and requested in the above-mentioned letter of August 27, 1947, and otherwise 
indicates applicant’s ability and intention to proceed in the prosecution of this 
application, an appropriate order will be thereafter entered dismissing such 
application for lack of prosecution.” 

(g) By letter of April 9, 1948, applicant advised the Commission, among other 
things, that it intends to proceed with the hearing “at the earliest practicable 
time”; that it appears applicant will not be in readiness to proceed until “the 
latter half of May or the first half of June”; that applicant plans to amend 
its application in this proceeding for the purpose of covering “rearrangement 
and rerouting of certain of the facilities” involved herein; and that applicant 
does not contemplate furnishing the information requested in the Commission’s 
letter of August 27, 1947, until the detailed studies required will have been 
completed. 

(h) As of this date applicant has not complied with the requirements of the 
above-mentioned paragraph (B) of the order issued June 11, 1947, or with the 
request contained in the letter of August 27, 1947, nor has it filed with the 
Commission notification of its ability and intention to proceed with the hear- 
ing herein. 

The Commission finds that: 

In the circumstances it is appropriate that the application of Northern Natural 
Gas Co. herein involved should be dismissed for lack of prosecution. 

The Commission, therefore, orders that: 

The said application of Northern Natural Gas Co. be and the same is hereby 
dismissed for lack of prosecution. 


Date of issuance: June 2, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Philadelphia Electric Co. 
(Docket No. G—1030) 
June 1, 1948 


On April 7, 1948, Philadelphia Electric Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, for authority as follows: 

(1) Authorizing the construction and operation of the following described 
natural-gas facilities: 

(a) Approximately 1.2 miles of 12-inch natural-gas pipe line from the in- 
tersection of Flower Street and the right-of-way of The Baltimore & Ohio 

tailroad Co. near the Chester City, Pa., boundary to the Tilghman Street pro- 
duction plant of applicant, and which pipe line will serve as a connecting line 
with Texas Eastern Pipeline Co. facilities. 

(b) Approximately 4 miles of 12-inch natural-gas pipe line to connect the 
facilities of applicant with those owned by Delaware Power and Light Co., the 
proposed construction commencing at a connection at 4th and Booth Streets in 
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Chester, Pa., with its 12-inch gas main from the Tilghman Street plant and ex- 
tending to Ridge Road at the Pennsylvania-Delaware State boundary, together 
with metering facilities. 

(2) Authorizing the operation of the following described existing facilities: 

(a) Approximately 1.1 miles of 16-inch and 6.9 miles of 12-inch pipeline, 
together with metering and gas pumping facilities, which pipeline extends from 
applicant’s Tilghman Street plant in Chester, Pa., to the Pennsylvania-Delaware 
State line, near Booth corner, Pennsylvania, and 1.4 miles of 12-inch pipeline 
extending from applicant’s Tilghman Street plant to 4th and Booth Streets in 
Chester, Pa., the said facilities to be used for proposed sale of natural gas to 
Delaware Power & Light Co. 

(b) Approximately 21.1 miles of 12-inch pipeline extending from a point on 
the Montgomery-Berks County line, near Stowe, Pa., to Port Kennedy, Pa.; dual 
mains from Port Kennedy to West Conshohocken, Pa., consisting of approxi- 
mately 9 miles of 12-inch and 5.3 miles of 8-inch pipelines together with gas 
metering equipment at Pottstown and gas pumping facilities located at West 
Conshohocken, Pa., the said facilities to be used for the proposed sale of natural 
gas to Consumers Gas Co., Reading, Pa. 

(c) Portion of the facilities described in (a) above extending from applicant’s 
Tilghman Street Plant in Chester, consisting of approximately 1.1 miles of 16-inch 
pipe and 6.9 miles of 12-inch pipe, with gas metering and pumping facilities, and 
which facilities are intended to be used for the proposed sale of natural gas to 
Chester County Light and Power Co. in Pennsylvania, through the use of said 
facilities to transmit natural gas to Delaware Power & Light Co. and by it to be 
delivered to Chester County Light & Power Co. at the point where the Wilming- 
ton-Kennett Pike crosses the Delaware State line. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 25, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposed by virtue of facilities hereinbefore described and the 
operation thereof to sell a mixture of natural and manufactured gas to Delaware 
Power & Light Co., operating in the City of Wilmington and vicinity, Delaware, 
to Consumers Gas Co. operating in the City of Reading and vicinity, Pa., and 
to Chester County Light & Power Co. operating in Kennett Square and vicinity 
in Chester County, Pa. The natural gas proposed to be mixed is procured by 
applicant from Texas Eastern Transmission Corp. which transports natural 
gas from Texas and other locations through interstate natural gas transmission 
pipelines to applicant in Pennsylvania. Applicant proposes to mix the said 
natural gas at its Chester and West Conshohocken plants in Pennsylvania and 
transport the mixture of manufactured and natural gas in interstate commerce 
for sale to the aforesaid distribution companies for resale to the designated 
communities. At the present time, applicant sells manufactured gas to these 
distributing companies. 

The facilities sought to be constructed by applicant will be utilized in order 
to deliver natural gas to applicant’s system and to continue the sales of gas for 
resale to the aforesaid distributing companies. 

The estimated over-all capital cost of the facilities proposed to be constructed 
is $342,150, which will be financed out of the general funds of the applicant. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Pennsylvania corporation, having its principal place of busi- 
ness in Philadelphia, Pa., upon authorization, completion of the construction of 
facilities proposed, and the commencement of the operations described in the 
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application filed by applicant with the Commission on April 7, 1948, will be 
engaged in the transportation of natural gas in interstate commerce and in the 
sale in interstate commerce of natural gas for resale for ultimate public con- 
sumption and will become, thereby, a “natural-gas company” within the meaning 
of the Natural Gas Act, as amended, subject to the jurisdiction of the 
Commission. 

(2) The facilities hereinbefore described to be constructed and the facilities 
to be operated are proposed to be used in the transportation and sale of natural 
gas in interstate commerce for ultimate public consumption, subject to the juris- 
diction of the Commission, and the construction and operation thereof by appli- 
cant are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described for the transportation and sale of natural gas and to sell 
natural gas in interstate cemmerce for resale for ultimate public consumption, 
all as more fully described in the application in these proceedings and exhibits 
appended thereto, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described to- 
gether with the date of the commencement of the operations herein authorized. 


Date of issuance: June 1, 1948. 








Findings and order issuing certificate of public convenience and necessity 
Delaware Power & Light Co. 
(Docket No. G-1032) 
June 1, 1948 


On April 9, 1948, Delaware Power & Light Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, for authority as follows: 

(1) Authorizing the construction and operation of the following described 
natural-gas pipeline facilities: Approximately 10 miles of 12-inch natural-gas 
pipeline extending to the Wilmington, Del., plant of applicant from a point of 
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connection located on the intersection of Ridge Road at the Pennsylvania- 
Delaware State boundary with a 12-inch natural-gas pipeline extension proposed 
to be constructed by Philadelphia Electric Co. to that point. 

(2) Authorizing the operation of the following described existing facilities: 

(a) The gas-transmission pipeline of applicant extending to Elkton, Md., 
which facilities will be utilized for the transportation and sale of natural gas in 
interstate commerce to Elkton Gas Co. 

(b) The gas-transmission pipeline of applicant extending to the facilities 
operated by Chester County Light & Power Co. near Kennett Square in Penn- 
sylvania, which facilities of applicant will be utilized for the transportation of 
natural gas in interstate commerce. 

Pursuant to due notice, u public hearing was held in Washington, D. C., on 
May 25, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to purchase a mixture of natural gas and artificial gas 
from Philadelphia Electric Co. for distribution in the City of Wilmington and 
vicinity, Del., and in addition, applicant proposes to transport in interstate 
commerce such mixed gas for sale for resale for ultimate public consumption to 
Elkton Gas Co., Elkton, Md., and to transport such natural gas in interstate 
commerce for and on account of Philadelphia Electric Co. to Chester County 
Light & Power Co. for distribution in Kennet Square, and vicinity in Pennsyl- 
vania. At the present time, applicant purchases manufactured gas from Phila- 
delphia Electric Co. and transports such gas to the aforesaid destinations, 

The facilities sought to be constructed are necessary to assure applicant of 
a continued supply of such natural gas in the event of a breakdown in the 
existing line and to provide for additional supplies of gas required by its 
customers. 

The estimated over-all capital cost of the construction of the proposed facili- 
ties is $520,000, which will be financed either from cash resources of applicant 
or from the proceeds of securities to be publicly sold. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Wilmington, Del., upon authorization, completion of the construction of facili- 
ties proposed and the commencement of the operations described in the applica- 
tion filed by applicant with the Commission on April 9, 1948, will be engaged in 
the transportation of natural gas in interstate commerce and in the sale in 
interstate commerce of natural gas for resale for ultimate public consumption 
and will become, thereby, a “natural-gas company” within the meaning of the 
Natural Gas Act, as amended, subject to the jurisdiction of the Commission. 

(2) The facilities hereinbefore described to be constructed and the facilities 
to be operated are proposed to be used in the transportation and sale of natural 
gas in interstate commerce for ultimate public consumption, subject to the juris- 
diction of the Commission, and the construction and operation thereof by appli- 
cant are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 
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(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described for the transportation and sale of natural gas and to sell natural gas 
in interstate commerce for resale for ultimate public consumption, all as more 
fully described in the application in these proceedings and exhibits appended 
thereto, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described 
together with the date of the commencement of the operations herein authorized. 


Date of issuance: June 1, 1948. 


Findings and order issuing certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-997) 
June 1, 1948 


On February 6, 1948, New York State Natural Gas Corp. (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
applicant to construct and operate a gas regulating and metering station to be 
installed at a point of connection at the intersection of a 10-inch natural gas 
pipe line of the Penn-York Natural Gas Corp. with the 14-inch pipe line of 
applicant in the Town of Angelica, Allegany County, N. Y. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on March 23, 1948. 

Applicant proposes by means of the facilities heretofore described to make 
and establish a new connection and point of delivery in the town of Angelica, 
Allegany County, N. Y., by means of which it proposes to sell and deliver to 
Penn-York Natural Gas Corp. additional quantities of natural gas over and 
above those which it now delivers at its presently established connection on its 
14-inch pipe line in Bingham Township, Potter County, N. ¥Y. The increased 
deliveries are provided for under an amended agreement between applicant and 
Penn-York Natural Gas Corp. dated January 17, 1948 (New York State Natural 
Gas Corp.’s rate schedule F. P. C. No. 17, supplement No. 6). The additional 
quantities of gas to be delivered through the proposed facilities are to be resold 
by Penn-York Natural Gas Corp. to its affiliate, Republic Light, Heat & Power 
Co., Ine. 

The evidence of record shows that applicant expects to deliver at the two 
points of connection with Penn-York Natural Gas Corp. at Bingham and Angelica 
14,000 M. c. f. on the 1948-1949 and the 1949-1950 peak days, 18,000 M. ec. f. on 
the 1950-1951 peak day, and 19,700 M. c. f. on the 1951-1952 peak day. 
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The estimated over-all capital cost of the proposed facilities will be $10,000 
which is to be paid out of cash on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a New York corporation having its principal place of business 
at New York City, owns and operates, among other facilities, a natural-ags 
transmission pipe line system located in the States of Pennsylvania and New 
York, is engaged in the transportation and sale of natural gas subject to the 
jurisdiction of the Commission and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order entered in docket No. G-312 on October 27, 1942, 3 F. P. C. 844. 

(2) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) [18 CFR 1.32 
(b)] having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(3) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings 
and the exhibits appended thereto, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the termg 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 2, 1948. 





Supplemental order authorizing and approving issuance of bonds 
California Electric Power Co. 
(Docket No. E-6140) 


June 2, 1948 


It appears to the Commission that: 
(a) By order dated May 25, 1948, California Electric Power Co. (hereinafter 
applicant) was authorized to issue and to sell through competitive bidding $2,- 








APPENDIX—ORDERS 677 


500,000 principal amount first mortgage bonds due 1978, subject to the provi- 
sions, among others, set forth in paragraph (B) of that order reading as follows: 


The proposed issuance and sale at competitive bidding of the first mort- 
gage bonds shall not be consummated until applicant shall have notified the 
Commission that the form of bid submitted was in all material matters 
substantially in the form filed as an exhibit to the application and shall 
have transmitted the name of each person bidding; the coupon rate, the 
price to the Applicant and any other information necessary to state all 
the terms of the respective bids submitted; the name of the successful 
bidder together with the initial offering price to the public proposed by 
the successful bidder; and a statement setting forth that the procedure 
as to competitive bidding as outlined in the application has been carried 
out; and not until the Commission has by subsequent order approved the 
cost of money to the Applicant and the initial offering price. 


(b) Applicant on June 2, 1948, filed certain data pursuant to the requirements 
of the order of May 25, 1948, setting forth that it proposes to accept the bid 
of Halsey Stuart & Co., Inc. to purchase the bonds at a price to applicant of 
100.2699, a coupon rate of 3 percent and the intial offering price to the public to 
be 100.99. 

The Commission finds that: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the order of May 25, 1948, and under the bid it proposes to accept, 
the price to be paid to the applicant and the initial offering price to the public 
are reasonable. 

(2) The proposed issuance of bonds as hereinafter authorized and approved 
will be for a lawful object, within the corporate powers of the applicant and 
compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders that: 

(A) The price to be paid to the applicant and the initial offering price to the 
public for the bonds proposed to be issued under the bid referred to in paragraph 
(b), above, are approved as reasonable. 

(B) The proposed issuance of the bonds referred to in paragraph (a), above, 
upon the terms and conditions and for the purposes specified in the application 
as supplemented by the data referred to in paragraph (b), above, be and the 
same hereby is authorized and approved, subject only to the provisions of 
paragraphs (C), (D) and (E) of the Commission’s order of May 25, 1948. 


Date of issuance: June 2, 1948. 


Order issuing certificate of public convenience and necessity and dismissing 
application for authority to abandon and remove pipe lines 


Texas Eastern Transmission Corp. 
(Docket Nos. G-988 and G—1011) 
June 2, 1948 


This proceeding concerns an application filed January 19, 1948, amended 
March 15, 1948 (docket No. G—-988), and an application filed March 9, 1948 
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(docket No. G-1011), wherein Texas Eastern Transmission Corp. (applicant) 
made application for certificates of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, and for orders pursuant to section 
7 (b) of the Natural Gas Act approving and permitting abandonment in connec- 
tion with (1) proposed removal of sections of existing pipe lines in Union and 
Middlesex Counties, N. J., Chester and Delaware Counties, Pa., and in the area 
of Beaumont, Tex., Lake Charles, La.; (2) completed removal of 5.37 miles of 
14-inch pipe line in White County, Ill, and the construction and operation of 
3.73 miles of 14-inch pipe line in the Hico-Knowles Field, Lincoln Parish, La.; 
and (3) storage of 18.61 miles of 854-inch O. D. pipe and 1.64 miles of 14-inch 
pipe in applicant’s warehouse. 

Applicant proposes to remove 13,700, 5,750, and 7,100 feet of 12°4-inch O. D. pipe 
line from existing pipe lines located in said New Jersey and Pennsylvania areas, 
and thereafter to use the same in the construction of pipe lines in the Philadelphia 
area, authorized by the Commission In the Matter of Texas Eastern Transmission 
Corp., docket No. G-880, 6 F. P. C. 148. Likewise applicant proposes to remove 
24.70 miles of 8%-inch O. D. pipe from an existing pipe line in the Beaumont, 
Tex.-Lake Charles, La., area and thereafter to use 6.09 miles of the same in the 
construction of natural gas pipe lines in the Philadelphia area, authorized by 
the Commission in docket No. G-880. 

Applicant further proposes to store 18.61 miles of 85¢-inch O. D. pipe not to be 
used in the construction of lateral lines in the Philadelphia area. In addition 
thereto, applicant has on hand 1.64 miles of 14-inch O. D. pipe remaining after 
the installation of 3.73 miles of 14-inch pipe line in the Hico-Knowles Field, 
which applicant likewise desires to store. 

In the Matter of Texas Eastern Transmission Corp., docket No. G-—880, 6 
F. P. C. 148, the Commission on October 10, 1947, among other things, authorized 
applicant to construct 4 miles of 12%4-inch O. D. natural gas pipe line to reach 
the Hico-Knowles gas field. In the construction of this line the applicant 
removed 5.37 miles of 14-inch O. D. pipe line from an existing line in White 
County, IlL, and thereafter used 3.73 miles of 14-inch pipe in the construction 
of the estimated 4 miles of 12%4-inch O. D. pipe line, authorized in docket No. 

3-880, connecting the Hico-Knowles Field, Lincoln Parish, La., with applicant’s 
20-inch main transmission line in Lincoln Parish, La. 

Notice of intervention (docket No. G-988), filed by the State of New Jersey 
Board of Public Utility Commissioners and notice of intervention (docket No. 
G-1011), filed by the Public Service Commission of the State of New York, were 
withdrawn on the basis of representations by Texas Eastern that the removal 
of facilities as proposed would not adversely affect possible future service in 
the areas subject to the jurisdiction of these Commissions. Similarly the New 
York Commission, on the same basis, withdrew its letter indicating an intention 
to intervene in opposition to removal of lines proposed to be removed under 
docket No. G-988 which could be utilized to transmit gas to Staten Island, N. Y. 

Temporary authorization to abandon and remove the facilities heretofore 
described at docket No. G-1011 was granted by the Commission on April 9, 1948, 
subject to further and final Commission action. 

After due notice, a public hearing was held in Washington, D. C., on April 26, 
1948. The record shows, with reference to the proposals of applicant, (1) there 
will remain in the existing pipe lines in the New Jersey and Philadelphia areas 
from which applicant proposes to remove sections thereof sufficient capacity to 

provide for any further extensions of natural gas service in New Jersey, Phila- 
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delphia, and New York areas; (2) the applications filed at these dockets arise 
from the necessity for pipe unavailable at this time from any other source, due 
to an existing shortage of steel and pipe; (3) there will not be an abandonment or 
discontinuance of service to any consumer by reason of the removals referred 
to in the applications and an amendment thereto filed in this proceeding; (4) the 
18.61 miles of 85¢-inch pipe and 1.64 miles of 14-inch pipe remaining after com- 
pletion of the Philadelphia extensions and the line in Lincoln Parish, La., con- 
necting the Hico-Knowles Field will be stored in applicant’s warehouse for future 
use; and (5) with the exception of 5.37 miles of 14-inch O. D. pipe removed from 
an existing location in White County, Ill., and used by the applicant in the 
construction of 3.73 miles of 14-inch O. D. pipe line in the Hico-Knowles Field, 
Lincoln Parish, La., which was constructed by applicant in lieu of 4 miles of 
12%4-inch O. D. pipe line authorized at docket No. G—880, all of the proposals in 
this proceeding relate to natural gas pipe line authorized In the Matter of 
Texas Eastern Transmission Corp., docket No. G-SS0, 6 F. P. C. 148, the con- 
struction and operation of which do not require additional authorization. 

The estimated over-all capital cost of the removal of the pipe and the ship- 
ment of a portion thereof to the Philadelphia area will be $231,914. 

The Commission, having considered the application and amendment (docket 
No. G-988), the application (docket No. G-1011) and the record thereon with 
respect to the matters involved and the issues presented, finds that: 

(1) The Texas Eastern Transmission Corp., a Delaware corporation having 
its principal place of business at Shreveport, La., owns and operates a natural 
gas transmission pipe line system located in Texas, Louisiana, Arkansas, Mis- 
souri, Illinois, Indiana, Ohio, West Virginia, and Pennsylvania, and by such 
operations is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the juris- 
diction of the Commission and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as amended, as heretofore found by the 
Commission in its order of October 10, 1947, in docket No. G—880, 

(2) In the Matter of Texas Eastern Transmission Corp., docket No. G-880, 
6 F. P. C. 148, the Commission on October 10, 1947, among other things, author- 
ized applicant to construct and operate lateral pipe lines in the Philadelphia 
area, and to construct and operate 4 miles of 12°4-inch O. D. pipe line, connecting 
the Hico-Knowles Field, Lincoln Parish, La., with applicant’s 20-inch main trans- 
mission line in Lincoln Parish, La. The 12%-inch O. D. pipe lines proposed to 
be removed from existing locations in Union and Middlesex Counties, N. J. 
and in Chester and Delaware Counties, Pa., in links of 13,700, 5,750, and 
7,100 feet, respectively, and the 6.09-mile portion of the 24.70 miles of 
85-inch line removed from the Beaumont-Lake Charles, La., area, are 
for use in the construction of the lateral lines in the Philadelphia area, 
heretofore authorized and for which no additional authorization is necessary. 
The applications, insofar as they relate to and request certificates of public 
convenience and necessity covering construction and operation of pipe lines 
in the Philadelphia area, should be dismissed. 

(3) Applicant was authorized, in the docket referred to in paragraph (2) 
above, to construct and operate 4 miles of 12%-inch O. D. pipe line from the Hico- 
Knowles Field, Lincoln Parish, La., to connect with applicant’s 20-inch main 
transmission line in Lincoln Parish, La. However, applicant in the construc- 
tion of said pipe line, removed 5.37 miles of 14-inch pipe line from an existing 
pipe line in White County, Il]., and used 3.73 miles thereof in the construction 
844061—50——_48 
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of the said Hico-Knowles line. The said line has been constructed and is 
presently being operated by the applicant. The construction and operation 
of the 3.73 miles of 14-inch pipe line in lieu of the 4 miles of 12%-inch pipe 
line, authorized as stated above at docket No. G—880, is in the public interest 
and a certificate of public convenience and necessity should be issued authoriz- 
ing its construction and operation. 

(4) Applicant presently has on hand 1.64 miles of 14-inch pipe remaining 
from the 5.37 miles of 14-inch O. D. pipe line removed from White County, ILL, 
and will have, upon completion of the proposed laterals in the Philadelphia 
area, 18.61 miles of 8%-inch O. D. pipe remaining from the 24.70 miles of 8%- 
inch line removed from the Beaumont, Tex.-Lake Charles, La., area. Applicant 
proposes to put this pipe in its warehouse. The granting of a certificate per- 
mitting such storage is not necessary nor can such certificate be issued under 
the Natural Gas Act. Therefore the application for authority to store this 
pipe should be dismissed. 

(5) The pipe lines removed or proposed to be removed in Union and Middle- 
sex Counties, N. J., in Chester and Delaware Counties, Pa., in White County, 
Ill., and in the Beaumont, Tex.-Lake Charles, La., area are pipe lines applicant 
was authorized to acquire from the War Assets Administration by the Com- 
mission in its order of October 10, 1947, In the Matter of Texas Eastern Trans- 
mission Corp., docket No. G-880, 6 F. P. C. 148. The said pipe lines have not 
been used by the applicant and, therefore, are not deemed a part of the gas 
transmission pipe line system applicant was authorized to operate under the 
order of the Commission entered at docket No. G-880 on October 10, 1947. There- 
fore the application for approval and permitting removal and abandonment of 
said pipe lines should be dismissed. 

(6) Applicant is able and willing to do the acts and to perform the services 
proposed and to conform to the provisions of the Natural Gas Act, as amended, 
and the requirements, rules and regulations of the Commission thereunder. 

(7) The facilities heretofore described in paragraph (3) are being used in 
the transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission and are integral parts of applicant’s existing pipe 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsection (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

The Commission, therefore, orders that: 

(A) Applicant’s request for omission of intermediate procedure be and the 
same is hereby granted. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to operate 3.73 miles of 14-inch pipe line in the 
Hico-Knowles Field, Lincoln Parish, La., connecting said field with applicant’s 
20-inch main transmission line traversing Lincoln Parish, La., in lieu of 4 miles 
of 12%-inch O. D. pipe line authorized to be constructed and operated by appli- 
cant by the Commission’s order of October 10, 1947, docket No. G—880. 

(C) The application filed herein on January 19, 1948, as amended on March 15, 
1948 (docket No. G-988), and the application filed on March 9, 1948 (docket No. 
G-1011), insofar as the applications relate to and request (1) certificates of 
public convenience and necessity, and (2) approval of removal and abandonment 
of pipe lines in Union and Middlesex Counties, N. J., in Chester and Delaware 
Counties, Pa., in White County, Ill, and in the Beaumont, Tex.-Lake Charles, 
La., area, be and the same are hereby dismissed. 


Date of issuance: June 3, 1948. 
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Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments 


Duquesne Light Co. 
June 3, 1948 


It appears to the Commission that: 

(a) By its order in this matter dated January 4, 1946, 5 F. P. C. 329, as 
amended on February 5, 1946, 5 F. P. C. 357, the Commission approved and di- 
rected the disposition of $6,886,445.10 classified in account 100.5, electric plant 
acquisition adjustments, as of January 1, 1938, and of $30,017,104.16 classified 
as of the same date in account 107, electric plant adjustments. 

(b) As stated in paragraph (0) of the order of January 4, 1946, the dispositions 
ordered by the Commission were based upon revised reclassification and original 
cost studies filed by Duquesne Light Co. (Duquesne) which did not include re- 
classification of the detailed accounts within account 100.1, electric plant in 
service, since Duquesne had not at that time completed the necessary studies 
to permit such reclassification. Disposition of the additional adjustments re- 
quired as a result thereof was, therefore, reserved by the Commission. 

(c) On January 16, 1948, Duquesne filed supplemental studies reflecting re- 
classification by detailed accounts of the amount classified in account 100.1, as 
of January 1, 1938. As a result of these studies, Duquesne classified an ad- 
ditional amount of $2,453,927.46 in account 107, which it proposes should be dis- 
posed of by a charge of $134,628.84, representing affiliated company profits, to 
account 271, earned surplus, and $2,319,298.62, representing, principally, unre- 
corded retirements, by a charge to Account 250.1, reserve for depreciation of 
electric plant in service. 

(d@) The Pennsylvania Public Utility Commission by order dated February 9, 
1948, has approved the dispositions proposed by Duquesne. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the additional amount of $2,453,927.46 classified in account 107 be disposed 
of in the manner proposed by Duquesne and described in paragraph (c) above. 

The Commission orders that: 

(A) Duquesne dispose of the amount of $2,453,927.46 classified in account 
107 as described in paragraph (c) above. 

(B) Duquesne submit, within 30 days from the date of this order, two certified 
copies of the accounting entries giving effect to the requirements of paragraph 
(A) of this order. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: June 4, 1948. 


Order suspending rate schedule 
Penn-York Natural Gas Corp. 
(Docket No. G—1057) 


June 4, 1948 


It appearing to the Commission that: 
(a) Penn-York Natural Gas Corp. (hereinafter sometimes referred to as 
“Penn-York”) filed on May 7, 1948, with the Commission, a proposed rate schedule 
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available to Republic Light, Heat & Power Co., an affiliate and Penn-York’s sole 
customer (hereinafter sometimes referred to as “Republic’) for natural gas 
purchased and received by Penn-York from New York State Natural Gas Corp. 
(hereinafter sometimes referred to as “New York Natural”) under letter agree- 
ment dated April 2, 1948, which schedule has been designated by the Commission 
as Penn-York’s supplement No. 1 to rate schedule F. P. C. No. 11, and, unless 
suspended will become effective on June 7, 1948." 

(b) The aforesaid supplement sets forth rates which if applied would result 
in an increase of approximately $12,000, during the period covered, over the rate 
established by the Commission’s order dated February 16, 1946, in docket No. 
G-600. The proposed supplement provides, for the temporary additional de- 
liveries, an increased commodity charge of 4314 cents per M. ec. f., which is a 
5% cent per M. ce. f. increase over the commodity charge for present deliveries. 
There is no provision for an additional transportation charge over the present 
charge of $10,960 per month. 

(c) The purported justification of the said proposed increase in the rates 
and charges for the temporary additional deliveries, is that the additional natural 
gas is to be purchased from New York Natural at a new point of delivery in the 
Town of Angelica, Allegany County, N. Y., which is in a higher rate zone than 
the point of present deliveries to Penn-York. Under the aforementioned April 2, 
1948, agreement between Penn-York and New York Natural the natural gas is 
to be delivered only at the times and in such quantities as New York Natural 
considers it has natural gas available for such purpose. There is no new obli- 
gation placed on Penn-York by the proposed supplement, as the present schedule 
provides for delivery of natural gas purchased from New York Natural under a 
contract dated January 13, 1944, as amended from time to time thereafter. 

(d) Penn-York has been and is now a natural-gas company, subject to the 
jurisdiction of the Commission under the Natural Gas Act, engaged in the trans- 
portation of natural gas in interstate commerce and in the sale of natural gas in 
interstate commerce for resale for ultimate public consumption, by means of its 
natural gas pipe lines and appurtenant facilities located in the States of Penn- 
sylvania and New York. 

(e) The rates, charges, and classifications set forth in the aforesaid supple- 
ment No. 1 may be unjust, unreasonable, and unlawful and place an undue burden 
upon the ultimate consumers of natural gas. 

The Commission finds that: 

It is necessary and desirable in the public interest that the Commission enter 
upon a hearing concerning the lawfulness of the rates, charges, and classifica- 
tions set forth in the aforesaid supplement No. 1, referred to in paragraph (a) 
above, and that said supplement be suspended pending hearing and decision 
thereon. 

The Commission orders that: 

(A) A public hearing be held on a date and at a place to be hereafter fixed 
by the Commission, concerning the lawfulness of the rates, charges, and classi- 
fication, subject to the judisdiction of the Commission, as set forth in the afore- 
said designated supplement No. 1, referred to in paragraph (a) above, filed by 
Penn-York Natural Gas Corp. 

(B) Pending such hearing and decision thereon, supplement No. 1, referred 
to in paragraph (a) above, filed by Penn-York Natural Gas Corp., be and it 


1Supplement No. 1 to rate schedule F. P. C. No. 11 was not filed with the Commission 
until May 7, 1948, and at the time of filing Penn-York requested a waiver of the 30-day 
notice prescribed by section 4 of the Natural Gas Act and approval of the Commission 
to make the supplement effective retroactively to April 15, 1948. 
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hereby is suspended and use deferred of such rates, charges, and classifications 
until November 6, 1948, or until such time thereafter as said supplement shall be 
made effective in the manner prescribed “by the Natural Gas Act. 

(C) Interested State Commissions may participate in this proceeding as pro- 
vided by rule 1.8 and 1.37 (f) [18 CFR 1.8 and 1.37 (f)] of the Commission’s 
Rules of Practice and Procedure, 

Date of issuance: June 4, 1948. 


Order suspending rate schedules and fixing date of hearing 
Minnesota Power & Light Co. and Superior Water, Light & Power Co. 
(Docket No. E-6149) 

June 9, 1948 


It appears to the Commission that: 

(a) Minnesota Power & Light Co. (hereinafter Power Company) on May 12, 
1948, submitted for filing two supplemental agreements dated April 30, 1948, and 
proposed to become effective May 1, 1948, with its wholly owned subsidiary, 
Superior Water, Light & Power Co. (hereinafter Superior).* The supplemental 
agreements have been designated as supplements Nos. 3 and 4 to Power Com- 
pany’s rate schedule F. P. C. No. 6 At the same time Superior submitted 
certificates of concurrence which have been designated as supplements Nos. 1 
and 2 to its rate schedule F*. P. C. No. 3. 

(b) Power Company’s supplement No. 3 to rate schedule F. P. C. No. 6 and 
Superior’s supplement No. 1 to its rate schedule F. P. C. No. 3 propose to revise 
present arrangements for standby service between the parties, while Power 
Company’s supplement No. 4 to rate schedule F. P. C. No. 6 and Superior’s 
supplement No. 2 to its rate schedule F. P. C. No. 3 propose an additional rate 
schedule for firm service by Power Company to Superior. Together, these 
supplements effect a change in rates and classifications of service. 

(c) The proposed supplements may result in an increase of approximately 
42 percent or $54,291 per year in the rates charged by Power Company for the 
sale of electric energy at wholesale to Superior. 

(d) The rates, charges, classifications, services, rules, regulations and prac- 
tices as set forth in Power Company’s supplements Nos. 3 and 4 to rate schedule 
F. P. C. No. 6 and Superior’s supplements Nos. 1 and 2 to rate schedule F. P. C. 
No. 3 may be unjust, unreasonable, or otherwise unlawful and have not been 
shown to be justified. 

(e) Power Company and Superior have requested that the proposed supple- 
mental rate schedules be allowed to take effect as of May 1, 1948. 

(f) Unless suspended by Commission order, the aforementioned supplements 
would become effective as of June 12, 1948, pursuant to the provisions of the 
Federal Power Act and the regulations of the Commission thereunder, or on 
May 1, 1948, if so permitted by order of the Commission waiving the statutory 
30 days’ notice. 

The Commission finds that: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Federal Power Act that the Commission enter upon a 


2 Power Company had originally filed the two supplements on March 22, 1948 (the filing 
date subsequently became April 22, 1948, upon receipt of additional data required by the 
rules), which supplements were superseded by the filing made on May 12, 1948. 
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hearing concerning the lawfulness of the proposed rates, charges, classifications, 
and services as set forth in Power Company’s supplements Nos. 3 and 4 to rate 
schedule F. P. C. No. 6 and Superior’s supplements Nos. 1 and 2 to rate schedule 
F. P. C. No. 3 and that said supplements be suspended and use deferred pending 
such hearing and decision thereon. 

The Commission orders that: 

(A) A public hearing be held commencing July 26, 1948, at 10 a. m. (e. d. t.) 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania Ave- 
nue NW., Washington, D. C., concerning the lawfulness of the rates, charges, 
classifications, and services subject to the jurisdiction of the Commission as set 
forth in supplements Nos. 3 and 4 to Minnesota Power & Light Co. rate schedule 
F. P. C. No. 6 and supplements Nos. 1 and 2 to Superior Water, Light & Power 
Company rate schedule F. P. C. No. 3. 

(B) Pending such hearing and decision thereon, supplements Nos. 3 and 4 to 
Power Company’s rate schedule F. P. C. No. 6, and supplements Nos. 1 and 2 
to Superior’s rate schedule F. P. C. No. 3, referred to in paragraph (a) above, 
be and they hereby are suspended and use thereof is deferred until November 12, 
1948, and thereafter, such supplemental rate schedules shall go into effect in the 
manner prescribed by the Commission in accordance with the Federal Power Act. 

(C) During the period of suspension Minnesota Power & Light Co. rate sched- 
ule F. P. C. No. 6 and supplements Nos. 1 and 2 thereto and Superior Water, 
Light & Power Co. rate schedule F. P. C. No. 3 shall remain and continue in 
full force and effect. 

(D) Interested state commissions may participate as provided by rules 8 
and 37 (f) [18 CFR 1.8 and 1.37 (f)] of the Commission’s Rules of Practice 
and Procedure. 


Date of issuance: June 9, 1948. 


Order allowing supplemental rate schedule to take effect 
Panhandle Eastern Pipe Line Co. 
June 10, 1948 


Upon consideration of the applications filed by Panhandle Eastern Pipe Line Co. 
requesting that the following supplemental rate schedule be allowed to take 
effect as of April 22, 1948: 

Name of company: Panhandle Eastern Pipe Line Co.; rate schedule designa- 
tion: Supplement No. 9 to F. P. C. No. 21. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of April 22, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or any rule, regulation, contract or practice affecting such service or rate 
provided for in the above-described supplemental rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 
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(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: June 14, 1948. 


Order allowing rate schedule to take effect 
Manufacturers Light & Heat Co. 
June 10, 1948 


Upon consideration of the application filed by Manufacturers Light & Heat Co. 
requesting that the following rate schedule be allowed to take effect as of 
May 1, 1948: 

Name of company: Manufacturers Light & Heat Co.; rate schedule designa- 
tion: F. P. C. No. 30. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of May 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or any rule, regulation, contract or practice affecting such service or rate 
provided for in the above-described rate schedule, nor shall this order be deemed 
as recognition of any claimed contractual right or obligation affecting or re- 
lating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: June 14, 1948. 
| 


Order allowing supplemental rate schedules to take effect 
Texas Eastern Transmission Corp. 
June 10, 1948 


Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that the following supplemental rate schedules be allowed to 
take effect as of the dates indicated: 
| Name of company: Texas Eastern Transmission Corp.; rate schedule 
designation: Supplement No. 1 to F. P. C. No. 9, January 28, 1948; 
supplement No. 1 to supplement No. 1 to F. P. C. No. 9 (cancels supplement 
No. 1 to F. P. C. No. 9), April 30, 1948. 
The Commission orders that: 
(A) The aforesaid supplemental rate schedules be and they are hereby 
allowed to take effect as of the dates indicated. 
(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 
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(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor sliall they 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described supplemental rate schedules, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 14, 1948. 


Order allowing rate schedules to take effect 
Texas Eastern Transmission Corp. 
June 10, 1948 


Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that the following rate schedules be allowed to take effect as 
of the dates indicated: 

Name of company: Texas Eastern Transmission Corp.; rate schedule desig- 
nation: Rate schedule F. P. C. No. 17, March 25, 1948; supplement No. 1 
to F. P. C. No. 17 (cancels F. P. C. No. 17), April 30, 1948. 

The Commission orders that: 

(A) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of the dates indicated. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedules, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 14, 1948. 


Order allowing rate schedule to take effect 
Southern Natural Gas Co. 
June 10, 1948 
Upon consideration of the application filed by Southern Natural Gas Co. 


requesting that the first revised exhibit A to service agreement dated April 12, 
1948, be allowed to take effect as of April 26, 1948; 
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The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of April 26, 1948. - 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: June 15, 1948. 


Order allowing rate schedules to take effect 
Southern Natural Gas Co. 
June 10, 1948 


Upon consideration of the application filed by Southern Natural Gas Co. re- 
questing that the additional exhibits A and B to service agreement dated April 
16, 1948, be allowed to take effect as of April 15, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedules be and they are hereby allowed to take effect 
as of April 15, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedules, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: June 15, 1948. 


Order allowing supplemental rate schedules to take effect 
Delaware Power & Light Co. 
June 10, 1948 


Upon consideration of the application filed by Delaware Power & Light Co. 
requesting that the following rate schedules be allowed to take effect as of the 
dates indicated: 
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Name of company Rate schedule designation Name of other party Effective date 
Delaware Power & Light Co-- Seems, No, 1 to | Council of Newark, Del_._.. June 1,1946 
. P. C. No. 5. 
i iiniscucceeldes tennceutedioteneniaan ao No. 1  to| Board of Water and Light | Nov. 30,1947 
. P. C. No. 6. Commissioners, New 
Castle, Del. 


The Commission orders that: 

(A) The aforesaid rate schedules, supplement No. 1 to F. C. P. No. 5 and 
supplement No. 1 to F. P. C. No. 6, be and they hereby are allowed to take 
effect as of June 1, 1946 and November 30, 1947, respectively. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in 
the above-designated rate schedules, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 15, 1948. 


Order allowing rate schedules to take effect 
Utah Power & Light Co. 
June 10, 1948 


Upon consideration of the applications filed by Utah Power & Light Co. 
requesting that the following rate schedules be allowed to take effect as of 
April 1, 1948: 





Rate schedule desig- 


Name of company nation Rate schedule superseded Name of purchaser 
Uiah Power & Light Co- openns OD Ciccicntitiiccnndticmecnnesaiintn Lehi City, Utah. 
. P. C. No. 32. 
Do..........--.---.| F. P. C. No, 39.......| F. P. C. No. 24as amended... = City Corp., 
tah. 





The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of April 1, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided 
for in the above-designated rate schedules, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 
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(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: June 15, 1948. 


Order allowing cancellation of rate schedule to take effect 
Pacific Power & Light Co. 
June 10, 1948 


Upon consideration of the notice of cancellation filed April 26, 1948, by Pacific 
Power & Light Co. to become effective as of November 29, 1947, designated by 
the Commission as supplement No. 3 to supplement No. 5 to rate schedule F. P. C. 
No. 12, providing for cancellation of supplement No. 5, as amended, for service 
to Army Air Base at Walla Walla, Wash.; 

The Commission orders that: 

(A) The aforesaid supplement No. 3 to supplement No. 5 to rate schedule 
F. P. C. No. 12 be and the same hereby is allowed to take effect as of November 
29, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: June 15, 1948. 


Order allowing supplemental rate schedule to take effect 
Utah Power & Light Co. 
June 10, 1948 


Upon consideration of the application filed by Utah Power & Light Co. request- 
ing that the following rate schedule be allowed to take effect as of April 1, 
1948 : 








Name of company Rate schedule designation Name of purchaser 


Utah Power & Light Co...._.....| Supplement No. 1 to F. P. C. No. 36_.| Telluride Power Co, 


The Commission orders that: 
(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of April 1, 1948. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate, 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: June 15, 1948. 


Order allowing rate schedules to take effect 
New Hampshire Gas & Electric Co. 
June 10, 1948 


Upon consideration of the application filed by New Hampshire Gas & Electric 
Co. requesting that the rate schedule embodied in the contract, given the desig- 
nation F. P. C. No. 5 be allowed to take effect as of October 11, 1945, and that 
supplement No. 1 to F. P. C. No. 5 be allowed to take effect as of September 9, 1946. 

It appears to the Commission that: 

(a) The aforesaid contract contains the following tax adjustment provision: 


In the event that any taxes, by any governmental agency, in addition to 
any in effect on January 1, 1945, shall be imposed on the sales of electricity 
or on the gross revenue derived therefrom, the rates set forth above shall 
be automatically increased by corresponding amounts. 


(6) The tax adjustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pur- 
suant to such adjustment provision, any change is made in the effective rates 
and charges, it will constitute a change within the meaning of section 205 (d) of 
the Federal Power Act and section 35.3 (c) of the Commission’s codification and 
reissuance of its rules, effective January 1, 1948, requiring that changes in rates 
be filed with the Commission and posted not less than 30 days prior to the 
proposed effective date thereof. 

The Commission orders that: 

(A) Rate schedule F. P. C. No. 5 and supplement No. 1 thereto be and they 
hereby are allowed to take effect as of October 11, 1945, and September 9, 1946, 
respectively, and shall be deemed to have been filed and published in compliance 
with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedules em- 
bodied in the contract, as above designated, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 
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(C) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: June 15, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 80 and Proposed Project No. 64 


(Docket No. DA-667-California—Department of Public Works, State of 
California ) 


June 10, 1948 


(1) Two applications (the second supplementing the first) were filed by the 
Department of Public Works, State of California, for a highway right-of-way, 
requiring a determination under section 24 of the Federal Power Act with respect 
to the affected portion of the following described lands only: 

San Bernardino meridian, California: 
T.6N., R. 18 W.: 
Secs. 2, 11, 12, 13. 
Tk. Fg Ie ee Wee 
Sees. 27, 34, 35. 

(2) The lands, which are located along Piru and Los Alamos Creeks and 
partly within the Los Padres and Angeles National Forests, were reserved on 
July 5, 1921, pursuant to the filing of application for preliminary permit for 
proposed water-power project No. 64, which application was rejected by the 
Commission on March 26, 1928. A portion of the lands is also withdrawn in 
power site reserve No. 80, a transmission line withdrawal dated July 17, 1924, 
to which the Commission’s April 17, 1922, general determination is applicable. 

(3) The lands are also within the Los Alamros and Spring Creek (French 
Flats) reservoir sites, both of which have been included in various plans for 
the conservation of waste surface waters in periods of deficiency, and develop- 
ment of power would be incidental to the conservation of water. 

(4) The section of highway covered by the applications was constructed in 
1931 and is a portion of primary State Highway No. 4 (and a portion of Ridge 
Route Highway, U. S. 99, extending from Sacramento to Los Angeles) and im- 
provements are now proposed to realine and widen the three-lane highway to 
provide a four-lane highway. 

(5) The Geological Survey has recommended restoration of the lands to 
entry, subject to the provisions of section 24 of the Federal Power Act, and 
has informed the Commission that the Bureau of Reclamation has reported no 
objection to restoration of the lands. 

The Commission determines that: 

(6) The value of the affected portion of the above-described lands will not 
be injured or destroyed for the purposes of power development by location 
thereon of the proposed highway right-of-way, subject to the provisions of 
section 24 of the Federal Power Act, and subject to the stipulation that, if 
and when the lands are required for purposes of power development by the 
United States or its permittees or licensees under the Federal Power Act the 
transferee of the proposed highway right-of-way shall relocate and reconstruct 
at its own expense as much of the highway as may be necessary to avoid 
interference with such power development. 


Date of issuance: June 15, 1948. 
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Order authorizing issuance of new license (minor) 
E. L. Munson and Savilla M. Munson 
(Project No. 1430) 

June 10, 1948 


(1) An application was filed January 7, 1948, by E. L. Munson and Savilla 
M. Munson, of Camp Mason, North Bend, Wash., for new license under the 
Federal Power Act for minor project No. 1430, located on Alice Creek in King 
County, Wash., and affecting lands of the United States within the Snoqualmie 
National Forest. 

(2) The project consists of an intake, 1,600 feet of 8-inch wood pipe, 434 
feet of 6-inch wood pipe, a timber powerhouse with installed capacity of 18 
horsepower, and an electric power line 700 feet long, and occupies 0.69 acre of 
lands of the United States in the SE14SE% of sec. 1, T. 22 N., R. 9 E., Willamette 
meridian, King County, Wash., within the Snoqualmie National Forest. 

(3) The original project license, which was issued by the Commission April 
11, 1938, for a period of 10 years to H. L. Bradley, C. O. Bradley, and L. K. 
Wrenwick, was transferred as of December 22, 1944, to E. L. Munson and 
Savilla M. Munson. 

(4) The Chief, Forest Service, under authority delegated by and acting for 
the Secretary of Agriculture, who has supervision over the Snoqualmie National 
Forest, has reported favorably on the application. 

(5) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

(6) The Departments of Fisheries and of Game of the State of Washington 
have reported they have no objection to approval of the application. 

(7) The Department of Public Utilities of the State of Washington was notified 
of the filing of the application. 

The Commission, having considered the application and the project record, 
finds that: 

(8) The applicants are citizens of the United States and have submitted 
satisfactory evidence of compliance with the requirements of all applicable 
State laws insofar as necessary to effect the purposes of a new license for the 
project. 

(9) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(10) The project does not affect any Government dam, nor will the issuance 
of a license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(11) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Snoqualmie National Forest was created or acquired. 

(12) The installed capacity of the project is 18 horsepower and the energy 
generated is used to provide lighting and power at applicants’ resort. 

(18) The amount of annual charges to be paid by the licensees under the 
license for the purposes of reimbursing the United States for the costs of ad- 
ministration of part I of the act and for recompensing it for the use, occupancy, 
and enjoyment of its lands is reasonable as hereinafter fixed and specified. 
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(14) The map and statement designated as exhibit F (F. P. C. No. 1480-1) 

and exhibit G, respectively, conform to the Commission’s rules and regulations. 

(15) In issuing the new license as hereinafter provided, it will be to the 

public interest to waive the following terms and conditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 

relates to approval of plans by the Chief of Engineers and the Secretary of 

the Army and to public notice; 6, insofar as it relates to public notice and 

to the acceptance and expression in the license of terms and conditions of 

the act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates 

to depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the 

power of condemnation is reserved; 15; 18, except insofar as it relates to 

fishways; 19; 20; 22; and 23 (a), except insofar as it relates to the deter- 
mination of fair value. 

It is ordered that: 

(16) A new license be issued to the applicants under section 4 (e) of the act 
for the operation and maintenance of the project on the lands of the United 
States affected thereby for a period of 10 years from April 11, 1948. 

(17) The new license contain the usual conditions and provisions for licenses 
for such projects. 

(18) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of the Commission thereunder, the licensees shall pay to the United 
States annual charges of $5 for reimbursing the United States for the costs of 
administration of part I of the act, and $5 for recompensing it for the use, 
occupancy, and enjoyment of its lands involved. 

(19) The map and statement specified in paragraph (14) above are hereby 
approved as part of the license. 

(20) In issuing the new license, the terms and conditions of part I of the act 
set forth in paragraph (15) above be waived to the extent therein specified. 


Date of issuance: June 14, 1948. 


Order approving project exhibits 
Platte Valley Public Power and Irrigation District 
(Project No. 1835) 
June 10, 1948 


(1) Application was filed July 16, 1947, by Platte Valley Public Power and 
Irrigation District, licensee for project No. 1835, for approval of final maps and 
plans, hereinafter described, for the South Platte River diversion dam and 
supply canal, located in Keith County, Nebr. 

(2) The Assistant Chief of Engineers for Civil Works, acting for the Chief 
of Engineers, Department of the Army, has approved the plans insofar as the 
interests of navigation are concerned. 

The Commission finds that: 

(3) The final maps and plans conform to the Commission’s rules and regula- 
tions and should be approved as part of the license for the project, and the 
licensee should be required to file an additional plan showing the provisions for 
the prevention of ice pressure against the main spillway and intake structures. 
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It is ordered that: 

(4) The following described exhibits be and they are hereby approved as 
part of the license for project No. 1835: 

Evrhibit J—Sheet No. C131R-1 (F. P. C. No. 1835-140), entitled “Location 
Map,” signed Platte Valley Public Power & Irrigation District by Robert A. Wol- 
cott, Office Engineer, on June 21, 1947. 

Evhibit K—A drawing in 5 sheets signed Platte Valley Public Power and Irri- 
gation District by Robert A. Wolcott, Office Engineer, on June 21, 1947, com- 
prising: Sheet No. C131R-2 (F. P. C. No. 1835-163), entitled “Plant and 
Profile—Sta. 0+-00 to Sta. 18+-51.21—Typical Canal Sections” ; sheet No. C131R- 
3 (F. P. C. No. 1835-164), entitled “Plan and Profile—Station 18+51.21 to Sta- 
tion 104+-00”; sheet No. C131R-4 (F. P. C. No. 1835-165), entitled “Plan and 
Profile—Station 99+62.95 to Station 216+-73.41”; sheet No. C131R-5 (F. P. C. 
No. 1835-166), entitled “Plan and Profile—Station 218+85.91 to Station 
320+-98.25”; sheet No. C131R-6 (F. P. C. No. 1835-167), entitled “Plan and 
Profile—Sta. 320+-98.25 to Sta. 389+-87.19—End of Contract.” 

Lehibit L—Plans in 25 sheets signed Platte Valley Public Power and Irrigation 
District by Robert A. Wolcott, Office Engineer, on June 21, 1947, comprising: 
Sheet No. C131R-7 (F. P. C. No. 1835-141); entitled “Parshall Flume and 
Bridge—Station 46+38—Plan and Sections”; sheet No. C131R-8 (F. P. C. 
No. 1835-142), entitled “Parshall Flume and _ Bridge—Sta. 46+38— 
Sections and Details’; sheet No. C131R-9 (F. P. C. No. 1835-143), 
entitled “Canal Drop Structure—Sta. 386+-00”; sheet No. C131R-16 (F. P. C. 
No. 1835-144), entitled “General Plan—Dam and Dikes—Topography of Pond”; 
sheet No. C131R-17 (F. P. C. No. 1835-145), entitled “North Dike, Access Road 
and Fuse Plug”; sheet No. C131R-18 (F. P. C. No. 1835-146), entitled “General 
Plan—Spillway, Sluiceway and Canal Intake’; sheet No. C131R-19 (F. P. C. 
No. 1835-147), entitled “North Headwall—Plan, Elevation, and Sections”; sheet 
No. C131R-20 (F. P. C. No. 1835-148), entitled “North Headwall—Sections” ; 
sheet No. C131R-21 (F. P. C. No. 1835-149), entitled “Controlled Spillway and 
Sluiceway—Plan, Sections, and Details” ; sheet No. C181R-22 (F. P. C. No. 1835- 
150), entitled “Spillway, Sluiceway and Apron Details—Construction Joints” ; 
sheet No. C131R-23 (F. P. C. No. 1835-151), entitled “Canal Intake—Plan, Sec- 
tions and Details’; sheet No. C131R-24 (F. P. C. No. 1835-152), entitled “Canal 
Intake Sections’; sheet No, C131R-25 (F. P. C. No. 1835-153), entitled “Roller 
Gates—Canal Intake”; sheet No. C131R-26 (F. P. C. No. 1835-154), entitled 
20’ Radial Gate for Sluiceway—13’ Head”; sheet No. C131R-27 (F. P. C. No. 
1835-155), entitled “10’ Radial Gate for Sluiceway—13’ Head” ; sheet No. C131R- 
28 (F. P. C. No. 1835-156), entitled “20’ Radial Gate—6’ Head—For Controlled 
Spillway”; sheet No. C131R-29 (F. P. C. No. 1835-157), entitled “Counterweight 
for 20’ x 13’ Radial Gate” ; sheet No. C131R-31 (F. P. C. No. 1835-158), entitled 
“Sheet Piling Details”; sheet No. C131R-32 (F. P. C. No. 1835-159), entitled “Di- 
version Dam—Log of Drill Holes”; sheet No. C131R-33 (F. P. C. No. 1835-160), 
entitled “Spillway Structure—Stability Analysis”; sheet No. C131R-34 (F. P. C. 
No. 1835-161), entitled “Intake Structure—Stability Analysis”; sheet No. 
C131R-35 (F. P. C. No. 1835-162), entitled “Pressure Test Piping—Spillway, 
Sluiceway and Canal Intake”; sheet No. C131R-11) F. P. C. No. 1835-168), en- 
titled “Typical Timber Bridge’; sheet No. C131R-15 (F. P. C. No. 1835-169), 
entitled “Right of Way Fence and Cattle Guard—Typical Construction Details” ; 
sheet No. C131R-30 (F. P. C. 1835-170), entitled “Gates for Drop Structure.” 
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(5) Within 6 months of the date of issuance of this order, the licensee shall 
file an additional plan showing the provisions for the prevention of ice pres- 
sure against the main spillway and intaké structures. 


Date of issuance: June 14, 1948. 


Order authorizing issuance of license (major) 
Whiting-Plover Paper Co. 
(Project No. 1967) 
June 10, 1948 


(1) Application was filed May 12, 1947, by Whiting-Plover Paper Co., of 
Stevens Point, Wis., for license under the Federal Power Act for constructed 
project No. 1967, known as the Lower Paper Mill development, located on the 
Wisconsin River, a navigable water of the United States, in Plover Township, 
Portage County, Wis. 

2) According to the application, the project, construction of which was begun 
in 1892 and completed the following year, consists principally of two low rock- 
filled timber-crib dams located on each side of Island No. 1 in the NE\% of sec. 17, 
T. 23 N., R. 8 E., fourth principal meridian, the west dam being about 455 feet 
long and the east dam about 219 feet long, and a powerhouse extending about 
208 feet from the east dam to the east bank of the channel, containing four 
hydraulic turbines geared to a common-line shaft to which are belted a 375-kilo- 
volt-ampere alternator and nine paper washers and two hydraulic turbines 
geared to a common-line shaft to which is belted a 250-kilowatt alternator. The 
head developed varies between 7 and 8 feet. 

(3) The Secretary of the Interior has reported favorably on the application. 

(4) The Chief of Engineers, Department of the Army, has reported favorably 
on the application as hereinafter provided. 

(5) The Wisconsin Public Service Commission was notified of the filing of 
the application and advises that it withholds any objection to the granting of 
a license for the project as hereinafter provided. 

The Commission, having considered the application and the record thereon, 
finds that: 

(6) The applicant is a corporation organized under the laws of the State of 
Wisconsin and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project. 

(7) No conflicting application is before the Commission. 

(8) Public notice has been given as required by the act. 

(9) The project does not use or affect any Government dam nor will the 
issuance of a license therefor, as hereinafter provided, affect the development 
of any water resources which should be undertaken by the United States. 

(10) Under present circumstances and conditions and upon the terms herein- 
after imposed, the project is best adapted to a comprehensive plan for the im- 
provement and utilization of the Wisconsin River for power development, and 
for other beneficial uses, including recreational purposes. 

(11) For the purpose of determining annual charges, the horsepower capacity 
hereinafter authorized to be installed in the project is 967 horsepower, and the 
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mechanical and electrical energy derived from the project is used by the appli- 
cant in the manufacture of paper and no water power developed energy is sold. 

(12) The amount of annual charges to be paid under the license for the project 
for the purpose of reimbursing the United States for the costs of administration 
of part I of the act is reasonable as hereinafter fixed and specified. 

(13) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project and the proportion of surplus earnings to be paid 
into and held in amortization reserves are reasonable as hereinafter specified. 

(14) The following maps, plans, specifications, and statements filed as part 
of the application conform to the Commission's rules and regulations and should 
be approved as part of the license for the project, excepting that exhibits F, K, 
and M do not conform and the applicant should be required to file revised ex- 
hibits F, K, and M in accordance with the Commission's rules and regulations, 
within 1 year from the date of issuance of the license: 

Exhibit J, Drawings Nos. WP 1302A and 1302B (F. P. C. Nos. 1967-1 and 2). 

Exhibit L, Drawings Nos. WP-1300, 1301, and 1305 (F. P. C. Nos. 1967-4, 5, 
and 8). 

Exhibit L, Drawing No. WP 1304 (F. P. C. No. 1967-7) except as to details of 
the Plover River Dams which are not referred to in the application and properly 
are not parts of the project. 

It is ordered that: 

(15) A license, effective January 1, 1938, and terminating June 30, 1970, be 
issued to the applicant for the operation and maintenance of major project No. 
1967, subject to the usual conditions and provisions of licenses issued under 
section 4 (e) of the act for such projects and the following special conditions: 

(i) To the extent that it is economically sound and in the public interest 
to do so, the licensee shall install additional capacity and make other changes 
in the project as directed by the Commission after notice and opportunity for 
hearing; 

(ii) Whenever the United States shall desire to construct, complete, or 
improve navigation facilities in connection with this project, the licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dam or other structures and permit 
such control of pools as may be required to complete, maintain, and operate 
such navigation facilities. 

(iii) The licensee shall construct and install such appliances as are necessary 
for furnishing power for the operation of navigation facilities, including lights 
and signals, whether constructed by the licensee or by the United States, 
and shall furnish free of cost to the United States power for the operation of 
such navigation facilities ; 

(iv) The operation of any navigation facilities which may be constructed as 
a part of, or in connection with, any dam or diversion structure constituting a 
part of the project works shall at all times be controlled by such reasonable 
rules and regulations in the interest of navigation, including the control of the 
level of the pool caused by such dam or diversion structure, as may be made 
from time to time by the Secretary of the Army. Such rules and regulations 

may include the installation, maintenance, and operation by the licensee, at its 
own expense, of such lights and signals as may be directed by the Secretary of 
the Army; 

(v) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may 
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be necessary for the purposes of navigation on the Wisconsin River; and the 
operations of the licensee so far as they affect the use, storage, and discharge 
from storage of waters affected by this license shall at all times be controlled 
by such reasonable rules and regulations as the Secretary of the Army may 
prescribe in the interest of navigation, and as the Commission may prescribe 
for the protection of life, health, and property, and in the interest of the fullest 
practicable conservation and utilization of such waters for power purposes 
and for other beneficial public uses, including recreational purposes; and the 
licensee shall release water from the project reservoir at such rate in cubic 
feet per second, or such volume in acre-feet per specified period of time, as the 
Secretary of the Army may prescribe in the interest of navigation, or as the 
Commission may prescribe for the other purposes hereinbefore mentioned ; 

(vi) Insofar as any material is dredged or excavated in the prosecution 
of any work authorized under this license, or in the maintenance of the project, 
such material shall be removed and deposited so it will not interfere with navi- 
gation and will be to the satisfaction of the District Engineer, Department of 
the Army, in charge of the locality ; 

(vii) The licensee shall allow officers and employees of the United States, 
showing proper credentials, free and unrestricted access to, through, and across 
the project lands and project works in the performance of their official duties; 

(viii) The licensee shall permit the free use by the public for navigation or 
recreational purposes of the reservoir formed by the project dam, and shall, 
when not inconsistent with the operation of the project, allow the construction 
of wharves or landings in the interest of navigation ; 

(ix) The actual legitimate original cost, estimated where not known, and 
the accrued depreciation of the project as of the effective date of this license, 
namely January 1, 1938, shall be determined by the Commission in accordance 
with the act and the rules and regulations of the Commission, and such cost 
less such accrued depreciation, so determined, shall be the net investment in 
the project as of such effective date ; 

(16) The license provide that, after the first 20 years of operation of the 
project under this license, namely after January 1, 1958, 6 percent per annum 
shall be the specified rate of return on the net investment in the project for 
determining surplus earnings and for the establishment and maintenance of 
amortization reserves pursuant to section 10 (d) of the act; one-half of all 
earnings in excess of 6 percent per annum shall be paid into such amortization 
reserves, and such amortization reserves shall be established, maintained, and 
disposed of in accordance with the terms of the act and such rules, regulations 
and orders of the Commission as may be adopted pursuant thereto. 

(17) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States an annual charge starting January 1, 1938, of $47 for the purpose of 
reimbursing the United States for the costs of administration of part I of the act. 

(18) The exhibits specified and referred to in paragraph (14) above as con- 
forming to the Commission’s rules and regulations be and they are hereby ap- 
proved as part of the license, and the license shall file with the Commission within 
one year from the date of issuance of the license revised exhibits F, K, and M 
in accordance with the Commission’s rules and regulations. 


Date of issuance: June 14, 1948. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 


Carl H. Luessow 
(Docket No. ID-1097) 
June 10, 1948 


It appears to the Commission that: 

On May 11, 1948, Carl H. Luessow, Watson Building, Fairmont, W. Va., filed an 
application pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions : 


I sii scconsiccanstiaitan aelceteastalaiteininanicas Monongahela Power Co. 
icici cetcantaakiceienenianceincasiieniiensotit The Mari El icc 
as a ee 1e Marietta Electric Co. 
IO ic ciccenierciciemnigaetiaraiininsl ) a 
SO eee ea nem: f Monterey Utilities Co. 
UNNI cisicksieicnschsaisonienighaenittchinpaab pide eames 
r To « + 9, = 
ia a The West Maryland Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission Said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission to 
require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

Date of issuance: June 11, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Charles H. Leatham 
(Docket No. ID-1098) 
June 10, 1948 


It appears to the Commission that: 

On May 11, 1948, Charles H. Leatham, Watson Building, Fairmont, W. Va., 
filed an application pursuant to section 305 (b) of the Federal Power Act for 
authority to hold the following positions: 


I iiiinditiniccnccaticciitidmc tienes | Mon hela P 
ee | ongahela Power Co. 

TR Si canicissinitiastiiiininniisimainimnaiiaine 

ee |rrne Marietta Electric Co. 
Te I icscccsicstiestnisineeninicicalincti 

a aa Monterey Utilities Co. 
Directo nsssnsann__nn_ }TH* West Maryland Power Co, 
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The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission said applicant be and he is hereby 
authorized to hold the position described above, subject to the provisions of part 
45 of the codification and reissuance of the Commission’s rules, effective January 
1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 


Date of issuance: June 11, 1948. 


Order authorizing and approving reclassification of common stock 
Otter Tail Power Co. 
(Docket No. E-6143) 
June 10, 1948 


Otter Tail Power Co. (applicant), a corporation organized under laws of the 
State of Minnesota, qualified to transact business in the States of North Dakota 
and South Dakota, having its principal business office in Fergus Falls, Minn., 
filed its application on May 17, 1948, and supplements thereto on May 24, 28, and 
June 3, 1948, requesting an order pursuant to section 204 of the Federal Power 
Act (act) authorizing it to reclassify its outstanding common shares. 

It appears to the Commission that: 

(a) Applicant proposes to amend its articles of incorporation as heretofore 
amended, so as to change its authorized common shares from 240,000 shares of 
the par value of $10 each to 750,000 shares of the par value of $5 each and to 
reclassify each of its outstanding 179,255 common shares of the par value of 
$10 each into 2 shares of the par value of $5 each. 

(b) Applicant asserts that the proposed reclassification will result in a wider 
distribution and in greater market stability for its outstanding shares and in a 
better and wider market for additional shares to be issued to finance in part its 
current construction program. 

(c) Applicant estimates the total expense incident to such reclassification will 
not be in excess of $500 for fees of attorneys and $1,000 for miscellaneous 
expenses. 

(d) Applicant acknowledges the jurisdiction of this Commission over it as a 
public utility within the meaning of that term as used in section 204 of the act. 

(e) Written notice of the aforesaid application has been given to the Railroad 
and Warehouse Commission of Minnesota, Public Service Commission of North 
Dakota and Public Utilities Commission of South Dakota, and to the Governor 
of each of those States. Reasonable notice of the application has also been given 
by publication in the Federal Register on May 20, 1948 (13 F. R. 2728), stating 
that any person desiring to be heard or to make any protest with reference to 
the application should file a petition or protest on or before June 4, 1948. No 
protest or petition or request to be heard in opposition to the granting of such 
application has been received. 
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(f) The Public Service Commission of North Dakota, by order adopted May 
28, 1948, approved the reclassification of each of the applicant’s outstanding 
179,255 shares of $10 par value into 2 common shares of $5 par value each. 

The Commission finds that: 

(1) Applicant is a corporation organized and existing under and by virtue of 
the laws of the State of Minnesota qualified to transact business in the States of 
North Dakota and South Dakota with its principal business office in Fergus 
Falls, Minn., and is engaged principally in the business of generating, purchas- 
ing, transmitting, and distributing electric energy in the States of Minnesota, 
North Dakota, and South Dakota, and is a public utility within the meaning of 
section 204 of the act subject to the jurisdiction of the Commission as heretofore 
described and set out in the Commission’s order entered July 30, 1946, Otter Tail 
Power Co., docket No. IT-5996, 5 F. P. C. 676. 

(2) The proposed reclassification of common stock will constitute issuance of 
securities within the provisions of section 204 of the act. 

(3) The applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act; and the proposed reclassification of common stock 
is, therefore, not exempt from the requirements of section 204 (a) of the act. 

(4) The proposed reclassification of common stock as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of appli- 
cant and compatible with the public interest which is appropriate for and 
consistent with the proper performance by applicant of service as a public utility 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders that: 

(A) The proposed reclassification of common stock referred to in paragraph 
(a) above, upon the terms and conditions and for the purposes specified in the 
application, be and the same hereby is authorized and approved, subject to the 
provisions of this order. 

(B) This authorization shall expire unless acted upon within 60 days after 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, services, ac- 
counts, valuation, estimates, or determination of costs, or any matter whatso- 
ever which may come before this Commission, or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: June 11, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Panhandle Eastern Pipe Line Co. 
(Docket No. G-876) 
June 10, 1948 


On March 5, 1947 Panhandle Eastern Pipe Line Co. (applicant) filed an ap- 
plication with the Commission, and on December 2, 1947, filed an amendment 
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and supplement thereto, for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of certain natural-gas facilities, subject to the juris- 
diction of this Commission. 

The facilities, which are designated as group C in the application, and for 
which applicant seeks authorization, are the following: 


West Liberal (Kansas) Compressor Station: 


(i) Installation of three 1,600-horsepower compressor units and appurtenant 
equipment at Hugoton Compressor Station in Stevens County, Kans., and 

(ii) Installation of three additional 800-horsepower compressor units and ap- 
purtenant equipment (including dehydration plant) at Satanta Compressor 
Station in Haskell County, Kans., and 

(iii) Changes in suction and discharge piping at Hansford Station in Hans- 
ford County, Tex., and 

(iv) Construction of 25.5 miles of 26-inch O. D. steel-welded loop line extend- 
ing from Hansford Compressor Station to the point of junction of present loop 
line, and 

(v) Construction of 32.89 miles of 26-inch O. D. steel-welded pipe from the 
outlet side of Hugoton Compressor Station to the inlet side of Liberal Com- 
pressor Station in Seward County, Kans., and 

(vi) Installation of a river crossing at the Cimarron River, and 

(vii) Installation at Sunray Compressor Station in Moore County, Tex., either 

(a) One additional 1,000-horsepower compressor unit and appurtenant equip- 
ment in the event the Guymon Compressor Station in Hansford County, Tex., is 
constructed as authorized by the Commission’s order issued December 2, 1946, 
in docket No. G-706 (5 F. P. C. 949), or in the alternative, 

(b) Three additional 1,000-horsepower compressor units and appurtenant 
equipment (including dehydration plant) in the event the Guymon Compressor 
Station, referred to next above, is not constructed. 


At Liberal Station and at points on the system east of Liberal Station: 


(viii) Installation of a 1,600-horsepower compressor unit and appurtenant 
equipment at Greensburg (Kans.) Compressor Station, and 

(ix) Installation of one additional 1,600-horsepower compressor unit and ap- 
purtenant equipment at Haven (Kans.) Compressor Station, and 

(x) Installation of two additional 1,600-horsepower compressor units and ap- 
purtenant equipment and closed water system for existing vertical engines 
at Olpe (Kans.) Compressor Station, and 

(xi) Installation of one additional 1,000-horsepower compressor unit and ap- 
purtenant equipment at Louisburg (Kans.) Compressor Station, and 

(xii) Installation of two additional 1,600-horsepower compressor units and 
appurtenant equipment at Houstonia (Mo.) Compressor Station, and 

(xiii) Installation of one additional 2,400-horsepower compressor unit and ap- 
purtenant equipment at Centralia (Mo.) Compressor Station, and 

(xiv) Installation of one additional 2,400-horsepower compressor unit and 
appurtenant equipment at Pleasant Hill (Ill.) Compressor Station, and 

(xv) Installation of two additional 1,600-horsepower compressor units and 
appurtenant equipment at Tuscola (Ill.) Compressor Station, and 

(xvi) Installation of one additional 1,600-horsepower compressor unit and 
appurtenant equipment at Montezuma (Ind.) Compressor Station, and 

(xvii) Installation of two additional 1,600-horsepower compressor units and 
appurtenant equipment at Edgerton (Ind.) Compressor Station, and 
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(xviii) Construction of 22.86 miles of 26-inch O. D. steel-welded third loop 
line between Liberal (Kans.) and Greensburg (Kans.) Compressor Stations, and 

(xix) Construction of 31.13 miles of 26-inch O. D. steel-welded third loop line 
between Greensburg (Kans.) and Haven (Kans.) Compressor Stations, and 

(xx) Construction of 24.77 miles of 26-inch O. D. steel-welded third loop line 
between Haven (Kans.) and Olpe (Kans.) Compressor Stations, and 

(xxi) Construction of 23.71 miles of 26-inch O. D. steel-welded third loop line 
between Olpe (Kans.) and Louisburg (Kans.) Compressor Stations, and 

(xxii) Construction of 15.35 miles of 26-inch O. D. steel-welded third loop 
line between Houstonia (Mo.) and Centralia (Mo.) Compressor Stations, and 

(xxiii) Construction of 30.79 miles of 26-inch O. D. steel-welded third loop 
line between Centralia (Mo.) and Pleasant Hill (1ll.) Compressor Stations, and 

(xxiv) Construction of 27.06 miles of 26-inch O. D. steel-welded third loop line 
between Pleasant Hill (Ill.) and Glenarm (Ill.) Compressor Stations, and 

(xxv) Construction of 26.30 miles of 26-inch O. D. steel-welded third loop 
line between Glenarm (Ill.) and Tuscola (Ill.) Compressor Stations, and 

(xxvi) Construction of 15.64 miles of 26-inch O. D. steel-welded third loop 
line between Tuscola (Ill.) and Montezuma (Ind.) Compressor Stations, and 

(xxvii) Construction of 30.85 miles of 26-inch O. D. steel-welded third loop 
line extending in a northeasterly direction from Montezuma (Ind.) Compressor 
Station, and 

(xxviii) Construction of 47.80 miles of 26-inch O. D. steel-welded loop line 
extending from a point in Lenawee County, Mich., in a northeasterly direction 
paralleling existing 22-inch single line, and terminating at Detroit, Mich., city 
gate, and 

(xxix) Construction of the necessary river crossings in connection with the 
construction of the proposed additional loop lines at the Missouri River in 
Missouri, the Illinois River in Illinois, Raccoon Creek in Indiana, and the Raisin 
and Huron Rivers in Michigan, 


all as more fully described in the application, amendment and supplement 
thereto. 

Pursuant to due notice, a public hearing was held in Washington, D. C., com- 
mencing on November 12, 1947, and concluding on December 11, 1947, respecting 
the matters involved and the issues presented by the application, as amended. 
The Oklahoma State Corporation Commission, Public Service Commission of 
Indiana, Illinois Commerce Commission, Kansas State Corporation Commission, 
Michigan Consolidated Gas Co., Illinois Power Co., Central Indiana Gas Co., 
City of Indianapolis, Ind., Central Illinois Electric & Gas Co., City of Detroit, 
Mich., Central Illinois Light Co., and Central Illinois Public Service Co., were 
permitted to intervene in this proceeding. The Michigan Public Service Com- 
mission did not intervene, but submitted a letter to this Commission favoring 
the granting of the certificate requested in the application, which letter was 
made a part of the record in this proceeding. 

The proposed facilities are designed to increase the sales delivery capacity 
of applicant’s system to 575,000 M. ec. f. per day in the summer, which is an 
increase of 102,000 M. ec. f. per day over the designed sales capacity of 473,000 
M. c. f. per day contemplated by construction of the facilities authorized in 
docket No. G-706. The proposed facilities are necessary in order that appli- 
cant may meet more adequately the present and future market demands upon 
its systems. 

The estimated over-all capital cost of the proposed facilities is $27,021,000, 
if the Guymon Compressor Station is not constructed, and $26,615,000 if the 
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Guymon Compressor Station is constructed as set forth in paragraph (vii) 
above. 

On March 26, 1948, the presiding examiner in this proceeding certified and 
filed with the Secretary for the Commission the record of this proceeding in- 
cluding his report thereon, which report constitutes the initial decision herein 
and was served upon all parties in accordance with rule 30 (a) of the Com- 
mission’s Rules of Practice and Procedure (18 CFR 1.30 (a)). By the presiding 
examiner’s decision it was ordered, subject to review by the Commission on 
appeal, that a certificate of public convenience and necessity be issued for the 
facilities requested by applicant, subject to certain conditions. 

On April 9, 1948, applicant filed a statement of exceptions to said initial 
decision and order in the manner and within the time provided in rule 31 of 
said Rules of Practice and Procedure, which exceptions were directed to the 
condition contained in paragraph B (4) of the order. 

The Commission, having considered the application, as amended, and upon 
review of the entire record thereon with respect to the matters involved and the 
issues presented, and the initial decision of the presiding examiner and the 
statement of exceptions thereto filed by applicant, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Kansas City, Mo., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of Texas, Oklahoma, Kansas, 
Missouri, Illinois, Indiana, Ohio, and Michigan and by such operations applicant 
is engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of 
October 17, 1945, in docket No. G-234, 4 F. P. C. 1081. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant’s natural gas supply is adequate to meet the requirements of 
the service to be rendered by means of the proposed facilities. 

(4) Applicant is financially able to construct and operate the proposed facili- 
ties and such construction and operation will have no adverse effect upon appli- 
-ant’s existing rates and services, 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the present and future public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application and the amendment and 
supplement in these proceedings and exhibits appended thereto, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 
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(B) In the event a new compressor station is constructed by applicant at 
Guymon, Okla., as authorized by the Commission’s order issued November 30, 
1946, in docket No. G—706, 5 F. P. C. 949, applicant is authorized to construct 
and operate one 1,000-horsepower additional compressor unit at its Sunray 
Compressor Station in lieu of the three 1,000-horsepower additional compressor 
units referred to in paragraph (vii) above, subject to the conditions herein. 

(C) The facilities herein authorized shall not be used for the transportation 
or sale of natural gas to any new customer except upon specific authorization 
by this Commission. 

(D) Applicant shall report to the Commission promptly in writing, under 
oath, the date of commencement of construction and the expected completion 
date of the facilities herein authorized. Applicant shall also report from time 
to time the dates on which the capacity of the line is increased by the operation 
of such facilities and the amounts of such increases, 

(E) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 11, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Pennsylvania Gas Co. 
(Docket No. G—1026) 
June 10, 1948 


On March 29, 1948, Pennsylvania Gas Co. (applicant) filed with the Commis- 
sion an application, as supplemented on May 4, 1948, for a certificate of public 
convenience and necessity, pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of a natural-gas pipe line 
consisting of approximately 344 miles of 10-inch pipe and 5 miles of 8-inch pipe, 
extending in a southerly direction from the end of its 10-inch pipe line in Elk 
County, Pa., to a point of connection with the main transmission pipe line of New 
York State Natural Gas Corp. in Spring Creek Township, in said Elk County. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 7, 1948, respecting the matters involved and the issues presented by the 
application as supplemented. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to transport 
to its presently existing markets natural gas which it is under contract to pur- 
chase from New York State Natural Gas Corp.’ Applicant proposes to purchase 
5,000 M. c. f. of natural gas per day during December, January, February, and 
March; and 4,500 M. ec. f. of natural gas per day during April to November, in- 
clusive ; or a total of 1,703,000 M. c. f. per year. 

The estimated over-all cost of the proposed facilities is $160,000, which is to 
be paid for without recourse to financing outside applicant’s own resources. 





1In the Matter of New York State Natural Gas Corp., in docket No. G—-1008, 7 F. P. C. 
705, by Commission order of this day, a certificate of public convenience and necessity was 
issued authorizing New York State Natural Gas Corp. to construct and operate natural-gas 
pipe-line facilities to make the proposed sale of natural gas to Pennsylvania Gas Co., 
applicant herein. 
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The Commission, having considered the application, as supplemented, and 
the record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, a Pennsylvania corporation, with its principal place of business 
in Warren, Pa., owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system located in the States of Pennsylvania and New York, 
and by such operations, applicant is engaged in the transportation of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, and 
is therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of November 10, 1942, 
in docket No. G-370, 3 F. P. C. 866. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s Rules of Practice and Procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in 
these proceedings and exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 11, 1948. 





Findings and order issuing certificate of public convenience and necessity 
New York State Natural Gas Corp. 
(Docket No. G-1008) 
June 10, 1948 


On March 5, 1948, New York State Natural Gas Corp. (applicant) filed with 
the Commission an application for a certificate of public convenience and 
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necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of the following described natural-gas pipe-line 
facilities, subject to the jurisdiction of the Commission. 

Applicant proposes to make some changes in the regulating and measuring 
station which it is now operating in the town of Genesee Falls, Wyoming County, 
N. Y., known as the Silver Springs connection, for the sale and delivery of 
natural gas to Iroquois Gas Corp. (Iroquois). The Silver Springs connection 
has been used in the past for the delivery of emergency gas by applicant to 
Iroquois. 

Applicant proposes to construct and operate a regulating and measuring 
station, together with the necessary connection, in the Alleghany National 
Forest, Spring Creek Township, Elk County, Pa., for the sale and delivery of 
natural gas to Pennsylvania Gas Co. (Pennsylvania Gas). 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 7, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to use the Silver Springs connection for the purpose 
of delivering to Iroquois 6,000 M. c. f. of natural gas per day during December, 
January, February, and March; 4,000 M. c. f. of natural gas per day during 
April, May, October, and November; and 2,400 M. c. f. of natural gas per day 
during June, July, August, and September; or a total of 1,506,800 M. c. f. per 
year. 

Applicant proposes to use the connection in Spring Creek Township to deliver 
to Pennsylvania Gas 5,000 M. ec. f. of natural gas per day during December, 
January, February, and March; and 4,500 M. c. f. of natural gas per day during 
April to November, inclusive, or a total of 1,703,000 M. c. f. per year. 

The additional supply of gas to be purchased by Iroquois and Pennsylvania 
Gas will assist those companies in meeting their requirements in existing 
markets. 

The estimated over-all cost of the proposed facilities is $22,900, which will be 
paid from cash on hand. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a New York corporation, having its principal place of business 
in New York City, N. Y., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the States of Pennsylvania and 
New York, and by such operations applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of October 27, 1942, in docket No. 
G-312, 3 F. P. C. 844. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 


1In the Matter of Pennsylvania Gas Co., in docket No. G—1026, 7 F. P. C. 704, by Com- 
mission order of this day, a certificate of public convenience and necessity was issued 
authorizing Pennsylvania Gas Co. to extend its natural-gas pipe-line facilities to receive 
the natural gas from New York State Natural Gas Corp., applicant herein. 
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amended, and the requirements, rules, and regulations of the Commission 
thereunder. - 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s Rules of Practice and Procedure (18 CFR 1.32 (b)) having 
been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: June 11, 1948. 


Findings and order issuing certificate of public convenience and necessity 
West Texas Gas Co. 
(Docket No. G—1025) 
June 10,1948 


On March 29, 1948, West Texas Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of the following described natural-gas facilities : 

(1) One 400 brake horsepower gas-engine-driven compressor unit at appli- 
cant’s McSpadden Compressor Station in Randall County, Tex. ; 

(2) “Turboflow” cylinder heads on the 12 power cylinder of the 3 existing 
400 brake horsepower units at the said McSpadden Compressor Station; and 

(3) One 300 brake horsepower gas-engine driven compressor unit at appli- 
ecant’s Plainview Compressor Station in Hale County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 8, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to provide 
stand-by facilities at the two above-designated compressor stations in order to 
insure continuous service during periods of mechanical failure and peak-day 
demands, and thereby, more adequately serve its firm load during the coming 
winter season. 

The estimated over-all capital cost of the proposed facilities is $99,022, which 
will be financed by applicant out of funds on hand. 
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The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further 
finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Lubbock, Tex., owns and operates, among other facilities, natural-gas pipe 
lines and appurtenances situated on its interconnected system, and by means of 
the use and operation thereof applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of March 23, 1943, in docket No. G-330, 3 F. P. C. 953. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 1.32 (b) [18 CFR 
1.32 (b)] having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that : 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application in this proceeding 
and exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 11, 1948. 


Order approving and directing disposition of amounts in excess of original cost 
Sierra Pacific Power Co. 
June 10, 1948 


It appears to the Commission: 
(a) On March 21, 1939, Sierra Pacific Power Co. (hereinafter the Company) 
filed reclassification and original cost studies as of January 1, 1937, pursuant to 
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electric plant accounts instruction 2-D of the Commission’s Uniform System of 
Accounts Prescribed for Public Utilities and Licensees and the Commission’s 
order of May 11, 1937, relating thereto. 

(b) A field examination of the studies was recently completed by members 
of the Commission’s staff, following which they held conferences with representa- 
tives of the Public Service Commission of Nevada and the Company. Thereafter, 
representatives of the Public Utilities Commission of California reviewed the 
results of the staff’s field examination. On May 27, 1948, the Company accepted 
the staff’s proposed adjustments and submitted a proposed plan for the disposi- 
tion of the balances remaining in the adjustment accounts as of December 
31, 1947. 

(c) During the period from January 1, 1937, to December 31, 1947, the total 
amount classifiable in the adjustment accounts as of January 1, 1937, i. e., 
$3,107,812.23, was reduced by $856,044, or to $2,251,768.23. The Company pro- 
poses to dispose of $1,255,208 of this balance by a charge to account 271, earned 
surplus, and to dispose of the remaining $996,475.23 by a charge to account 250, 
reserve for depreciation of electric plant. 

(d) The Public Service Commission of Nevada, by letter dated May 29, 1948, 
and the Public Utilties Commission of California, by telegram dated June 9, 1948, 
have concurred in the dispositions proposed by the Company. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the act that the Company 
dispose of the amount of $2,251,768.25 in the manner described in paragraph 
(ec) above. 

The Commission orders that: 

(A) The Company dispose of the bulance of $2,251,768.23 in the manner de- 
scribed in paragraph (c) above. 

(B) The Company submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the balance of $2,251,768.23. 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity for full compliance with the Public Utility Holding Company Act of 
1935 or the rules, regulations and orders issued by the Securities and Exchange 
Commission. 


Date of issuance: June 10, 1948. 


Order authorizing issuance of securities 
Sierra Pacific Power Co. 
(Docket No. E-6131) 

June 10, 1948 


Sierra Pacific Power Co. (applicant), a corporation having its principal 
business office at Reno, Nev., on March 26, 1948,, filed an application, and on 
June 9, 1948, amended and supplemented said application, for an order pursuant 
to section 204 of the Federal Power Act authorizing the issuance of $3,500,000 
principal amount of first mortgage bonds. 

It appears to the Commission that: 

(a) Applicant proposes to issue and sell through competitive bidding $3,- 
500,000 principal amount of first mortgage bonds to be dated as of April 1, 
1948, due April 1, 1978, and to be sold to the bidder or group of bidders whose 
bid is for the entire issue at not less than 100 percent nor more than 102% 
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percent of the principal amount thereof and is the most favorable to applicant 
in providing the lowest annual cost of money. Expenses incident to the proposed 
issue of bonds are estimated at $46,000. Said bonds are to be issued under 
and secured by the applicant’s indenture of mortgage dated as of December 1, 
1940, a first supplemental indenture dated as of August 1, 1947, and a second 
supplemental indenture to be dated as of April 1, 1948. 

(b) The proposed issue of securities is for the purpose of financing construc- 
tion costs of the applicant, including payment of $1,000,000 of notes of the 
applicant issued to obtain funds for such purpose (and of any such additional 
notes issued before receipt of said proceeds). 

(c) Written notice of the aforesaid application has been given to the Public 
Utilities Commission of California and the Public Service Commission of Nevada, 
and to the Governor of each of those States. Reasonable notice of the applica- 
tion has also been given by publication in the Federal Register on April 2, 1948 
(13 F. R. 1818), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on 
or before April 17, 1948. No protest or petition or request to be heard in 
opposition to the granting of such application has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of 
section 204 of the Federal Power Act, subject to the jurisdiction of the Commis- 
sion as described and set out in the Commission’s order dated November 26, 1940, 
In the Matter of Sierra Pacific Power Co., docket No. IT-5658, 2 F. P. C. 839. 

(2) The proposed issuance of bonds, described in paragraph (a) above, is 
an issuance of securities within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by u State commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed issuance 
of securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance and sale of bonds through competitive bidding, as 
hereinafter authorized and approved, will be for a lawful object, within the 
corporate purposes of the applicant and compatible with the public interest, 
which is appropriate for and consistent with the proper performance by applicant 
of service as a public utility, and which will not impair its ability to perform 
that service, and is reasonably appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of bonds, described in paragraph (a) above, upon 
the terms and conditions and for the purposes specified in the application, 
as amended and supplemented, be and the same is hereby authorized and ap- 
proved, subject to the provisions of this order. 

(B) The proposed issue and sale of bonds shall not be consummated until 
(1) applicant has furnished the Commission with the name of each bidder; 
the coupon rate; the price to the applicant, including such other information as 
may be necessary to state all the terms of the respective bids submitted; the 
name of the successful bidder and the proposed initial public offering price; 
and a statement setting forth that the procedure as to competitive bidding as 
outlined in the application has been carried out; and (2) the Commission has 
by supplemental order approved the cost of money to applicant, the initial 
public offering price, and the price to applicant. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
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counts, valuation, estimates, or determinations of cost, or any matter whatso- 
ever which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(D) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: June 10, 1948. 


Order approving and authorizing issuance of common stock 
Montana-Dakota Utilities Co. 
(Docket No. E-6142) 
June 11, 1948 


Montana-Dakota Utilities Co. (applicant), a Delaware corporation, having 
its principal business office at Minneapolis, Minn., filed its application on May 
17, 1948, and amendment thereto on June 3, 1948, for an order pursuant to section 
204 of the Federal Power Act (act) for authority to issue and sell additional 
shares of its common stock. 

It appears to the Commission that: 

(a) Applicant proposes to amend its certificate of incorporation to increase 
the authorized number of common shares from 1,000,000 to 1,500,000 and to 
issue and sell 150,000 shares of common stock of $5 par value per share to a 
group of underwriters for resale to the public. 

(b) The applicant has not publicly called for competitive bids but proposes 
to sell such shares to a group of underwriters, Blyth & Co., Inc., Merrill Lynch, 
Pierce, Fenner & Beane and Associates for resale to the public at a price to 
be agreed upon with the underwriters immediately before the public offering 
date; the agreed public offering price to be based upon then existing market 
quotations on the New York Curb Exchange, Unlisted Section, at not less than 
the bid price and not more than the asked price of the outstanding common 
shares. 

(c) The applicant proposes to sell such common stock to the underwriters 
at a price of 85 cents per share less than the public offering price except that 
if the public offering price is more than $12 per share then the underwriting 
discount is to be 90 cents per share. 

(d) No finder’s fees will be incurred or paid in connection with the proposed 
issuance and sale of 150,000 shares of common stock and applicant estimates 
that the total expense exclusive of the underwriters’ discount will be $23,550.00, 

(e) The purpose of the issuance is to provide, directly and indirectly, part 
of the funds required for additions made and to be made to the properties of 
the applicant during 1947 and 1948. 

(f) Written notice of the aforesaid application has been given to the Public 
Service Commission of North Dakota, the Public Service Commission of Wyo- 
ming, the Public Utilities Commission of South Dakota, the Board of Railroad 
Commissioners of Montana, the Railroad and Warehouse Commission of Minne- 
sota and to the Governor of each of those States. Notice of the application 
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was also published on May 20, 1948, in volume 13, Federal Register, page 2728, 
stating that any person desiring to be heard or to make any protest with 
reference to said application should file a petition or protest on or before June 
4, 1948. No protest, petition, or request to be heard in opposition to the grant- 
ing of such application has been received. 

(9) The Public Service Commission of North Dakota and the Public Service 
Commission of Wyoming by orders adopted June 3 and 7, 1948, respectively, 
authorized the issuance and sale of 150,000 shares of applicant’s common stock 
upon the terms and conditions and for the purposes set forth in the application. 

The Commission, having considered the aforesaid application and the exhibits 
and materials on file with the Commission, finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order dated April 13, 
1945, In the Matter of Montana-Dakota Utilities Co., docket No. IT-5939, 4 
F. P. C. 901. 

(2) The proposed issuance of additional shares of common stock will con- 
stitute an issuance of securities within the provisions of section 204 of the 
Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance 
and sale of 150,000 shares of common stock is, therefore, not exempt by virtue 
of that section from the requirements of section 204 of the Federal Power Act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and con- 
sistent with the proper performance by applicant of service as a public utility, 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(5) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and underwriters, and the commission to be paid was fixed by arm’s- 
length bargaining and does not appear to be unreasonable. 

(6) Under the circumstances of this case, sufficient cause has been shown for 
waiving the requirements of the Commission’s rule relating to competitive 
bidding. 

The Commission orders that: 

(A) The proposed issuance and sale of 150,000 shares of common stock, de- 
scribed in paragraphs (@), (b), and (¢), above, upon the terms and conditions 
and for the purposes specified in the application, as amended and supplemented, 
be and the same hereby is authorized and approved, subject to the provisions 
of this order. 

(B) The proposed issue and sale of 150,000 common shares, described in 
paragraphs (b) and (c) above, shall not be consummated until applicant shall 
have filed with this Commission a statement setting forth the public offering 
price and the Commission has by subsequent order approved such public offer- 
ing price. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 
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(D) This authorization shall expire unless acted upon within 60 days from 
the date of this order. - 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 

(F) Applicant shall report with reference to the subject matter hereof as re- 
quired by the Commission’s regulations under the Federal Power Act. 


Date of issuance: June 11, 1948. 


Supplemental order authorizing issuance of common stock 
Montana-Dakota Utilities Co. 
(Docket No. E-6142) 
June 14, 1948 


It appears to the Commission that: 

(a) By order entered June 11, 1948, 7 F. P. C. 711 Montana-Dakota Utilities Co. 
(applicant) was authorized to issue and negotiate the sale of 150,000 shares of 
its $5 par value common stock. The sale of such stock was subject to the 
provisions set forth in paragraph (B) of said order reading as follows: 

(B) The proposed issue and sale of 150,000 common shares, described 
in paragraphs (b) and (c) above, shall not be consummated until applicant 
shall have filed with this Commission a statement setting forth the public 
offering price and the Commission has by subsequent order approved such 
public offering price. 

(b) Applicant, on June 14, 1948, pursuant to the requirement of paragraph 
(B) of the order of June 11, 1948, advised the Commission that the public offer- 
ing price of such common stock is to be $12.50 per share. 

The Commission finds that: 

Applicant has satisfactorily complied with the requirement of paragraph (B) 
of the order of June 11, 1948, pertaining to the issuance and sale of common 
stock, and the public offering price of $12.50 per share is not unreasonable, 

The Commission orders that: 

(A) The public offering price of $12.50 per share for the 150,000 shares of $5 
par value common stock be and the same hereby is authorized and approved. 

(B) In all other respects the order of June 11, 1948, remains in full force 
and effect. 


Date of issuance: June 15, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classifications Nos. 92 and 382 
(Docket No. DA-273—Colorado—James V. Rose) 

June 15, 1948 


(1) An application (Denver 053367) was filed by James V. Rose, of Glenwood 
Springs, Colo., for restoration to entry, requiring a determination under section 
24 of the Federal Power Act with respect to the following described lands: 


Sixth principal meridian, Colorado: 
TZ. 6 Gp Oe Oe Wes 
Sec. 12, lots 6, 13, 14, and 15. 
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(2) The lands are located on the left side of Roaring Fork (Crystal) River, 
a tributary of the Colorado River. The lands in lots 13 and 15 are withdrawn 
in power site classification No. 92, dated April 3, 1925, and those in lots 6 and 
14 are withdrawn in power site classification No. 382, dated July 15, 1947. 

(3) The power value of the lands lies in their possible use for conduit loca- 
tion; no plans are known for power development in the area; and the probable 
use of the lands for grazing in the meantime will not injure their power value. 

(4) The Geological Survey recommends restoration of the lands to entry, 
subject to the provisions of section 24 of the Federal Power Act. 

The Commission determines that: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act. 
Date of issuance: Jane 17, 1948. 


Order granting request for withdrawal of petition to intervene and request for 
hearing 


Dairyland Power Cooperative 
(Project No. 1960) 
June 15, 1948 





(1) Request has been filed May 28, 1948, by Lake Superior District Power 
Co., of Ashland, Wis., for withdrawal of petition to intervene in this proceeding 
initiated by the filing of an application for license for proposed project No. 1960 
on the Flambeau River, Wis., by Dairyland Power Cooperative, of La Crosse, 
Wis. In its petition, the Company protested any issuance of license to the Co- 
operative and requested a public hearing in the matter. 

(2) In its request for withdrawal, the Company advises that a contract dated 
January 9, 1948, settling disputes between itself and the Cooperative, was ap- 
proved by the Public Service Commission of Wisconsin on May 21, 1948, and 
for that reason it no longer desired to protest the Cooperative’s application for 
license. 

It is ordered that: 

(3) The request for withdrawal of the afore-mentioned petition of the Lake 
Superior District Power Co. to intervene in this proceeding be and it is hereby 
granted. 


Date of issuance: June 17, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Frank L. Conrad 
(Docket No. ID-1022) 
June 15, 1948 






It appears to the Commission that : 
(a) On June 8, 1945, Frank L. Conrad, 105 West Adams Street, Chicago, IIL, 
by order of the Commission was authorized to hold the following positions: 


a i a 
nee \jowa-Illinois Gas & Electric Co. 
NN | 


NIUE io iiictici meee Iowa Power & Light Co. 
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(b) On May 14, 1948, ee notified the Commission that he no longer 
held the following position : 


President Iowa-Illinois Gas & Electric Co. 


(c) On May 14, 1948, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the following 
position : 


Director St. Joseph Light & Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following position: 


President Iowa-Illinois Gas & Electric Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 


affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Director Iowa-Illinois Gas & Electric Co. 
Director Iowa Power & Light Co. 
Director St. Joseph Light & Power Co. 

The Commission orders that : 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the codification and reissuance of the Commission’s 
Rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 


public nor private interests will be adversely affected by his holding said 
positions. 


(B) All orders heretofore made authorizing applicant to hold positions pur- 


suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: June 16, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
A. Clinton Spurr 
(Docket No. ID-618) 
June 15, 1948 


It appears to the Commission that : 
(a) On April 19, 1940, A. Clinton Spurr, Watson Building, Fairmont, W. Va., 
by order of the Commission was authorized to hold the following positions : 


President | Monongahela West Penn Public Serv- 
Director : 


id 
President lhe West Maryland Power Co. 
Director 


Vice President Fo Virginia Power & Transmission 


Director 
President | 
Director 


Co. 


Monterey Utilities Corp. 
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(b) On June 28, 1945, the name of Monongahela West Penn Public Service Co. 
was changed to Monongahela Power Co. 

(c) On May 11, 1948, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the following 
positions: 
President 
Director 


|e Marietta Electric Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a) and (c), above, pending 
further order of the Commission in regard thereto. 

The Commission orders that: 

(A) Until further order of the Commission said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (c), above, 
subject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation of 
the right of the Commission to require said applicant to make further showing 
that neither public nor private interests will be adversely affected by his holding 
said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: June 16, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 














Kilshaw McHenry Irwin 
(Docket No. ID-1086) 
June 15, 1948 


It appears to the Commission that: 
(a) On November 25, 1947, Kilshaw McHenry Irwin, 1000 Chestnut Street, 
Philadelphia, Pa., by order of the Commission was authorized to hold the fol- 
lowing positions: 


aia uae ise tase hee S Deepwater Light & Power Co. 


aca occa ictnehsichk apoio __.. Philadelphia Electric Power Co. 
Pe iarcecticccs chin i ata cc eee The Susquehanna Electric Co. 
Director 


ioc ig ikealeeselsoeevtsti isabel aia cass The Susquehanna Power Co. 


(b) On May 26, 1948, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the following 
position : 

rN pig da ict eih cia ncn cinetaancaniaiieainiie Philadelphia Electric Co. 

The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 
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Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a) and (b) above, pending 
further order of the Commission in regard thereto. 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (b), above, 
subject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further showing 
that neither public nor private interests will be adversely affected by his holding 
said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: June 16, 1948. 


Order modifying order determining emergency and granting exemption for use 
of interconnection 


Arizona Edison Co., Inc. 
(Docket No. E-6107) 
June 15, 1948 


It appears to the Commission that: 

(a) For the purpose of alleviating the emergency existing in the systems of 
certain Mexican companies the Commission by order dated November 28, 1947, 
authorized the transmission of electric energy by Arizona Edison Co., Inc., from 
two points near the international boundary, United States and Mexico, and 
delivery of such energy to Compania de Servicios Publicos de Agua Prieta, S. A., 
in an amount not in excess of 1,500,000 kilowatt-hours per year at a rate not 
to exceed 300 kilowatts, and to Alejandro Elias Cass in an amount not in excess 
of 125,000 kilowatt-hours per year at a rate not to exceed 40 kilowatts. Such 
authorization not to extend beyond December 31, 1948, or the earlier termina- 
tion of the emergency referred to therein. 

(b) On May 12, 1948, Arizona Edison Co., Inc., filed application for modifi- 
cation of the order of November 28, 1947, seeking authority to increase exporta- 
tion of electric energy to Compania de Servicios Publicos de Agua Prieta, S. A., 
to an amount not in excess of 3,000,000 kilowatt hours per year, at a rate not 
to exceed 600 kilowatts. 

The Commission finds that: 

The modification of the order of November 28, 1947, increasing the exporta- 
tion of electric energy in the amount and at the rate referred to in paragraph 
(b) above, will serve the emergency needs of Compania de Servicios Publicos 
de Agua Prieta, S. A., and will be desirable in the public interest as expressed 
in the Federal Power Act. 

The Commission orders that: 

The exportation by Arizona Edison Co., Inc., of electric energy to Compania 
de Servicios Publicos de Agua Prieta, S. A., in an amount not in excess of 
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3,000,000 kilowatt-hours per year at a rate not to exceed 600 kilowatts is approved 
until December 31, 1948, or the earlier termination of the emergency referred 
to above; and to this extent paragraph (A) of the order of November 28, 1947, 
be and the same hereby is modified subject to paragraphs (B), (C) and (D) of 
that order. 


Date of issuance: June 15, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Consolidated Gas Utilities Corp. 
(Docket No. G-429) 
June 15, 1948 


On March 29, 1948, Consolidated Gas Utilities Corp. (applicant) filed with 
the Commission an amended application for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, as amended, authoriz- 
ing the continued operation of approximately 1714 miles of 6-inch gas transmis- 
sion pipe line commencing at applicant’s 14-inch pipe line at or near the north- 
east corner of sec. 23 T. 13 N., R. 19 W., Custer County, Okla., and extending 
in a southerly direction to a point at or near the southwest corner of sec. 11, 
T. 10N., R. 19 W., Washita County, Okla. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 2, 1948, respecting the matters involved and the issues presented by the 
amended application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on December 5, 1942, for a period 
of 5 years or for the duration of the national emergency, whichever is longer. 
The facilities have been operated since February 17, 1943. 

Applicant proposes to continue to operate the facilities, heretofore certificated 
and constructed as an integral part of its natural gas transmission system, 
subject to the jurisdiction of the Commission. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Oklahoma City, Okla., owns and operates, among other things, a natural- 
gas transmission pipeline system located in the States of Texas, Oklahoma, 
and Kansas, and by such operation applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its orders of February 23, 1943, in docket 
Nos. G—427 and G—438, 3 F. P. C. 927 and 929. 

(2) The facilities heretofore described, subject to the jurisdiction of the 
Commission, will continue to be operated as an integral part of applicant’s exist- 
ing pipe line system, and the operation thereof by the applicant is subject to 
the conditions prescribed by the temporary authorization heretofore issued on 
December 5, 1942, herein, and requirements of subsection (e) of section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
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amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of rule 32 (b) [18 CFR 
1.32 (b)] having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed continued operation of the facilities by applicant are re 
quired by the public convenience and a certificate of approval therefor, should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to operate the facilities hereinbefore de- 
scribed, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 15, 1948. 


Findings and order issuing certificate of public convenience and necessity 


Kansas-Colorado Utilities, Inc. 
(Docket No. G-1018) 
June 15, 1948 


On March 17, 1948, Kansas-Colorado Utilities, Inc. (applicant) filed with the 
Commission an application, as supplemented on May 3, 1948, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, as amended, authorizing the construction and operation of a compressor 
station consisting of an 800-horsepower gas compressor unit and auxiliary 
facilities to be located on applicant’s main natural gas transmission pipe line 
at a point approximately 2% miles east of Johnson, Kans., in sec. 33, T. 28 
S., R. 40 W., Stanton County, Kans. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
June 10, 1948, respecting the matters involved and the issues presented by the 
application as supplemented. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to increase 
the efficiency of present service by insuring a constant supply of natural gas 
to all of applicant’s presently attached customers and those it is anticipated 
will be attached within the next 2 years in the territory now being served. 

The estimated over-all capital cost of the proposed facilities is estimated to 
be $87,467, to be financed by the sale at par of $100,000 worth of four percent 
bonds which will mature in seventeen years. 

The Commission having considered the application and the supplements thereto 
and the record thereon with respect to the matters involved and the issues 
presented, finds that: 

(1) Applicant, a Kansas corporation, having its principal place of business 
in Lamar, Colo., owns and operates, among other facilities, a natural gas trans- 
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mission pipe line system located in the States of Kansas and Colorado, purchases 
and produces natural gas in the State of Kansas and transports such gas through 
said transmission system to points in the States of Kansas and Colorado for 
sale for ultimate public consumption; by such operation applicant is engaged 
in the transportation of natural gas in interstate commerce, and is therefore 
a “natural-gas company” within the meaning of the Natural Gas Act, as 
amended, as heretofore found by the Commission in its order issued July 24, 
1945, in docket No. G-577, 4 F. P. C. 1026. 

(2) The facilities hereinbefore described are proposed to be used for the 
transportation of natural gas, subject to the jurisdiction of the Commission, 
as integral parts of applicant’s existing pipe line system, and the construction 
and operation thereof are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(4) Applicant is able and willing properly to do the acts and perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be granted as hereinafter ordered and conditioned. 

The Commission orders that: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application, and the supple- 
ments appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
date of completion of the facilities hereinbefore described, and the date of com- 
mencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 16, 1948. 


Order dismissing application 
Kentucky Natural Gas Corp. 
(Docket No. G—967) 
June 15, 1948 


Upon consideration of the application filed November 8, 1947, by Kentucky 
Natural Gas Corp. (applicant), a Delaware corporation having its principal 
place of business at Owensboro, Ky., for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
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the construction and operation of certain natural gas transmission facilities, 
and the sale of natural gas for resale to the Town of Dugger, Ind., subject to 
the jurisdiction of the Commission, all.as more fully set forth in such application, 
public notice thereof having been given, including publication in the Federal 
Register on November 14, 1947 (12 F. R. 7607) ; 

It appears to the Commission that: 

(a) By order of the Commission issued April 2, 1948, in docket No. G—855, 7 
F. P. C. 223, the applicant was, at its own request as a party to an application 
therefor, granted leave to dispose of all of its facilities and to become merged 
into the Texas Gas Transmission Corp., which said corporation was granted 
a certificate of public convenience and necessity to acquire all the facilities of 
Kentucky Natural Gas Co. and to operate them. 

(b) By virtue of the said order referred to in paragraph (a) above all the 
outstanding stock of the said applicant was permitted to be surrendered for 
cancellation to the Texas Gas Transmission Corp., and a merger of the said 
applicant into the new company was effectuated. 

(c) The Kentucky Natural Gas Corp., by reason of the operation of law, no 
longer exists as a corporation capable of prosecuting its application or of 
receiving a certificate of public convenience and necessity. 

The Commission finds that: 

(1) The applicant, Kentucky Natural Gas Corp., is no longer engaged in the 
business of transporting natural gas in interstate commerce, nor in the sale 
of natural gas in interstate commerce for resale, and that by reason of its own 
voluntary acts said applicant has deprived itself of the legal capacity to act 
as an applicant for a certificate of public convenience and necessity before this 
Commission. 

(2) Good cause exists for dismissing the said application upon its own motion. 

The Commission, therefore, orders that: 

The said application of Kentucky Natural Gas Corp. be and it is hereby 
dismissed. 


Date of issuance: June 16, 1948. 


Order authorizing and approving merger of facilities 
Attleboro Steam & Electric Co. and Norton Power & Electric Co. 
(Docket No. E-6141) 

June 15, 1948 


On May 13, 1948, Attleboro Steam & Electric Co. (hereinafter Attleboro) and 
Norton Power & Electric Co. (hereinafter Norton), each a Massachusetts cor- 
poration doing business in that State and having its principal business office 
in Attleboro, Mass., filed a joint application for an order pursuant to section 203 
of the Federal Power Act authorizing the merger of the facilities of Norton 
into and with the facilities of Attleboro. 

It appears to the Commission that: 

(a) Attleboro proposes to acquire all the facilities and other assets and as- 
sume all the liabilities of Norton, an affiliated company, under an agreement 
dated March 8, 1948 (a copy of which is set forth as exhibit L to the application), 
and in connection therewith Attleboro will issue 4,420 additional shares of its 
capital stock of an aggregate par value of $110,500 to New England Electric 
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System, present owner of all of the stock of both Attleboro and Norton, in 
substitution for the present outstanding capital stock of Norton. 

(6) The territories served by Attleboro and Norton are contiguous to each 
other, their systems are interconnected, and their source of power supply 
interdependent. 

(c) Attleboro indicates that following the proposed merger it will file an 
original cost study covering Norton’s electric plant. 

(d@) The Department of Public Utilities of the Commonwealth of Massachusetts 
by order dated May 4, 1948, approved the proposed merger and the issuance of 
securities related thereto. 

(e) Written notice of the application has been duly given to the Department 
of Public Utilities and to the Governor of Massachusetts. Written notice of the 
application was also published in the Federal Register on May 19, 1948 (13 F. R. 
2700) stating that any person desiring to be heard or to make any protest with 
reference to the application, should file a petition on or before June 2, 1948. 
No protest or petition or request to be heard in opposition to the granting of 
such application has been received. 

The Commission finds that: 

(1) Attleboro is a corporation organized and existing under and by virtue 
of the laws of the Commonwealth of Massachusetts, having its principal business 
office in Attleboro, Mass., and is engaged in the business of purchasing, trans- 
mitting, distributing, and selling electric energy. It owns and operates fa- 
cilities, among others, for the transmission and sale at wholesale of electric 
energy which is transmitted between the States of Rhode Island and Massachu- 
setts. and consumed at points outside the State in which it is generated, which 
facilities are in addition to and do not include facilities used for the generation 
of electric energy, facilities used in the local distribution or only for the trans- 
misson of electric energy in intrastate commerce, or facilities for the trans- 
mission of electric energy consumed wholly by the transmitter. Attleboro is, 
therefore, a public utility within the meaning of that term as used in section 203 
of the Federal Power Act. 

(2) By the proposed transaction Attleboro will merge its facilities subject 
to the jurisdiction of the Commission with facilities of another person and such 
merger is subject to the requirements of section 203 of the Federal Power Act. 

(3) As hereinafter authorized, the proposed merger of facilities will result in 
the logical integration of service territories, economy and efficiency of operation, 
and will be consistent with the public interest, 

The Commission orders that: 

(A) The proposed merger by Attleboro of the facilities of Norton be and 
the same hereby is authorized and approved upon the terms and conditions and 
for the purposes set forth in the application, subject to the provisions of this 
order. 

(B) This authorization shall expire unless acted upon within 90 days after 
the entry of this order. 

(C) The foregoing authorization is without prejudice to the authority of 
the Commission or any regulatory body with respect to rates, services, accounts, 
valuations, estimates, or determination of costs, or any other matter whatsoever 
pending or which may come before this Commission, or such other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of costs, or any valuation of 
property claimed or asserted. 


Date of issuance: June 15, 1948. 
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Order granting motion for service of presiding eraminer’s report and prescribing 
procedure to be followed 


Arkansas Power & Light Co. 


(Docket No. IT-5829) 
June 15, 1948 


It appears to the Commission that: 

On April 16, 1948, Arkansas Power & Light Co. filed a motion in the above- 
entitled proceeding for an order directing that a copy of the presiding examiner’s 
report or initial decision in the above matter be served upon the company’s 
counsel and that the company be afforded a reasonable length of time within 
which to file a statement of exceptions to the report and an opportunity to 
present oral argument thereon as contemplated by the Administrative Procedure 
Act and the Commission’s rules of practice and procedure. 

The Commission orders that: 

(A) As soon as practicable after the expiration of the time for filing of briefs 
in the above-entitled matter, the presiding examiner shall certify and file with 
the Secretary, for the Commission, a copy of the record of the hearing, -includ- 
ing his report thereon. 

(B) The presiding examiner’s report referred to in paragraph (A) hereof 
shall constitute a recommended decision and shall be served in accordance with 
section 1.30 (b) of the Commission’s General Rules and Regulations including 
Rules of Practice and Procedure in force January 1, 1948, as amended and 
supplemented. 

(C) Exceptions may be filed to the recommended decision in accordance with 
the provisions of section 1.31 (a), (b) and (c) of the General Rules and Regula- 
tions including Rules of Practice and Procedure in force January 1, 1948, as 
amended and supplemented; Provided, however, that the time within which 
exceptions may be filed shall be 30 days after the service of a copy of the 
recommended decision. 

(D) Oral argument shall be held before the Commission at a time and place 
to be fixed by notice to the parties and staff counsel. 


Date of issuance: June 16, 1948. 


Order granting rehearing 
Florida Public Utilities Co. 
(Docket No. E-6136) 
June 16, 1948 


Upon consideration of the application filed on May 26, 1948, by the Florida 
Public Utilities Co. (applicant) for a rehearing of the orders in this matter 
dated April 26 and May 12, 1948, finding applicant to be a public utility within 
the meaning of the Federal Power Act and authorizing the issuance of 
securities ; and 

It appearing to the Commission that good cause exists for granting such a 
rehearing, 
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The Commission orders that: 
The application for a rehearing of the orders of April 26 and May 12, 1948, 
be and the same is hereby granted, such hearing to be held at a time and place 
to be hereinafter fixed by the Commission. 


Date of issuance: June 17, 1948. 


Order allowing rate schedules and supplements thereto to take effect and 
terminating proceeding 


Kentucky-West Virginia Gas Co. 
(Docket No. G—1020) 
June 17, 1948 


It appears to the Commission that: 
(a) By order entered March 17, 1948, the Commission suspended, pending 
hearing and decision thereon, Kentucky-West Virginia Gas Co.’s agreements dated 
February 7, 1948, with Pittsburgh & West Virginia Gas Co. and Louisville Gas 
& Electric Co., designated by the Commission as Kentucky-West Virginia Gas 
Co. rate schedules F. P. C. Nos. 8 and 9, respectively. 

(b) The contracts purported to provide for future adjustments in the schedules 
of rates and charges contained in rate schedules F. P. C. Nos. 8 and 9 based upon 
increases in the cost of gas produced and the incidence of certain specified taxes 
without compliance with section 4 (d) of the Natural Gas Act and the Com- 
mission’s regulations thereunder, providing for the filing and giving of notice 
of changes in rates and charges. The contracts also purported to permit the 
removal, in the future, of hydrocarbons, other than natural gasoline, under the 
conditions set forth in rate schedules F. P. C. Nos. 8 and 9, without filing and 
notice to the Commission in accordance with said section 4 (d) of the Act and 
the Commission’s regulations thereunder. Finally, the contracts purported to 
require the purchaser to pay a minimum billing demand whether or not the 
seller is able to meet the delivery requirements of the contracts. 

(c) Subsequent to the suspension of rate schedules F. P. C. Nos. 8 and 9, con- 
ferences were held between representatives of Kentucky-West Virginia Gas Co. 
and members of the Commission’s staff. As a result of these conferences Ken- 
tucky-West Virginia Gas Co., on June 2, 1948, filed supplements to Kentucky- 
West Virginia Gas Co. rate schedules F. P. C. Nos. 8 and 9, respectively, which 
have been designated supplement No. 1 to rate schedules F. P. C. Nos. 8 and 9. 
Under the provisions of these supplements no change is to be made in the schedule 
of rates and charges contained in rate schedules F. P. C. Nos. 8 and 9 or in 
the hydrocarbons extracted without compliance with section 4 (d) of the 
Natural Gas Act and the Commission’s regulations thereunder. It is further 
provided in the supplements that the minimum billing demand shall be reduced 
in the manner set forth therein in the event Kentucky-West Virginia Gas Co. 
is unable to meet the delivery requirements. 

(d) Kentucky-West Virginia Gas Co. has requested that the rate schedules, as 
supplemented, be allowed to take effect as of December 1, 1947. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the administration of 
the Natural Gas Act that Kentucky-West Virginia Gas Co. rate schedules F. P. C. 
Nos. 8 and 9, as supplemented, be allowed to become effective as of December 1, 
1947, and that the proceedings initiated by the Commission’s order of March 17, 
1948, in the above docket be terminated. 
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The Commission orders that: 

(A) Rate schedules F. P. C. Nos. 8 and 9, as amended by supplement No. 1 
thereto, be and they are hereby allowed to take effect as of December 1, 1947. 

(B) The proceedings instituted by the order suspending the said rate schedules 
be and the same hereby are terminated. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated rate schedules, as supple- 
mented, nor shall this order be deemed as recognition of any claimed con- 
tractual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or order which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against Kentucky-West Virginia Gas Co. and 
specifically without prejudice and subject to docket Nos. G-627 and G-—635 now 
pending before the Commission. 


Date of issuance: June 17, 1948. 


Order dismissing petition for determination under section 24 of the Federal 
Power Act 


Lands Withdrawn in Power Site Reserve No. 122 
(Docket No. DA-G9-Utah—Southwest Indian Mission, Inc.) 
June 22, 1948 


(1) A petition was filed November 29, 1946, by Southwest Indian Mission, Inc. 
of New York, N. Y., for a determination under section 24 of the Federal Power 
Act with respect to certain lands in San Juan County, Utah (withdrawn in 
power site reserve No. 122, dated July 2, 1910), to which it desired to obtain 
patent. 

(2) Public Law 503, Eightieth Congress, Second Session, approved April 28, 
1948, authorizes the sale of the said lands to the petitioner. 

The Commission finds that: 

(3) Under the circumstances, a determination under section 24 of the Fed- 
eral Power Act with respect to the said lands is neither necessary nor appropriate. 

It is ordered that: 

(4) The aforesaid petition is hereby dismissed. 


Date of issuance: June 24, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 403 
(Docket No. DA-102—-Washington—Edward J. Lange and J. L. Pape) 
June 22, 1948 


(1) Applications were filed by Edward J. Lange of Long Beach, Calif., and 
by J. L. Pape of Concrete, Wash., for restoration to entry requiring a determi- 
nation under section 24 of the Federal Power Act with respect to the following 
described lands : 
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Willamette meridian, Washington: 
T. 34 N., BR. 20 E.: 
Sec. 1, lots 3, 4, 6, 7, SANW%, SW%, WHSEX; Sec. 2, NEY, 
E%SEYSE. 


(2) The lands, which are located just outside the boundary of Mount Baker 
National Forest, are crossed by or are near Illabot Creek, a tributary of Skagit 
River, and are withdrawn in power site reserve No. 403 dated October 22, 1913. 

(3) The Geological Survey has recommended that a determination under 
section 24 be made with respect to the lands, and the Bureau of Reclamation 
has reported that it has no objection to release of the lands from power site 
withdrawal. 

(4) The Governor of the State of Washington has advised that the lands 
involved have no particular value in connection with the State’s conservation 
plans and the State has no comments to make with respect to the determina- 
tion of the applications. 

(5) No information has been received of any contemplated power develop- 
ment that would affect the area of the subject lands, and interim use of the 
lands for other purposes in advance of their use for power purposes would appear 
to be in the public interest. 

The Commission determines that: 

(6) The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act. 


Date of issuance: June 24, 1948. 


Order authorizing issuance of new license (minor) 





A. 8. Almeida 


(Project No. 1334) 
June 22, 1948 


(1) An application was filed June 27, 1947, by A. S. Almeida, of Dixon, Calif., 
for new license under the Federal Power Act for minor project No. 1334, located 
on South Fork of American River in Eldorado County, Calif., and affecting lands 
of the United States within the Eldorado National Forest. 

(2) The project consists of a small rock dam, a corrugated steel pipe line and 
wood flume, a wooden overshot wheel with installed capacity of 2 horsepower, 
and about 50 feet of transmission line to applicant’s buildings, and occupies ap- 
proximately 0.3 acre of lands of the United States in lot 6, sec. 26, T. 11 N., R. 
15 E., Mount Diablo meridian, Eldorado County, Calif., within the Eldorado 
National Forest, 

(3) The original project license was issued to A. S. Almeida on September 
2, 1937, for a period of 10 years. 

(4) The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the Eldorado National Forest, has reported favorably on 
the application as hereinafter provided. 

(5) The Under Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 
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(6) The Public Utilities Commission of the State of California was notified 
of the filing of the application. 

The Commission, having considered the application and the project record, 
finds that: 

(7) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of a new license for the project. 

(8) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(9) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(10) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Eldorado National Forest was created or acquired. 

(11) The installed capacity of the project is 2 horsepower and the energy 
generated thereby is used in connection with the applicant’s summer home. 

(12) The map and statement designated as exhibit F, F. P. C. No. 1334-2 and 
exhibit G, respectively, conform to the Commission’s rules and regulations. 

(13) In issuing the new license as hereinafter provided, it will be to the 
public interest to waive the following terms and conditions of part I of the act: 


Section 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary 
of the Army and to public notice; 6, insofar as it relates to public notice 
and to the acceptance and expression in the license of terms and conditions 
of the act which are hereinafter waived; 10 (a) ; 10 (c), insofar as it relates 
to depreciation reserves; 10 (d) ; 10 (f) ; 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value. 

It is ordered that: 

(14) A new license be issued to the applicant under section 4 (e) of the 
act, without charge, for the operation and maintenance of the project on the 
lands of the United States affected thereby for a period of 10 years from Septem- 
ber 2, 1947, unless terminated sooner upon issuance of a license for a more com- 
plete development as hereinafter provided. 

(15) The new license contain the usual conditions and provisions for licenses 
for such projects, and the following special provision : 


If a license be issued to another for a more complete development prior 
to the expiration of the term of this license, this license shall thereupon 
automatically terminate: Provided, That such license shall contain a provi- 
sion for the delivery, without cost, to the licensee, from such date of 
termination through September 1, 1957, of an amount of power not to exceed 
the amount put to beneficial use by the licensee during the operation of this 
project. 


(16) The map and statement specified in paragraph (12) above are hereby 
approved as part of the license. 

(17) In issuing the new license, the terms and conditions of part I of the act 
set forth in paragraph (13) above be waived to the extent therein specified. 
Date of issuance: June 24, 1948. 
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Order reopening proceedings for the purpose of taking additional evidence 


Aluminum Company of America, Knoxville Power Co., and Carolina 
Aluminum Co. 


(Docket Nos. IT-5696, IT-5697, IT-5698) 


June 22, 1948 





On September 29, 1947, tentative findings and order of the Commission in the 
above cause were adopted and subsequently served upon the respondents. After 
approved extensions, the respondents on November 19, 1947, filed a petition to 
reopen the proceedings for the purpose of taking additional evidence on four 
points specified in paragraphs 11, 12, 13, and 14 of the petition and, at the same 
time, informally suggested consideration of a stipulation reciting those facts 
which appear to be relevant to these points. Negotiations have since been 
under way between counsel for the respondents and the Commission's staff, 
but it does not appear possible to agree upon the facts to be included in such 
a stipulation and, therefore, such facts must be adduced through formal pro- 
ceedings. In addition to these points, the record is not complete as to changes 
in the physical structures of the three power projects involved and the owner- 
ship thereof since the close of the hearing. 

The Commission finds that: 

Reopening of the proceedings is desirable to complete the record as hereinafter 
provided. 

It is ordered that: 

The proceedings in the above cause are hereby reopened for the taking of 
additional evidence upon the points raised in paragraphs 11, 12, 13, and 14 
of respondent’s petition for rehearing filed November 19, 1947, and upon the 
changes in physical structures of the three projects involved and the changes 
in ownership thereof. A hearing shall be fixed as soon as possible, to be held 
at such time and place as may be hereafter ordered. 


Date of issuance; June 23, 1948. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 


(Docket No. G-681) 





June 22, 1948 


On November 20, 1945, United Gas Pipe Line Co. (applicant), filed with the 
Commission an application, as amended on November 28, 1945, and December 19, 
1947, for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing: 

(a) The construction and operation of a measuring station and pipe line 
necessary to interconnect an 8-inch natural gas transmission pipe line, owned 
by the United States Government, at or near a point where such line crosses 
a 6-inch natural gas pipe line of applicant’s parent, United Gas Corp., near 
the corporate limits of the City of Biloxi, Miss. ; 

(b) The leasing and operation of a portion of the surplus capacity, not to 
exceed 6,000 M. c. f. per day of the said Government-owned pipe line extending 
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in an easterly direction approximately 11 miles from a point on applicant’s 
12-inch lateral natural gas transmission pipe line just north of the City of 
Gulfport, Miss., to Keesler Field Military Reservation near Biloxi, Miss. ; and 

(c) The acquisition by purchase of the said Government-owned pipe line at 
some future date. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 17, 1948, respecting the matters involved and the issues presented by the 
application, as amended. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities described in 
paragraph (a) above was granted by the Commission on December 5, 1945. 

Applicant proposes by means of the facilities heretofore described to make 
available to United Gas Corp. an additional delivery point to connect with the 
distribution system of that Corporation at or near the corporate limits of the 
City of Biloxi, Miss., in order to meet the increased requirements of present and 
future customers in the City of Biloxi, Miss., and vicinity. 

In its application, as amended, applicant does not allege any contract or 
pending agreement with the Federal Government for the purchase of the pipe 
line described in paragraph (0b) above. 

The estimated over-all capital cost of construction of the facilities described 
in paragraph (a) above is $4,000, and $500 per month for the rental of the 
facilities described in paragraph (b) above, which applicant will finance from 
eash on hand. 

The Commission having considered the application, as amended, and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Shreveport, La., owns and operates a natural-gas transmission pipe-line system 
located in the States of Texas, Mississippi, Louisiana, Alabama, and Florida, 
and by such operations applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consump- 
tion, subject to the jurisdiction of the Commission, and is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of November 10, 1942, in docket No. G—232, 3 
F. P. C. 863. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 1.32 (b) (18 CFR 1.32 
(b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
as described in paragraphs (a) and (b) above, are required by the public 
convenience and necessity, and a certificate therefor should be issued as here- 
inafter, ordered and conditioned. 
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The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, as amended, and exhibits appended thereto, except the acquisition 
as set forth in paragraph (c) above, for the transportation of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 

(D) No determination is made herein concerning the future acquisition by 
applicant of the heretofore described United States Government pipe line and 
this order is without prejudice to any finding or order of the Commission 
respecting such acquisition. 

Date of issuance: June 28, 1948. 


Findings and order issuing certificate of public convenience and necessity 


New York State Natural Gas Corp. 
(Docket No. G-970) 
June 22, 1948 


On November 17, 1947, New York State Natural Gas Corp. (applicant) filed 
with the Commission an application, as supplemented on November 24, 1947, 
for a certificate of public convenience and necessity, pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the acquisition, construction, and 
cperation of the following described natural-gas pipe-line facilities for the 
delivery and sale of natural gas to the Peoples Natural Gas Co. (Peoples) on 
an “as, if, and when” basis: 

(1) Construction and operation of two regulating and metering stations at 
each of two delivery points which are to be situated respectively at a point 
near Peoples’ McKeesport compressor station, Versailles Township, Alleghany 
County, Pa., and at a point near Peoples’ Pew compressor station, Limestone 
Township, Clarion County, Pa. 

(2) Construction and operation of approximately 3,050 feet of 7-inch pipe 
line extending from applicant’s main transmission pipe line to the proposed 
measuring and regulating station at said Peoples’ McKeesport compressor 
station. 

(3) Acquisition from Peoples of a part of a measuring station now located 
at said Peoples’ Pew compressor station. 

Pursuant to due notice to all interested parties, including publication in the 
Federal Register on May 15, 1948 (13 F. R. 2666), a public hearing was held in 
Washington, D. C., on June 8, 1948, respecting the matters involved and the issues 
presented by the application, as supplemented. The Public Service Commission 
of the State of New York filed on February 17, 1948, a notice of intervention in 
these proceedings. No other petition to intervene or protest was filed. No ap- 
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pearance was entered on behalf of said Public Service Commission of the State 
of New York at the public hearing. 

Temporary authorization to acquire, construct, and operate the proposed 
facilities and to deliver natural gas to Peoples on an “as, if, and when” basis 
was granted applicant by the Commission on December 19, 1947. 

Ayplicant proposes by means of the facilities hereinbefore described to deliver 
natural gas on an “as, if, and when” basis to Peoples for resale by the latter 
particularly in the Pittsburgh area. The southern portion of applicant’s main 
pipe line can be operated at higher pressures than the portion north of Clarion 
County, Pa., so that at times applicant is able to deliver some gas to Peoples 
without substantially diminishing the volume which can be transmitted further 
north. Deliveries to applicant’s firm contract customers are to receive preference 
over deliveries proposed herein to Peoples. 

The estimated total over-all cost of the proposed facilities is $33,050, which 
will be financed from funds on hand. The cost of the facilities to be acquired 
from Peoples is $2,247.21 which, applicant states, represents the original cost 
of the facilities less accrued book depreciation. 

The Commission, having considered the application, as supplemented, and 
the record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, a New York corporation, having its principal place of business 
in New York City, N. Y., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the States of Pennsylvania and 
New York, and by such operations, applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of October 27, 1942, in docket No. 
G-312, 3 F. P. C. 844. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Pursuant to section 1.30 of the Commission’s Rules of Practice and Pro- 
cedure (18 CFR 1.30), all parties at the public hearing having concurred in the 
request for the omission of the intermediate decision procedure herein, sufficient 
cause exists for the Commission forthwith to render its final decision in the 
instant matter. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to acquire, construct and operate the facili- 
ties hereinbefore described, all as more fully described in the application, as 
supplemented, in these proceedings and exhibits appended thereto, for the trans- 
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portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 23, 1948. 


Findings and order dismissing complaint 


Corporation Service Co., Rufus C. Coulter and George Watts, as Trustee v, 
Mississippi River Fuel Corp. 


(Docket No. G—140) 
June 22, 1948 


On October 19, 1939, Corporation Service Co., Rufus C. Coulter and George 
Watts trustee (complainants), filed with the Commission a complaint, pursuant 
to section 7 (a) of the Natural Gas Act, requesting, among other things, that 
the Commission direct Mississippi River Fuel Corp. (respondent) to sell and 
deliver gas to complainants for distribution within the City of Pocahontas, 
Randolph County, Ark. 

A public hearing was held on August 18-20, 1941, at Little Rock, Ark., con- 
cerning the matters involved and the issues presented by the aforesaid complaint 
and other pleadings filed in the proceedings herein. 

On February 16, 1942, prior to Commission decision and order on the record 
made at the public hearing, the War Production Board issued its limitation 
order L-31 restricting deliveries of natural gas by respondent. 

Pursuant to due notice, a further public hearing was held on March 23-24, 
1948, at Little Rock, Ark., for the purpose of receiving evidence of material 
facts occurring since the close of the earlier public hearing. 

At the opening of the further public hearing, counsel for complainants stated 
that the original complainants no longer had any interest in the proceedings 
herein and requested that one M. B. Morgan, of Little Rock, Ark., be substituted 
as party complainant. 

On April 16, 1948, a motion was filed by complainants herein requesting that 
M. B. Morgan, of Little Rock, Ark., be substituted as sole party complainant in 
these proceedings in lieu of the original parties. 

The Commission, having considered the complaint and the other pleadings 
filed herein and the record of the public hearings thereon, further finds that: 

(1) Corporation Service Co., one of the complainants herein, is no longer 
in existence. 

(2) The State of Arkansas, under whose laws the said Corporation Service 
Co. was organized, dissolved said corporation as of December 17, 1944. 

(3) All complainants, Corporation Service Co., Rufus C. Coulter, and George 
Watts, trustee, have conveyed whatever right, title, and interest they had in 
and to the gas distribution system located in said City of Pocahontas, Ark., to 
one M. B. Morgan of Little Rock, Ark., by a bill of sale dated December 11, 1943. 
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(4) By ordinance dated August 5, 1946, the city council of the City of Poca- 
hontas granted a franchise for thé distribution of natural gas within said City 
of Pocahontas to Arkansas Western Gas Co., which franchise is in effect at the 
present time. 

(5) Arkansas Western Gas Co. is a presently operating natural-gas company 
within the State of Arkansas. 

(6) The original complainants herein have no further interest in these pro- 
ceedings, 

(7) M. B. Morgan of Little Rock, Ark, may be substituted as the sole party 
complainant in these proceedings in lieu of the original complainants. 

(8) The statutes of the State of Arkansas provide that the Arkansas Depart- 
ment of Public Utilities shall issue a certificate of public convenience and neces- 
sity authorizing the operation of existing facilities for the local sale and dis- 
tribution of natural gas. 

(9) M. B. Morgan has no outstanding valid certificate of public convenience 
and necessity from said Arkansas Department of Public Utilities authorizing 
the operation of any facilities for the local sale and distribution of natural gas. 

(10) M. B. Morgan has no outstanding valid franchise from the City of Po- 
cahontas for the distribution of natural or artificial gas in said City of Pocahontas. 

(11) M. B. Morgan is not a person engaged or legally authorized to engage 
in the local distribution of natural or artificial gas within the purview of section 
7 (a) of the Natural Gas Act. 

(12) Respondent, Mississippi River Fuel Corp., a Delaware corporation with 
its principal place of business at St. Louis, Mo., owns and operates, among 
other facilities, a natural-gas transmission pipe-line system located in the 
States of Louisiana, Arkansas, Missouri, and Illinois, and by such operations 
respondent is engaged in the transportation and sale of natural gas for resale for 
ultimate public consumption in interstate commerce subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of March 1, 1944, at docket No. G-291, 4 F. P. C. 535. 

The Commission, therefore, orders that: 

(A) M. B. Morgan of Little Rock, Ark., be and hereby is substituted as sole 
party complainant in these proceedings in lieu of the original complainants 
herein. 

(B) As so substituted, the complaint herein be and the same is hereby dis- 
missed. 

(C) The dismissal of the complaint herein is without prejudice to any further 
finding or order of the Commission respecting natural-gas service for the City 
of Pocahontas, Ark., from the facilities of respondent, Mississippi River Fuel 
Corp. 


Date of issuance: June 24, 1948. 


Order approving withdrawal of rate schedule and terminating proceeding 
Panhandle Eastern Pipe Line Co. 
(Docket No. G-1010) 
June 22, 1948 


It appears to the Commission that: 
(a) On February 9, 1948, Panhandle Eastern Pipe Line Co. filed with the 
Commission its supplement No. 7 to Panhandle’s rate schedule F. P. C. No. 61, 
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providing for increased delivery of natural gas to the Hast Ohio Gas Co. under 
circumstances therein specified ; 

(bd) On March 9, 1948, the Commission by order issued in this docket (G—1010) 
suspended supplement No. 7 to Panhandle’s rate schedule F. P. C. No. 61, and 
on March 23, 1948, ordered that a public hearing be held thereon commencing 
April 7, 1948, and consolidated docket No. G-1010 for hearing with the matters 
involved in docket No. G—1023 as therein provided ; 

(c) On June 4, 1948, Panhandle by letter to the Commission withdrew said 
supplement No. 7 to Panhandle’s rate schedule F. P. C. No. 61, subject to leave 
being granted by the Commission to do so and without prejudice to the right to 
refile said contract, representing that such withdrawal is with the full knowl- 
edge and concurrence of the East Ohio Gas Co. 

The Commission finds that: 

(1) It is in the public interest to permit the withdrawal of supplement No. 7 
to Panhandle’s rate schedule F. P. C. No. 61 without prejudice to refiling the 
same at a later date; 

(2) The suspension of supplement No. 7 to Panhandle’s rate schedule F. P. C. 
No. 61 constitutes all of the matters and issues involved in docket No. G-1010 
and the proceedings in this docket should be terminated upon said withdrawal 
becoming effective; 

The Commission orders that: 

(A) The withdrawal of supplement No. 7 to Panhandle’s rate schedule F. P. C. 
No. 61 without prejudice to future filing thereof is permitted to become effec- 
tive as of the date of issuance of this order; 

(B) Proceedings in docket No. G-1010 are hereby terminated as of the date 
of issuance of this order. 


Date of issuance: June 24, 1948. 


* oe sr 


Order directing disposition of amounts classified in account 107, electric 
plant adjustments 


Florida Power Corp. 
June 22, 1948 


It appears to the Commission that: 

(a) On January 9, 1945, the Commission entered an order relating to reclassi- 
fication and original cost studies filed by Florida Power Corp. respecting its 
own properties and the merged properties of Florida Public Service Co. At the 
date of the order the Commission’s staff had made a field examination of the 
studies relating to the properties of Florida Power Corp. but had not made 
a field examination of the studies relating to the merged facilities of Florida 
Public Service Co. The Commission, therefore, reserved the right to make a 
field examination of the studies relating to the merged properties of the Florida 
Public Service Co. and to require Florida Power Corp. to make such further 
accounting adjustments as might be necessary as the result of that examination. 

(b) The field examination of the original cost studies relating to the merged 
properties of Florida Public Service Co. recently was completed by members 
of the Commission’s staff. As a result thereof, Florida Power Corp. on April 
16, 1948, filed a revised statement F of the reclassification and original cost 
studies of Florida Public Service Co. as of December 31, 1948, classifying an 
additional $63,027.48 in account 107, electric plant adjustments, representing 
the following items: 
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Adjustment of interest during construction__.-__.__._____-____-__-__ $29, 066. 64 

Organization expense of Florida Public Service Co. capitalized by 
Piowida. Power QotQic sdb sae 23, 603. 74 
Adustment of pricing of oil circuit breakers and meter boxes_______-_ 10, 357. 10 
Ossett eee oO teh cera 63, 027. 48 


(c) Florida Power Corp. proposes to dispose of the amount of $63,027.48 
by a charge to account 270, capital surplus, because in effecting the merger of 
the Florida Public Service Co. with and into Florida Power Corp. the earned 
surplus of both companies was exhausted, common stock equities were adjusted 
to provide a reserve for disposition of excesses over original cost, which reserve 
was utilized pursuant to the requirements of the Commission’s order dated 
January 9, 1945, and a portion of capital surplus resulting from the merger 
is available for disposition of the additional adjustments. 

The Commission finds that: 

The disposition of the $63,027.48 in the manner described in paragraph (c) 
above, is reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders that: 

(A) Florida Power Corp. dispose of the amount of $63,027.48 classified in 
account 107, in the manner described in paragraph (c), above. 

(B) Florida Power Corp. submit within 30 days from the date of this order, 
two certified copies of the entry disposing of the $63,027.48. 


Date of issuance: June 23, 1948. 


Order dismissing application for certificate of public convenience and 
necessity and for permission to abandon facilities 


Northern Natural Gas Co. 
(Docket No. G—1017) 
June 22, 1948 


On March 15, 1948, Northern Natural Gas Co. (applicant) filed with the 
Commission an application pursuant to section 7 of the Natural Gas Act, as 
amended, requesting authorization as follows: 

(a) Permission and approval to abandon and remove approximately 17 miles 
of 85% O. D. Garden City pipe line beginning at a point in the NE% of sec. 27, 
T. 26 S., R. 32 W., Finney County, Kans., and extending in a southeasterly 
direction to a point in the NW% of sec. 15, T. 29 S., R. 31 W., Haskell County, 
Kans., where the line interconnects with the Dodge City, Kans., branch line; 
and 

(b) A certificate of public convenience and necessity authorizing the construc- 
tion and operation of approximately 19.2 miles of 8%-inch O. D. pipe line be- 
ginning at a point in the NE of sec. 27, T. 26 S., R. 32 W., Finney County, 
Kans., and extending in a southerly direction to a point in the NE\% of sec. 28, 
T. 29 S., R. 32 W., Haskell County, Kans., which point is where the line inter- 
connects with the Dodge City, Kans., branch line. 

Applicant proposes to remove and salvage the approximately 17 miles of its 
existing Garden City pipe line and to use such pipe together with approximately 
2.2 miles of new pipe as parts of the 19.2 miles of 85-inch O. D. pipe line which 
it proposes to construct. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 3, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The facilities described in paragraph (a) hereof when removed and salvaged, 
and then relocated and constructed with additions thereto as proposed in para- 
graph (b) hereof will be utilized by applicant in operations substantially similar 
to those in which such facilities are now being utilized. The removal and 
relocation of the facilities will not impair applicant’s ability to maintain service 
to its general markets or to any particular customer. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Omaha, Nebr., owns and operates a natural-gas transmission pipe-line system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 6, 1943, in docket No. 
G-280, 3 F. P. C. 967. 

(2) The removal of facilities described in paragraph (a) hereof and their 
relocation and construction with minor addition thereto as described in para- 
graph (b) hereof without changing, impairing or interrupting service to appli- 
cant’s customers do not constitute an abandonment of facilities under section 
7 (b) or new construction or operation for which a certificate of public con- 
venience and necessity is required pursuant to section 7 (c) of the Natural Gas 
Act, as amended. 


The Commission orders that: 


The application of Northern Natural Gas Co. filed herein be and same hereby 
is dismissed. 


Date of issuance: June 24, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Chicago District Pipeline Co. 
(Docket No. G—1037) 


June 22, 1948 





On April 19, 1948, Chicago District Pipeline Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of the following: 

Approximately 41 miles of 24-inch O. D. natural-gas pipe line with 44-inch wall 
thickness together with shut-off valves, cross over connections, and other appurte- 
nant facilities, located generally parallel to applicant’s Calumet Line and ex- 
tending from the so-called Junction Tee east of applicant’s Joliet, Ill. meter 
station in Will County to the southerly city limits near One Hundred and Thirty- 
eighth Street and Brainerd Avenue of the City of Chicago, Ill. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 18, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 
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Applicant proposes by virtue of the facilities hereinbefore described to operate 
the same as an additional line needed to supply the markets now authorized to 
be served by applicant, and the proposed facilities will also permit the rehabili- 
tation of applicant’s Calumet Line which will need extensive repair at approxi- 
mately the time of the completion of the proposed construction. The existing 
Calumet Line was constructed in 1930 and 1931, and has undergone considerable 
corrosion in the intervening period. The proposed facilities will assure a 
continuity and security of service and in addition provide a storage for gas to 
meet peak requirements in the present markets. 

The estimated over-all capital cost of the facilities proposed to be constructed 
is $4,000,000, which will be financed by funds procured from The Peoples Gas 
Light & Coke Co., which owns all of applicant’s outstanding securities. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, an Illinois corporation, having its principal place of business 
at Joliet, Ill., owns and operates a natural-gas transmission pipe-line system 
located in the State of Illinois transporting natural gas in interstate commerce 
in Illinois and to the Illinois-Indiana State line adjacent to Chicago, and by 
such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as amended, as heretofore found by 
the Commission in its order entered February 3, 1943, in docket No. G—289, 3 
F, P. C. 911. 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of applicant’s existing pipe-line system, and the construction 
and operation thereof by applicant are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 
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(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described to- 
gether with the date of commencement of the operations, and the effective date 
of the abandonment of the facilities. 


Date of issuance: June 28, 1948. 


Order suspending rate schedules and firing date of hearing 
Public Service Company of Indiana, Inc. 
(Docket No. E-6151) 

June 22, 1948 


It appears to the Commission that: 

(a) On May 26, 1948, Public Service Company of Indiana, Inc. (Company) 
filed proposed rate schedules for service to Union City Electric Co., a wholly 
owned subsidiary, with delivery at the Indiana-Ohio State line. The schedules, 
which provide for the supply of the purchaser’s requirements in Union City 
and College Corner, Ohio, have been designated by the Commission as Public 
Service Company of Indiana, Inc., rate schedules F. P. C. Nos. 42 and 43, re- 
spectively, superseding the Company’s rate schedule designated F. P. C. No. 4, 
as amended. Unless suspended, the proposed rate schedules will become affec- 
tive July 1, 1948. 

(0) The proposed rate schedules effect a revision of the power factor clause 
presently in effect and provide for an adjustment to the rates charged by the 
Company to reflect changes in the cost of fuel. 

(c) The proposed adjustment of the rates to reflect changes in cost of fuel 
may result in increased rates, which have not been shown to be justified, and 
may be unjust, unreasonable, discriminatory or otherwise unlawful. 

The Commission finds that: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Federal Power Act that the Commission enter upon a 
hearing concerning the lawfulness of the proposed rates, charges, classifications, 
and services set forth in the Company’s rate schedules F. P. C. Nos. 42 and 43 and 
that said rate schedules be suspended and use thereof deferred pending such 
hearing and decision thereon. 

The Commission orders that: 

(A) A public hearing be held commencing August 9, 1948, at 10 a. m. (e. d.s, t.), 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., concerning the lawfulness of the rates, charges, 
classifications, and services subject to the jurisdiction of the Commission as 
set forth in rate schedules F. P. C. Nos. 42 and 43. 

(B) Pending such hearing and decision thereon, rate schedules F, P. C. Nos. 
42 and 43, referred to in paragraph (@) above, be and they hereby are suspended 
and use thereof is deferred until December 1, 1948, and thereafter such rate 
schedules shall go into effect in the manner prescribed by the Commission in 
accordance with the Federal Power Act. 

(C) During the period of suspension Public Service Company of Indiana, 
Inc., rate schedule F. P. C. No. 4, as amended, shall remain and continue in 
full force and effect. 
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(D) Interested State commissions may participate as provided by rules 1.8 
and 1.37 (f) of the Commission’s General Rules and Regulations, including Rules 
of Practice and Procedure, dated January 1, 1948 (18 CFR 1.8 and 1.37 (f)). 


Date of issuance: June 23, 1948. 


Order authorizing and approving the issuance of securities 
Northwestern Public Service Co. 
(Docket No. E-6144) 
June 22, 1948 


Northwestern Public Service Co. (hereinafter applicant), a Delaware cor- 
poration having its principal business office at Huron, S. Dak., filed its appli- 
cation on May 24, 1948, and amendment thereto on June 10, 1948, for an order 
pursuant to section 204 of the Federal Power Act, authorizing the issuance of 
$600,000 principal amount of first-mortgage bonds 3% percent due 1978 and 6,000 
shares of 544 percent cumulative preferred stock of $100 par value per share. 

It appears to the Commission that: 

(a) Applicant proposes to issue $600,000 principal amount of first-mortgage 
bonds 3% percent series to be dated June 1, 1948, and to mature June 1, 1978. The 
proposed issue will be secured by a trust indenture dated August 1, 1940, as 
amended and supplemented, and as further supplemented by a supplemental 
indenture to be dated June 1, 1948. 

(b) Applicant also proposes to issue 6,000 shares of 54%4 percent cumulative 
preferred stock of $100 par value. 

(c) Applicant proposes to sell the bonds at a price of 100.47 percent of the 
principal amount plus accrued interest from June 1, 1948, to the date of delivery 
and payment and the stock at $100 per share plus the accumulated dividends from 
June 1, 1948. 

(d) The following will purchase for investment purposes the entire issue of 
bonds and preferred stock described in paragraphs (a) and (6b) in the amounts 
listed : 





Number of Principal 
Purchaser shares of amount of 
bonds 


Lincoln Life Insurance Co., Fort Wayne, Ind_-...-.......-..--..----.... 2, 
Royal Neighbors of America, Rock Island, Ml_....._-.-..-..----.--..-.. 2 
American United Life Insurance Co., Indianapolis, Ind ---......_.. 1 
Minnesota Mutual Insurance Co., St. Paul, M 

Armour Employees’ Pension Fund, Chicago, Ill 


sss 
$8888 


(e) The proceeds of the proposed issuance will be applied to the payment 
and retirement of outstanding promissory notes issued as a step in financing 
the applicant’s construction program and the balance, if any, will become treas- 
ury funds of the company. 

(f) The securities will not be underwritten, but the First Boston Corp. will 
be paid a finder’s fee for services rendered in connection with the sale, which 
for the bonds will be $3,000, being 0.5 percent of their principal amount, and 
for the stock will be $9,000, being $1.50 per share. The total expenses in con- 
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nection with the proposed issue, including the finder’s fee, are estimated at 
$32,565. 

(g) Written notice of the aforesaid application has been given to the Public 
Utilities Commission of South Dakota, the State Railway Commission of Ne- 
braska, and to the Governor of each of those States. Reasonable notice of the 
application was also published in the Federal Register on May 28, 1948 (13 
F.. R. 2901), stating that any person desiring to be heard or to make any protest 
with reference to the application should file a petition or protest on or before 
June 12, 1948. No protest or petition or request to be heard in opposition to 
the granting of such application has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission's order dated October 4, 
1946, In the Matter of Northwestern Public Service Company, docket No. IT- 
5995, 5 F. P. C. 818. 

(2) The proposed issuance of first mortgage bonds as described in paragraph 
{a), above, and the proposed issuance of preferred stock described in paragraph 
(c) above, is an issuance of securities within the purview of section 204 of the 
Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The finder’s fee to be paid to the First Boston Corp. appears not un- 
reasonable. 

(5) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of first mortgage bonds, described in paragraph 
(a), above, and the proposed issuance of cumulative preferred stock described 
in paragraph (b) above, upon the terms and conditions and for the purposes 
specified in the application, be and the same hereby is authorized and approved, 
subject to the provisions of this order. 

(B) This authorization shall expire unless acted upon within 60 days after 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: June 22, 1948. 
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Order authorizing issuance of promissory notes 

Northwestern Public Service Co. 

(Docket No. E-6146) 
June 22, 1948 


Northwestern Public Service Co. (hereafter applicant), a Delaware corpo- 
ration having its principal business office at Huron, S. Dak., filed its application 
on May 26, 1948, for an order pursuant to section 204 of the Federal Power Act 
authorizing the issuance of $1,300,000 aggregate face amount of unsecured 
short-term promissory notes, 

It appears to the Commission that: 

(a) Pursuant to an agreement dated June 18, 1948 (exhibit D to the applica- 
tion), applicant proposes to borrow $1,300,000 from the Chase National Bank 
of the City of New York, First National Bank of Minneapolis and Northwestern 
National Bank of Minneapolis, to be evidenced by promissory notes maturing 
360 days from date of issuance bearing interest at the rate of 2% percent. 

(b) Since the issuance of the notes described in paragraph (a) in the face 
amount of $1,300,000 exceeds the exemption provided in section 204 (e) of the 
act, applicant seeks authorization to issue such notes. 

(c) The proceeds of the proposed notes will be used in connection with the 
issuance of preferred stock and first mortgage bonds (docket No. E-6144) to 
finance the applicant’s construction program for 1948, 

(d) No underwriter’s commissions or finder’s fees will be incurred or paid 
in connection with the proposed issue of notes. The total expenses of the sale 
are estimated at $650. 

(e) Written notice of the aforesaid application has been given to the Public 
Utilities Commission of South Dakota, the State Railway Commission of 
Nebraska, and to the Governors of each of those States. Notice of the applica- 
tion was also published in the Federal Register on June 3, 1948 (13 F. R. 2977), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to said application should file a petition or protest on or before June 18, 
1948. No protest or petition to be heard with reference to the pending applica- 
tion has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of that 
term as used in the Federal Power Act subject to the jurisdiction of the Com- 
mission as heretofore described and set out in the Commission’s order dated 
October 4, 1946, docket No. IT-5995, 5 F. P. C. 818. 

(2) The proposed issuance of unsecured short-term promissory notes will 
constitute an issuance of securities within the provisions of section 204 of the 
act. 

(3) The applicant is not organized and operating in a State under the laws 
of which its security issues are regulated by a State Commission within the 
meaning of section 204 (f) of the act and the proposed issue is, therefore, not 
exempt by virtue of that subsection from the requirements of section 204 of the 
act. 

(4) The proposed issuance of securities as hereinafter authorized and approved 
will be for a lawful object, within the corporate purposes of applicant and com- 
patible with the public interest which is appropriate for and consistent with the 
proper performance by applicant of service as a public utility and which will not 


impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 
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The Commission orders that: 

(A) The proposed issuance of short-term promissory notes, described in para- 
graph (a) above, upon the terms and conditions and for the purposes specified 
in the application, be and the same hereby is authorized and approved, subject 
to the provisions of this order. 

(B) This authorization shall expire unless acted upon within 60 days after 
the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, service, 
accounts, valuation, estimates or determination of costs, or any matter what- 
soever which may come before this Commission, or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: June 22, 1948. 


Supplemental order authorizing and approving issuance of bonds 


Sierra Pacific Power Co. 
(Docket No. E-6131) 
June 22, 1948 


It appears to the Commission that : 

(a) By order dated June 10, 1948, 7 F. P. C. 709, Sierra Pacific Power Co. 
(applicant) was authorized to issue and sell through competitive bidding $3,500,- 
000 principal amount of first mortgage bonds due April 1, 1978, subject to the 
provisions, among others, set forth in paragraph (B) of that order reading as 
follows: 

(B) The proposed issue and sale of bonds shall not be consummated until 
(1) applicant has furnished the Commission with the name of each bidder; 
the coupon rate; the price to the applicant, including such other information 
as may be necessary to state all the terms of the respective bids submitted ; 
the name of the successful bidder and the proposed initial public offering 
price; and a statement setting forth that the procedure as to competitive 
bidding as outlined in the application has been carried out; and (2) the 
Commission has by supplemental order approved the cost of money to appli- 
cant, the initial public offering price, and the price to applicant. 

(b) Applicant on June 22, 1948, filed certain data pursuant to the require- 
ments of the order of June 10, 1948, setting forth that it proposes to accept the 
bid of Halsey Stuart & Co., Inc., to purchase the bonds at a price to applicant 
of 100.5399, and a coupon rate of 34% percent, and that the initial public offering 
price is to be 101.25. 

The Commission finds that: 

Applicant has satisfactorily complied with the requirements of paragraph (B) 
of the order of June 10, 1948, and, under the bid it proposes to accept, the price 
to be paid applicant and the initial public offering price are reasonable. 
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The Commission orders that: 

(A) The price to be paid applicant and the initial offering price for the bonds 
proposed to be issued under the bid referred to in paragraph (b), above, are 
approved as reasonable. 

(B) The proposed issuance of bonds referred to in paragraph (a), above, 
upon the terms and conditions and for the purposes specified in the application 
as supplemented by the data referred to in paragraph (0b), above, be and the 
same hereby is authorized and approved, subject only to the provisions of 
paragraphs (C), (D), and (BEB) of the Commission’s order of June 10, 1948, 
7¥F.P. C. 709. 


Date of issuance: June 22, 1948. 


Order modifying orders issuing certificate of public convenience and necessity 


United Gas Pipe Line Co. 
(Docket No. G-622) 
June 23,1948 


On July 5, 1945, the Commission by its opinion and accompanying order, 
4 F. P. C. 307, issued to United Gas Pipe Line Co. (United) a certificate of public 
convenience and necessity authorizing the construction and operation of certain 
pipe-line and appurtenant facilities for which application had been made in 
accordance with section 7 of the Natural Gas Act, as amended. 

The Commission’s order of July 5, 1945, provided, among other things, as 
follows: 

(A) A certificate of public convenience and necessity be and it is hereby 
issued to applicant, upon the terms and conditions of this order, authorizing 
it to— 

* * * = * * * 


(iii) Transport for the duration of the war-emergency period by means 
of the proposed facilities a maximum of 65,000 M. c. f. of natural gas per day 
(subject to further order of the Commission) from the Carthage field in 
Texas to the Monroe field area in Louisiana for service to customers pres- 
ently being served by applicant. The determination of the amount to be 
transported after the war-emergency period is reserved for consideration in 
the light of the circumstances then existing ; 

(B) This certificate is granted upon the express conditions that the 
facilities herein authorized shall not be used (1) for the transportation or 
sale of any additional quantities of gas other than those specifically author- 
ized in paragraph (A) above, or (2) for the transportation or sale of gas to 
any new customers of applicant, except upon specific authorization first 
obtained from this Commission ; 

(C) Applicant shall submit monthly reports to the Commission, in writing, 
under oath, showing the daily quantities of gas delivered to each customer 
by means of the facilities herein authorized ; 

By order of November 9, 1945, the Commission’s order of July 5, 1945, was 
modified and amended, in part, as follows: 

(1) By revising paragrapa (A) (3) of the order of July 5, 1945, as follows: 

“Transport by means of the proposed facilities a maximum of 172,000 
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M. ce. f. of natural gas per day (subject to further order of the Commission) 
from the Carthage gas field in Texas to the Monroe gas field in Louisiana 
for service to customers presently being served by applicant.” 

On May 25, 1948, United filed with the Commission an application requesting 
that the Commission’s orders of July 5, and November 9, 1945, be modified and 
amended so as to allow United to use the full capacity of the facilities installed 
pursuant to the Commission’s authorization to supply (i) the increased require- 
ments of its present customers and (ii) any new customers who might be served 
from said line. United also requests that the Commission’s order of July 5, 
1945, be further amended by deleting paragraph (C) of such order. 

Further, United requests that its application for modification be acted upon 
by the Commission without the necessity for hearing. A copy of such applica- 
tion, however, was transmitted to each of the interveners in the proceeding 
with a request that any comment or protest with respect to such application 
be submitted to the Commission on or before June 18, 1948." 

Upon consideration of the application, and other data and information in 
the files of the Commission, the Commission finds that: 

The public convenience and necessity require that the certificate of public 
convenience and necessity heretofore issued to United by the Commission’s 
order of July 5, 1945, as modified and amended by order of November 9, 1945, 
and the order issuing such certificate and modifying and amending the same, 
be further modified and amended as hereinafter ordered. 

The Commission orders that: 

(1) The certificate of public convenience and necessity heretofore issued 
to United by the Commission’s order of July 5, 1945, as modified and amended 
by order of November 9, 1945, be further modified and amended by deleting in 
its entirety paragraph (A) (iii) [A (3)] of such certificate and orders. 

(2) The certificate of public convenience and necessity heretofore issued 
to United by the Commission’s order of July 5, 1945, as modified and amended 
by order of November 9, 1945, be further modified and amended by revising 
paragraph (B) of the order of July 5, 1945, to read as follows: 

(B) This certificate is granted upon the express condition that the facili- 
ties herein authorized shall not be used for the transportation or sale of 
gas to any new customers of applicant except upon specific authorization 
first obtained from the Commission: Provided, however, That without fur- 
ther authorization from the Commission, applicant may deliver natural gas 
to oil and gas well drillers for use in drilling operations when such delivery 
is for a temporary period and service to its present customers will not 
thereby be impaired. 

(3) The certificate of public convenience and necessity heretofore issued to 
United by the Commission’s order of July 5, 1945, as modified and amended by 
order of November 9, 1945, be further modified and amended by deleting in its 
entirety paragraph (C) of the order of July 5, 1945. 


Date of issuance: June 24, 1948. 


1A copy of the application for modification was transmitted to (1) counsel for National 
Coal Association, United Mine Workers of America, Order of Railway Conductors, Brother- 
hood of Locomotive Engineers, Brotherhood of Locomotive Firemen and Enginemen, and 
Switchmen’s Union of North America; (2) counsel for the Baltimore & Ohio R. R. Co. and 
other railroads; (3) counsel for Metropolitan Kastern Corp.; and (4) the Railroad Com- 
mission of Texas. One response, from counsel for the first group of interveners mentioned 
above, has been received and has been considered by the Commission in its action on the 
application for modification. 
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Order authorizing and approving issuance of securities 
California Electric Power Co. 
(Docket No. E-6147) 
June 23, 1948 


California Electric Power Co. (hereinafter applicant), having its principal 
business office at Riverside, Calif., filed an application on June 3, 1948, and 
supplements thereto on June 11 and 22, 1948, for an order pursuant to section 
204 of the Federal Power Act, authorizing the issuance of 75,000 shares of con- 
vertible preference stock of $20 par value per share and for future issuance of 
common stock upon exercise of the conversion privilege. 

It appears to the Commission from the application, as supplemented, the ex- 
hibits attached thereto and the exhibits incorporated therein by applicant by 
reference, that: 

(a) Applicant proposes to issue 75,000 shares of convertible preference stock 
of $20 par value per share, which shares will be entitled to cumulative dividends 
at the rate of 5% percent per annum, subject to the prior rights of the holders 
of outstanding preferred stocks. The proposed preference stock will be entitled 
to one vote per share for all purposes and may vote cumulatively in electing 
directors, subject to the provisions governing the voting rights of presently out- 
standing cumulative preferred stocks. 

(bv) Applicant proposes to sell the 5% percent preference stock to a group 
of underwriters headed by the Pacific Company of California, at a price to 
applicant of the par value of $20 per share. The commission paid to under- 
writers will be $1.40 per share. The offering price to the public will be at the 
par value of $20 per share. The preference shares will be convertible into 
common shares on the basis of $8 per share of common stock, or at the rate of 
2% shares of common stock for each share of preference stock. 

(c) The proceeds of the proposed issuance of preference stock, together with 
the proceeds from the sale of first mortgage bonds authorized in docket No. 
E-6140 and funds from internal sources, will be used to finance applicant’s 
construction program for 1948. 

(d) Written notice of the application has been given to the Public Utilities 
Commission of the State of California, the Public Service Commission of Nevada, 
and to the Governor of each of those States. Notice was also published in the 
Federal Register on June 10, 1948 (13 F. R. 3139), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before June 22, 1948. No protest or 
petition or request to be heard in opposition to the granting of such application 
has been received. 

(e) The Public Utilities Commission of the State of California, by order 
dated June 22, 1948, approved the issuance of the preference stock and granted 
applicant an exemption from its competitive-bidding requirements. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
described and set out in the Commission’s order dated May 25, 1948, In the 
Matter of California Electric Power Co., docket No. E-6140, 7 F. P. C. 656. 

(2) The proposed issuance of convertible preference stock and future issuance 
of common stock upon the exercise of the conversion privilege constitute issu- 
ances of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 








746 FEDERAL POWER COMMISSION 


ing of section 204 (f) of the Federal Power Act; and the proposed issuance of 
preference stock and common stock is, therefore, not exempt by virtue of that 
section from the requirements of section 204 of the Federal Power Aci. 

(4) The proposed issuance of securities will enable applicant to carry on its 
construction program made necessary by the greatly increased demands for 
service. 

(5) The proposed issuance and sale of 544% convertible preference stock and 
the future issuance of common stock by reason of the exercise of the conversion 
privilege, as hereinafter authorized and approved, will be for a lawful object, 
within the corporate purposes of the applicant and compatible with the public 
interest which is appropriate for and consistent with the proper performance 
by the applicant of service as a public utility and which will not impair its ability 
to perform that service, and is reasonably appropriate for such purposes. 

(6) There is no affiliation direct or indirect through directors, officers or stock- 
holders or through ownership of securities or otherwise existing between appli- 
cant and the Pacific Company of California or any of the other underwriters, 
and the underwriting commission to be paid on the preference stock was fixed 
at arm’s-length bargaining and does not appear to be unreasonable. 

(7) Under the circumstances of this case, sufficient cause has been shown 
for waiving the requirements of the Commission’s rule relating to competitive 
bidding. 

The Commission orders that: 

(A) The proposed issuance of convertible preference stock described in para- 
graph (a) above, and the sale of that stock in the manner set forth in paragraph 
(b) above, upon the terms and conditions and for the purposes specified in the 
application as supplemented, be and the same hereby is authorized and approved 
subject to the provisions of this order. 

(B) The future issuance of common stock to the extent required by the 
exercise of the conversion privilege by holders of the convertible preference 
stock be and the same hereby is authorized and approved but not in excess of 
the ratio of 24% shares of common stock for each share of convertible preference 
stock or an aggregate number not in excess of 187,500 shares. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost or any matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: June 24, 1948. 


Order modifying June 6, 1946 order authorizing issuance of license (major) 
Wisconsin Publie Service Corp. 
(Project No. 1940) 
June 29, 1948 


(1) By order dated June 6, 1946, the Commission authorized issuance of 
license to Wisconsin Public Service Corp., of Milwaukee, Wis., for constructed 
project No. 1940, known as the Tomahawk project. 
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(2) Paragraph (B) (vii) of the June 6, 1946 order gave the applicant 3 
years within which to file exhibit K rather than the customary 1 year. For the 
reason that the war-caused manpower shortage had ceased, the Commission, at 
its August 27, 1946, meeting, directed that the period allowed for filing exhibit 
K be changed to 1 year in the future. Accordingly, paragraph (B) (vii) of 
the June 6, 1946 order should be changed appropriately. 

(3) Paragraph (B) (viii) of the June 6, 1946, order provided for the deter- 
mination of original cost and accrued depreciation of the project as of the ef- 
fective date of license. However, the June 6, 1946 order was modified by the 
Commission by order dated March 30, 1948, so as to authorize, among other 
things, issuance of license for a newly constructed project rather than for a 
constructed project. Accordingly, the language of paragraph (B) (viii) of the 
June 6, 1946 order should be changed to conform to the license provision usually 
used in licenses for projects to be constructed under license. 

The Commission finds that: 

(4) In the circumstances, it would be appropriate to further modify the 
June 6, 1946 order so as to make the changes mentioned above. 

It is ordered that: 

(5) The afore-mentioned June 6, 1946 order authorizing issuance of license 
to Wisconsin Public Service Corp., for project No. 1940 be and it is hereby 
further modified so that paragraphs (B) (vii) and (B) (viii), respectively, of 
the order read as follows: 

(B) (vii) Within 1 year from the date of issuance of the license the licensee 
shall file exhibit K for the entire project area in accordance with the Com- 
mission’s rules of practice and procedure; 

(B) (viii) The actual legitimate original cost of the original project, and 
of any addition thereto or betterment thereof, shall be determined by the Com- 
mission in accordance with the act and the Commission’s rules and regulations 
thereunder. 


Date of issuance: June 30, 1948. 


Order authorizing issuance of license (major) 
Oconto Electric Cooperative 
(Project No. 1981) 

June 29, 1948 


(1) An application was filed September 29, 1947, by Oconto Electric Coopera- 
tive, of Oconto Falls, Wis., for license under the Federal Power Act to authorize 
the construction, operation, and maintenance of a proposed major project, to 
be known as the Stiles development and designated as project No. 1981, on the 
Oconto River, a navigable water of the United States, in Oconto County, Wis., 
which application was filed pursuant to the Commission’s finding of April 30, 
1946. 

(2) The project is to be located at the site of the old Stiles Dam (at the 
westerly limits of the Village of Stiles, Wis.), which was orginally constructed 
about 1851 and failed in December 1940, and will consist principally of a dam 
including concrete spillway, earth dikes, and powerhouse section; a reservoir 
having an area of about 600 acres and extending upstream about 2%4 miles; and 
a powerhouse integral with the dam containing two units with capacity of 750 
horsepower each, with space provided for its extension to house a third unit. 

(3) The transmission facilities which will connect the plant to the applicant’s 
system are not included in the application. 
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(4) By letter dated November 4, 1947, applicant was advised that prelicense 
construction of the project at its own risk would not prejudice consideration 
by the Commission of its application for license, provided certain specified 
changes were made in the design of the project works and that revised draw- 
ings reflecting such changes were submitted within 60 days. 

(5) On February 9, 1942, applicant filed a declaration of intention to re- 
construct the existing timber dam near Stiles and construct certain project 
works, and the Commission on April 30, 1946, found, among other things, that 
the Oconto River is a navigable water of the United States from above the 
location of the proposed project at Stiles to its mouth and that the interests 
of interstate commerce would be affected by the construction and operation 
of the proposed project at Stiles, Wis. (docket No. DI-165-Wisconsin). 

(6) The Secretary of the Army and the Chief of Engineers have approved the 
plans of the project structures affecting navigation, subject to the imposition 
of conditions hereinafter provided for. 

(7) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application, subject to the imposition 
of conditions substantially as hereinafter provided for. 

(8) The State of Wisconsin Conservation Department has reported that it 
has no objection to the application. 

(9) The Public Service Commission of Wisconsin has reported that it has 
no objection to the granting of a license provided the terms and conditions 
are comparable to those contained in the license of Wisconsin Public Service 
Corp. for its Tomahawk Dam (project Ne. 1940). 

(10) The Oconto River is a navigable water of the United States from above 
the location of the proposed project at Stiles to its mouth (docket No. DI-165- 
Wisconsin). 


The Commission, having considered the application and the project record, 
finds that: 

(11) The following transmission facilities are an integral part of the project 
and should be included in the license for the project : 

(a) The three-phase, 12-kilovolt, 3/0 ACSR line about 2.25 miles long from 
the Stiles hydroelectric plant to the point of connection with the existing three- 
phase lines; 


(b) The 1,000-kilovolt-ampere step-up substation at the Stiles hydroelectric 
plant; and 

(c) Switching facilities associated with the new line in (a) above at the point 
of junction with the existing Oconto Falls-Oconto three-phase, 12-kilovolt lines. 

(12) The applicant is a corporation organized under the laws of the State 
of Wisconsin, and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project. 

(13) No application for a similar project or in conflict with the project is 
before the Commission. 

(14) Public notice has been given as required by the Federal Power Act. 

(15) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(16) Upon the terms hereinafter imposed, the project is best adapted to a 
comprehensive plan for improving and developing the Oconto River for the use 
and benefit of interstate commerce, for the improvement and utilization of 
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water power development, and for other beneficial public uses, including recre- 
ational purposes, a 

(17) The horsepower capacity hereinafter authorized to be installed in the 
project is 2,250 horsepower and the primary market for the energy generated 
thereby will be applicant’s system, serving its members in Oconto, Marinette, 
and Showano Counties, Wis., no definite plans or commitments having been 
made with respect to a market for purely seasonal or surplus energy. 

(18) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project and the proportion of surplus earnings to be 
paid into and held in amortization reserves are reasonable as hereinafter 
specified. 

(19) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act is reasonable as hereinafter fixed and specified. 

(20) The following exhibits filed as part of the application conform to the 
Commission’s rules and regulations and should be approved as part of the 
license for the project: 

Exhibit J: (F. P. C. No. 1981-1), entitled “General Map” and signed The 
Oconto Electric Coop. by Earl G. Redman, Mg’r. on July 16, 1947; 

Exhibit L: Plans in five sheets signed The Oconto Electric Coop. by Earl 
G. Redman, Mg’r. on July 16, 1947: 

(F. P. C. No. 1981-3), entitled “Plan of Dam and Power House,” as revised 
April 7, 1948. 

(I. P. C. No. 1981-4), entitled “Power House and Taintor Gates—Elevations,” 
as revised April 7, 1948; 

(F. P. C. No. 1981-6), entitled “Plan of Power House—El. 99.6 and Wall 
Sections” ; 

(F. P. C. No, 1981-8), entitled Cross Section of Powerhouse, Interior Eleva- 
tion of East Wall and Miscellaneous Details” ; 

(F. P. C. No. 1981-16), entitled “Plan, Profile and Sections of Dam,” as re- 
vised April 7, 1948; and 

Exhibit M: Statement in three typewritten sheets, entitled “General Descrip- 
tion and General Specifications of Mechanical, Electrical, and Transmission 
Equipment” and signed Oconto Electric Cooperative by Earl G. Redman, Mg’r. 
on July 25, 1947. 

(21) Exhibit K (F. P. C. No. 1981-2), entitled “General Map Showing Flowage 
and Location of Dam and Power House” and filed as part of the application 
should be revised to show the project boundary by metes and bounds, in aceord- 
ance with the Commission’s rules and regulations, and filed as hereinafter 
provided. 

(22) Exhibits K and F to show and describe the transmission facilities and 
rights-of-way, in accordance with the Commission’s rules and regulations, should 
be filed as hereinafter provided, 

It is ordered that: 

(23) A license, effective as of the first day of the month in which it is 
executed, be issued to the applicant under section 4 (e) of the act for a period 
of 50 years for the construction, operation, and maintenance of major project 
No. 1981, as described in paragraphs (2) and (11) above, subject to the usual 
conditions and provisions for licenses for such projects and the following special 
provisions: 

(a) The licensee shall prosecute construction of the project upon issuance of 
the license and shall complete the project for the operation of two generating 
units within 2 years from the date of issuance of the license; 
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(b) At such time as the Commission may direct, provided that it is eco- 
nomically sound and in the public interest to do so, after notice and oppor- 
tunity for hearing, the licensee shall install the third generating unit; 

(c) The licensee shall within 1 year from the date of issuance of the license 
file with the Commission, in aecordance with the Commission’s rules and regu- 
lations, a revised exhibit K to show and describe the project boundary and 
exhibits K and F to show and describe the transmission facilities and rights- 
of-way ; 

(d) Insofar as any material is dredged or excavated in the operation and 
maintenance of the project, or in the prosecution of any work authorized under 
this license, such material shall be removed and deposited so it will not interfere 
with navigation and will be to the satisfaction of the District Engineer, Depart- 
ment of the Army, in charge of the locality ; 

(e) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may 
be necessary for the purposes of navigation on the Oconto River; and the opera- 
tion by the licensee of the project works so far as such operation involves the 
use, storage, and discharge from storage of waters of the Oconto River at this 
project, shall at all times be controlled by such reasonable rules and regulations 
as the Secretary of the Army may prescribe in the interest of navigation on the 
Oconto River, and as the Commission may prescribe for the protection of life, 
health, and property, and in the interest of the fullest practicable conservation 
and utilization of such waters for power purposes and for other beneficial public 
uses, including recreational purposes; and the licensee shall release water 
from the project reservoir at such rate in cubic feet per second, or such volume 
in acre-feet per specified period of time, as the Secretary of the Army may pre- 
scribe in the interest of navigation on the Oconto River, or as the Commission 
may prescribe for the other purposes hereinbefore mentioned ; 

(f) The operation of any navigation facilities which may be constructed as a 
part of, or in connection with, any dam or diversion structure constituting a part 
of the project works shall at all times be controlled by such reasonable rules and 
regulations in the interest of navigation, including the control of the level of the 
pool caused by such dam or diversion structure, as may be made from time to 
time by the Secretary of the Army. Such rules and regulations may include the 
installation, maintenance, and operation by the licensee, at its own expense, of 
such lights and signals as may be directed by the Secretary of the Army; 

(9) Whenever the United States shall desire to construct, complete, or im- 
prove navigation facilities in connection with this project, the licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dam or other structures, and permit such 
control of pools as may be required to complete, maintain, and operate such 
navigation facilities ; 

(h) The licensee shall construct and install such appliances as are necessary 
for furnishing power for the operation of navigation facilities, including lights 
and signals, whether constructed by the licensee or by the United States, and 
shall furnish free of cost to the United States, power for the operation of such 
navigation facilities ; 

(i) The licensee shall allow officers and employees of the United States show- 
ing proper credentials free and unrestricted access to, through, and across the 
project lands and project works in the performance of their official duties ; 

(j) The licensee shall permit the free use by the public for navigation or recre- 
ational purposes of the reservoir formed by the project dam, and shall, when 
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not inconsistent with the operation of the project, allow the construction of 
wharves or other landings in the interest of navigation ; 

(k) The licensee shall, when not inconsistent with the operation of the 
project, permit the free use by the public for purposes of hunting, fishing, and 
other recreational pursuits of that portion of the project area outside the reser- 
voir formed by the project dam, except for such portion of said project area 
as may be reserved by the licensee for the purposes of safety and efficient 
operations ; 

(1) Management of fish and wildlife resources in connection with the project 
be vested in the Wisconsin Conservation Department; and 

(m) The licensee shall cut and remove or destroy, to the satisfaction of the 
representative of the Commission, all brush and trees from the zone, within and 
adjacent to the area to be submerged, which is included between the contour 
of elevation 102 feet (615.61 feet above mean sea level) and the contour of 
elevation 112 feet (625.61 feet above mean sea level) and shall remove or destroy 
all floatable refuse or other material within said areas to be submerged. The 
licensee shall also cut in such manner or so remove or destroy brush or trees 
within said area to be submerged that no part of such brush or trees shall project 
above said elevation of 102 feet (615.61 feet above mean sea level). 

(24) The license provides that after the first 20 years of operation of the 
project under the license, 6 percent per annum shall be the specified rate of 
return on the net investment in the project for determining surplus earnings and 
for the establishment and maintenance of amortization reserves pursuant to 
section 10 (d) of the act; one-half of all earnings in excess of 6 percent per 
annum shall be paid into such amortization reserves, and such amortization 
reserves shall be established, maintained, and disposed of in accordance with 
the terms of the act and such rules, regulations, and orders of the Commission 
as may be adopted pursuant thereto. 

(25) Subject to the provisions of section 10 (e) of the act and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States an annual charge, starting as of the effective date of the license, for the 
purpose of reimbursing the United States for the costs of administration of 
part I of the act, 1 cent per horsepower on the capacity authorized to be installed 
(2,250 horsepower), plus 24% cents per 1,000 kilowatt-hours of gross energy 
generated by the project during the fiscal year ended June 30 of the calendar 
year for which the charge is made. 

(26) The exhibits specified in paragraph (20) above are hereby approved as 
part of the license for the project. 


Date of issuance: June 30, 1948. 


Findings and order issuing certificate of public convenience and necessity 


Chicago District Pipeline Co. 
(Docket No. G—1007) 
June 29, 1948 


On March 5, 1948, Chicago District Pipeline Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing (1) the 
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installation and operation on applicant’s 24-inch pipe line (described as the 
Calumet line) of two 6-inch regulators, one 10- by 30-inch Connersville meter, 
one 8-inch orifice meter run, and a 30- by 22-foot building at applicant’s meter 
and regulator station at State Street and Joe Orr Road near Chicago Heights, IIL, 
and (2) the construction and operation of a new meter and regulator station 
consisting of a 10-inch connection to applicant’s said 24-inch pipe line, one 6-inch 
emergency connection, one 6-inch and one 12-inch regulator, two 10-inch orifice 
meter runs, and a 22- by 16-foot building at Central Avenue near Chicago 
Heights, Ill. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 23, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on May 14, 1948. 

Applicant proposed by means of the facilities heretofore described to increase 
deliveries of natural gas to one of its customers, the Public Service Co. of 
Northern Illinois (Public Service). Applicant states that Public Service has 
been authorized by the Illinois Commerce Commission, by an order entered in 
that Commission’s cause No. 35956 on February 25, 1948, to convert from mixed 
gas service to straight natural gas service the area served by Public Service 
described as generally south and southwest of the City of Chicago, and, that 
in order to carry out such conversion, Public Service will require the installation 
and construction of the facilities hereinbefore described. 

Applicant states that the supply of natural gas available to it is dependent 
upon the natural gas made available by the Natural Gas Pipeline Co. of 
America in accordance with its rate schedule, as supplemented, and that due 
to such limitation in supply, applicant, on August 4, 1947, filed revisions to its 
rate schedule on file with the Commission, setting forth provisions concerning 
the allocation among its four gas distributing utility company customers of the 
natural gas which it expects to have available. Applicant further states that 
the reallocation of its natural gas supply for the proposed service is to be in 
accordance with applicant’s filed rate schedules. 

The estimated over-all capital cost of the proposed facilities is $60,000, which 
applicant will finance from cash on hand. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, an Illinois corporation, having its principal place of business 
at Joliet, Ill., owns and operates, among other facilities, natural-gas transmis- 
sion pipe lines extending from a point near Joliet, Ill., to the city limits of 
Chicago and transports and sells natural gas in interstate commerce for resale 
for ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its orders of February 3, 
19438, in docket No. G-289, 3 F. P. C. 911, and May 10, 1946, in docket No. G-664. 

(2) The facilities hereinbefore described are proposed to be nsed in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 


ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 
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(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed acquisition, construction, and operation of the facilities 
by applicant are required by the public convenience and necessity and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to acquire, construct, and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the acquisition and completion of construction of the facilities herein- 
before described, together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: June 30, 1948. 


Order amending order authorizing and approving issuance of securities 
California Electric Power Co. 
(Docket No. E-6147) 
June 29, 1948 


Upon consideration of the request by California Electric Power Co. that para- 
graph (0) of the order dated June 23, 1948, 7 F. P. C. 745, in the above matter, be 
modified to include the names of William R. Staats Co. and Walston, Hoffman & 
Goodwin as heads of underwriting groups to whom the securities authorized 
in the above-named order are proposed to be sold; 

The Commission orders that: 

(A) The first sentence of paragraph (0b) of the order dated June 23, 1948, in 
this matter, be and it is hereby amended to read as follows: 

(b) Applicant proposes to sell the 514 percent preference stock to groups 
of underwriters headed by the Pacific Co. of California; William R. 
Staats Co., Los Angeles, Calif., and Walston, Hoffman & Goodwin, San 
Francisco, Calif., at a price to applicant of the par value of $20 per share. 

(B) In all other respects the order of June 23, 1948, in this matter is to 
remain in full force and effect. 


Date of issuance: June 30, 1948. 
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Order granting request for withdrawal of application 
Sierra Pacific Power Co. 
(Docket No. E-6148) 
June 30,1948 


Upon consideration of the request of Sierra Power Co., filed June 28, 1948, 


to withdraw its application for an order authorizing the issuance of promissory 
notes ; 


The Commission orders that: 
The request for withdrawal of the aforesaid application be and it is hereby 
granted. 


Date of issuance: June 30, 1948. 


Order modifying order confirming and approving temporary rate schedule 
Southwestern Power Administration 
(Docket No. E-6125) 
June $0, 1948 


Upon consideration of the request filed June 28, 1948, by Southwestern Power 
Administration for confirmation and approval by the Federal Power Commis- 
sion pursuant to the provisions of the Flood Control Act of 1944 (58 Stat. 887) 
of an interim rate for “dump” energy generated at Norfolk Dam project, for 
an additional period not extending beyond July 31, 1948; 

The Commission orders that: 

(A) The confirmation and approval contained in the order dated March 
19, 1948, 7 F. P. C. 484, in this matter, be and the same hereby is granted for 
a period not extending beyond July 31, 1948. 

(B) In all other respects, the order of March 19, 1948, in this matter, is to 
remain in full force and effect. 


Date of issuance: July 1, 1948. 


Order allowing supplemental rate schedules to take effect 
Union Electric Power Co. and Union Electric Co. of Missouri 
July 7, 1948 


Upon consideration of the applications filed by Union Electric Power Co. 
and Union Electric Co. of Missouri requesting that their supplements Nos. 


~ 


5 and 6 to their respective rate schedules F. P. C. No. 1 be allowed to take 
effect as of March 11, 1948; 


The Commission orders that: 

(A) The aforesaid supplements Nos. 5 and 6 to Union Electric Power Co. 
and Union Electric Co. of Missouri rate schedules F. P. C. No. 1 be and the 
same are hereby allowed to take effect as of March 11, 1948, provided that 
such authorization shall be without prejudice to the pending investigation 
under docket No. IT-6054 involving Union Electric Power Co. 
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(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedules, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Date of issuance: July 8, 1948. 


Order allowing supplemental rate schedules to take place 
Newport Electric Corp. 
July 7, 1948 









Upon consideration of the applications filed by Newport Electric Corp. re- 
questing that the following rate schedules be allowed to take effect as of the 
dates indicated: 


Name of company Rate schedule designation Rate schedule superseded ae 


Newport Electric Corp-.-...- Cupeienent BS Ci le Biectinentinicinneciiiiide —-| Jan. 1,1948 
0 





SE Disteainiintsiacitaitatieansnciaiiascls Supplement No. 2 to F. P. | F. P. C. No. 1 and supple- | Apr. 7, 1948 
- No.1. ment No. 1 thereto. 


























The Commission orders that: 
(A) The aforesaid rate schedules, supplements Nos. 1 and 2 to F. P. C. No. 1 
be and they hereby are allowed to take effect as of January 1 and April 7, 1948, 
respectively. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedules, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: July 9, 1948. 


Order allowing cancellation of rate schedule to take effect 
Kansas Gas & Blectric Co. 
July 7, 1948 


Upon consideration of the Notice of Cancellation filed May 17, 1948, by Kansas 
Gas & Electric Co. to become effective as of May 12, 1948, designated by the 
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Commission as supplement No. 1 to rate schedule F. P. C. No. 22, providing for 
cancellation of said rate schedule for electric service to Capaldo Water & Light 
Association ; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 22 be and 
the same hereby is allowed to take effect as of May 12, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting 
approval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: July 9, 1948. 


Order allowing rate schedule to take effect 
Potomac Light & Power Co. 
July 7, 1948 


Upon consideration of the application of Potomac Light & Power Co. requesting 
that its rate schedule F. P. C. No. 17 providing a reduction in rates to Northern 
Virginia Power Co. be allowed to take effect with meter readings on June 30, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 17 be and it hereby is allowed 
to take effect with meter readings on June 30, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: July 9, 1948. 


Order allowing supplemental rate schedules to take effect 
Ohio Power Co. 
July 7, 1948 


Upon consideration of the application of Ohio Power Co. requesting that its 
supplemental rate schedules enumerated below providing for the use of trans- 
former facilities be allowed to take effect as of June 1, 1947: 
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Name of company Rate schedule designation Name of other party 


Ohio Power Co......... Supplement No. 1 to F. P: C. No. 16_._.| West Penn Power Co. 
Do Supplement No. 3 to F. P. C. No. 5...| Ohio Edison Co. and B. F. Goodrich 


Co 
Do.._.___._.-.__| Supplement No. 2 to F. P. C. No. 10_.| T imken Roller Bearing Co. 





The Commission orders that: 

(A) The aforesaid rate schedules, supplement No. 1 to F. P. C. No. 16, sup- 
plement No. 3 to F. P. C. No. 5 and supplement No. 2 to F. P. C. No. 10, be and 
they hereby are allowed to take effect as of June 1, 1947. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedules, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: July 9, 1948. 


Order allowing supplemental rate schedule to take place 
Ohio Edison Co. 
July 7, 1948 


Upon consideration of the application of Ohio Edison Co. requesting that its 
supplemental rate schedule enumerated below providing for the use of trans- 
former facilities be allowed to take effect as of June 1, 1947: 


Name of company: Ohio Edison Co.; rate schedule designation: Supplement 
No. 2 to F. P. C. No. 3; name of other party: Ohio Power Co. and B. F. 
Goodrich Co. 


The Commission orders that: 

(A) The aforesaid rate schedule, supplement No, 2 to F. P. C. No. 3, be and it 
hereby is allowed to take effect as of June 1, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pending 
or hereafter instituted, by or against the applicant. 


Date of issuance: July 9, 1948. 
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Order allowing rate schedule to take effect 
New England Power Co. 
July 7, 1948 


Upon consideration of the application filed by New England Power Co. re- 
questing that the rate schedule embodied in the contract designated by the 
Commission as F. P. ©. No, 55 superseding F. P. C. No. 12, as amended, providing 
for reduction in rates for service to Central Vermont Public Service Corp., be 
allowed to take effect as of April 1, 1948; 

It appears to the Commission that: 

(a) The aforesaid contract contains the following tax adjustment provision: 

To the net monthly bill computed in accordance with the other provisions 
of this contract there shall be added the applicable proportionate part of any 
taxes and assessments, imposed by any governmental authority and paid by 
the Company directly or in the cost of purchased power, in excess of those 
in effect on July 1, 1946, which are assessed on the basis of customers or 
meters, on the price of or gross revenues from electric energy or service sold, 
or on the volume of energy generated, transmitted, purchased for sale or 
sold. 

(b) The aforesaid contract also contains provisions for the adjustment of the 
rates therein specified for increased operating costs in case of war or other 
national emergency. 

(c) The adjustment provisions referred to in paragraphs (a) and (0b) hereof 
provide for future adjustments in the schedule of rates and charges which are 
made effective by this order, based upon the incidence of taxes and increased 
operating costs described in said provisions. If, pursuant to such adjustment 
provisions or either of them, any change is made in the effective rates and 
charges, it will constitute a change within the meaning of section 205 (d) of 
the Federal Power Act and section 35.3 (c) of the Commission’s codification and 
reissuance of its rules, effective January 1, 1948, requiring that changes in rates 
be filed with the Commission and posted not less than 30 days prior to the pro- 
posed effective date thereof. 

The Commission orders that: 

(A) Rate schedule F. P. C. No. 55 be and it hereby is allowed to take effect 
as of April 1, 1948, and shall be deemed to have been filed and published in 
compliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 1, 
1948 ; nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the rate schedule embodied in the 
contract, as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate, 

(C) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 


Date of issuance: July 8, 1948. 
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Order allowing rate schedule to take effect 
Connecticut River Power Co. 
July 7, 1948 


Upon consideration of the application filed by Connecticut River Power Co. 
requesting that the rate schedule embodied in the contract designated by the 
Commission as F. P. C. No. 20 superseding F. P. ©. No. 12, as amended, providing 
for reduction in rates for service to Central Vermont Public Service Corp., be 
allowed to take effect as of April 1, 1948; 

It appears to the Commission that: 

(a) The aforesaid contract contains the following tax adjustment provision: 


To the net monthly bill computed in accordance with the other provisions 
of this contract there shall be added the applicable proportionate part of any 
taxes and assessments, imposed by any governmental authority and paid 
by the Company directly or in the cost of purchased power, in excess of 
those in effect on July 1, 1946, which are assessed on the basis of customers 
or meters, on the price of or gross revenues from electric energy or service 
sold, or on the volume of energy generated, transmitted, purchased for sale 
or sold. 


(0) The aforesaid contract also contains provisions for the adjustment of the 
rates therein specified for increased operating costs in case of war or other 
national emergency. 

(c) The adjustment provisions referred to in paragraphs (a) and (0) hereof 
provide for future adjustments in the schedule of rates and charges which are 
made effective by this order, based upon the incidence of taxes and increased 
operating costs described in said provisions. If, pursuant to such adjustment 
provisions or either of them, any change is made in the effective rates and 
charges, it will constitute a change within the meaning of section 205 (d) of the 
Federal Power Act and section 35.3 (c) of the Commission’s codification and 
reissuance of its rules, effective January 1, 1948, requiring that changes in rates 
be filed with the Commission and posted not less than 30 days prior to the 
proposed effective date thereof. 

The Commission orders that: 

(A) Rate schedule F. P. C. No. 20 be and it hereby is allowed to take effect 
as of April 1, 1948, and shall be deemed to have been filed and published in com- 
pliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or prac- 
tice affecting such service or rate provided for in the rate schedule embodied in 
the contract, as above designated, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(C) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: July 8, 1948. 
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Order allowing rate schedule to take effect 


Bellows Falls Hydro-Electric Corp. 


July 7, 1948 


Upon consideration of the application filed by Bellows Falls Hydro-Electric 
Corp. requesting that the rate schedule embodied in the contract designated by 
the Commission as F. P. C. No. 10: superseding F, P. C. No. 7, as amended, pro- 
viding for reduction in rates for service to Central Vermont Public Service Corp., 
be allowed to take effect as of April 1, 1948; 

It appears to the Commission that: 

(a) The aforesaid contract contains the following tax adjustment provision: 

To the net monthly bill computed in accordance with the other provisions 
of this contract there shall be added the applicable proportionate part of 
any taxes and assessments, imposed by any governmental authority and paid 
by the Company directly or in the cost of purchased power, in excess of those 
in effect on July 1, 1946, which are assessed on the basis of customers or 
meters, on the price of or gross revenues from electric energy or service sold, 
or on the volume of energy generated, transmitted, purchased for sale or 
sold. 

(b) The aforesaid contract also contains provisions for the adjustment of the 
rates therein specified for increased operating costs in case of war or other 
national emergency. 

(c) The adjustment provisions referred to in paragraphs (a) and (b) hereof 
provide for future adjustments in the schedule of rates and charges which are 
made effective by this order, based upon the incidence of taxes and increased 
operating costs described in said provisions. If, pursuant to such adjustment 
provisions or either of them, any change is made in the effective rates and charges, 
it will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed with 
the Commission and posted not less than 30 days prior to the proposed effective 
date thereof. 

The Commission orders that: 

(A) Rate Schedule F. P. C. No. 10 be and it hereby is allowed to take effect 
as of April 1, 1948, and shall be deemed to have been filed and published in com- 
pliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) of 
the Commission’s codification and reissuance of its rules effective January 1, 
1948 ; nor shall it be construed as constituting approval by this Commission of any 
service, rate, charge, classification, or any rule, regulation, contract, or practice 
affecting such service or rate provided for in the rate schedule embodied in the 
contract, as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(C) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: July 8, 1948. 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 81 
(Docket No. DA-276-Colorado—Fred W. McCarthy) 
July 7, 1948 


(1) Application was filed by Fred W. McCarthy, of Idaho Springs, Colo., for 
restoration under section 24 of the Federal Power Act of the NW44SW'% sec. 
34, T.3 S., R. 72 W., sixth principal meridian, Colorado. 

(2) The land is crossed by Clear Creek, a tributary of South Platte River, 
and is withdrawn in power site reserve No. 81 dated July 2, 1910. 

(3) The Department of the Army has proposed a dam at the Floyd Hill site 
in this section, and the NWY44SW% embraced in the application would be 
within the flowage area of the reservoir created by the dam. However, it appears 
that development of the Empire Station site proposed by the Chief of Engineers, 
United States Army, about 12 miles upstream would provide regulation of the 
flow of the creek at a lower cost per acre-foot than at the Floyd Hill site, and 
development of the lower site is therefore doubtful. 

(4) In recommending a determination under section 24 of the act, the Geo- 
logical Survey advises that the Bureau of Reclamation reported that it has no 
objection to the restoration. 

(5) Notice of the filing of the application was given the Governor of Colorado 
who referred the notice to the Colorado Water Conservation Board which in 
turn advised that no reason was known for denial of the application. 

It is determined that: 

(6) The value of the land described in paragraph (1) above will not be in- 
jured or destroyed for purposes of power development by location, entry, or 
selection under the public land laws, subject to the provisions of section 24 of 
the Federal Power Act, and to the stipulation that if and when the land is re- 
quired in whole or in part for purposes of power development, any structures or 
improvements placed thereon which shall be found to interfere with the proposed 
development shall be removed or relocated as may be necessary to eliminate 
interference with the power development without expense to the United States, 
its permittees or licensees. 

Date of issuance: July 9, 1948. 


Order authorizing amendment of license (transmission line) 


California Electric Power Co. and San Diego Gas & Electric Co. 
S (Project No. 782) 
July 7, 1948 


(1) An application was filed January 12, 1948, by California Electric Power 
Co., licensee for transmission-line project No. 752, and the San Diego Gas & 
Electric Co., of San Diego, Calif., for approval of partial transfer of the license 
for the project from the former to the latter, 

(2) On June 11, 1948, request was made that if the Commission is of the 
opinion that the project is not a primary line, that the application be considered 
as a request for amendment of the license to exclude therefrom the section of line 
sought to be transferred, and that application could then be made to the Depart- 
ment of the Interior for requisite authority for the continued occupancy of the 
lands of the United States by the above-mentioned section of line. 
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(3) The project consists of an 88,000-volt transmission line approximately 67 
miles long, extending southward from a substation of the licensee in the City 
of San Bernardino to a junction at Rincon Switching Station with a line (project 
No. 544) of the Imperial Irrigation District and with a line (project No. 559) 
of the San Diego Gas & Electric Co. 

(4) It appears to the Commission’s staff that the line is not part of a project 
within the meaning of section 3 (11) of the Federal Power Act, and, therefore, 
is not within the licensing authority of the Commission. 

(5) The section of line sought to be transferred extends from and includes 
pole No. 125633 located in the SW14NE\ of sec. 13, T. 9 S., R. 2 W., S. B. B. 
& M., a distance of approximately 9.6 miles to the terminus of the line in the 
Rincon Switching Station in lot 1 of sec. 23, T. 10 S., R. 1 W., 8. B. B. & M., 
San Diego County, Calif. 

(6) The effect of amendment of the license as hereinafter provided will be to 
decrease the length of line on lands of the United States from 2.66 miles to 1.18 
miles and decrease from $15 to $6 the annual charge to be paid by the licensee. 

The Commission, having considered the application and the project record, 
finds that: 

(7) Amendment of the license as hereinafter provided will not alter any of 
the basic facts upon which the license was issued, nor require public notice, 

(8) The annual charge to be paid under the license, as amended, for the pur- 
pose of recompensing the United States for the use, occupancy, and enjoyment 
of its lands is reasonable as hereinafter fixed. 

(9) Appropriate notations should be made on exhibit J, sheet 2 (F. P. C. No. 
782-2), and exhibit K (F. P. C. No. 782-3), now part of the license, to reflect the 
exclusion from the project of the section of line sought to be transferred, as 
described in paragraph (5) above. 

It is ordered that: 

(10) The license for transmission-line project No. 782 be amended to exclude 
therefrom the above-described section of line sought to be transferred to the 
San Diego Gas & Electric Co., effective as of the date of conveyance of the said 
section of line. 

(11) Subject to section 10 (e) of the act and the Commission’s rules and regu- 
lations thereunder, the amount of annual charges specified in the license as $15 
be fixed at $5 for recompensing the United States for the use, occupancy, and 
enjoyment of its public lands and $1 for the use, occupancy, and enjoyment of 
tribal lands of the Pachanga Indians. 

(12) Appropriate notations be made on the exhibits specified in paragraph 
(9) above, and as so revised are hereby approved as part of the license. 


Date of issuance: July 9, 1948. 


Order granting partial exemption from payment of annual charges 
City of Tacoma 
(Project No. 1862) 
July 7, 1948 


(1) An application was filed on February 2, 1948, and supplemented, by the 
City of Tacoma, Wash., licensee for project No. 1862, for exemption from payment 
of annual charges in the amount of $12,659.45 billed licensee for the year 1947, 
pursuant to the provisions of section 10 (e) of the Federal Power Act, on the 
grounds that part of the project power was sold to the public without profit 
and that part of the project power was used for municipal purposes. 
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(2) The power from the licensed project is intermingled with other power 
before disposition and loses its identity. Accordingly, the data furnished in the 
application relates to the electric system of the licensee instead of the project 
only. 

(3) The application for exemption covering the 1947 charges shows that the 
total project power available for sale or use was 856,532,457 kilowatt-hours. Of 
this amount, 98.7315 percent or 845,667,000 kilowatt-hours was sold by the 
licensee, and 1.2685 percent or 10,865,457 kilowatt-hours was used by the licensee 
for municipal purposes. 

(4) The income statement submitted by the licensee as part of its application 
covering the 1947 charges shows that the licensee earned a net income from its 
entire electric system in the amount of $1,853,699.24. 

The Commission, having considered the application and the project record, 
finds that: 

(5) The licensee is a municipality within the meaning of section 3 (7) of 
the Federal Power Act, and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the act. 

(6) The licensee has submitted satisfactory evidence that 1.2685 percent of 
the power available during the year 1947 was used by the licensee for municipal 
purposes, which entitles the licensee to exemption from liability for payment of 
annual charges to the extent of $160.59 for the year. 

(7) The licensee has failed to show that any of the power generated by the 
licensed project during the year 1947 was sold to the public without profit. 

It is ordered that: 

(8) The aforesaid application for exemption from the payment of annual 
charges for project No. 1862, be and it is hereby denied to the extent that power 
available was sold during the year 1947. 

(9) The licensee be and it is hereby exempted from liability under the license 
for project No. 1862 for the payment of 1.2685 percent of the annual charges for 
the year 1947 or $160.59, thus reducing the 1947 charges from $12,659.45 to 
$12,498.86, payment of which amount shall be made within 30 days from the date 
of receipt by the licensee of a copy of this order. 


Date of issuance: July 9, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Chandler W. Jones 
(Docket No. ID-1036) 
July 7, 1948 


It appears to the Commission that: 
(a) On January 19, 1945, Chandler W. Jones, 441 Stuart Street, Boston, Mass., 
by order of the Commission was authorized to hold the following positions: 


ROI ss sia sats siccsiasiniinaati Southern Berkshire Power & Electric 
Co. 
NRO: IE ia tiistntenrrerinnicnees Granite State Electric Co. 


(b) On June 21, 1948, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
position: 





Ss aiitiatititisicmstiitrscestitiblaibiicmiaiaaiatainiees Granite State Electric Co. 
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The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a) and (b), above, 
pending further order of the Commission in regard thereto. 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in paragraphs (@) and (b), 
above, subject to the provisions of part 45 of the codification and reissuance of 
the Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further show- 
ing that neither public nor private interests will be adversely affected by his 
holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions 
pursuant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: July 8, 1948. 


Order directing disposition of amounts classified in account 107, electric plant 
adjustments 


Kentucky Utilities Co. 
(Docket No. IT-5565) 
July 7, 1948 


It appears to the Commission that: 

(a) By paragraph (C) of the order dated December 23, 1946, in this matter, 
Kentucky Utilities Co. (hereinafter Company) was directed to submit ‘“‘a study 
as to the amount of profits on construction fees paid to L. E. Myers Co.,” an 
affiliated service company, “remaining in plant account and a plan for disposition 
thereof.” 

(b) The Company has determined the profit remaining in plant account to be 
$32,914.38 and by letter dated April 20, 1948, proposes to eliminate that sum 
from plant account by immediate charges of $8,146.31 to account 250, reserve 
for depreciation of electric plant and $24,768.07 to account 270, capital (paid-in) 
surplus. 

(c) The amount of $8,146.31 proposed to be charged to account 250, represents 
the accrued depreciation on $32,914.88 at 1.125 percent per year during the 
period of 1926 to 1947, inclusive, while the proposed charge of $24,768.07 to 
account 270 is based upon the fact that that amount is applicable to the period 
prior to September 30, 1947, at which date the Company’s earned surplus was 
exhausted. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that Kentucky Utilities Co. dispose of the amount of $32,914.38 in the manner 
described in paragraph (b) above. 

The Commission orders that: 

(A) Kentucky Utilities Co. dispose of the amount of $32,914.38 representing 
profits on construction fees paid to an affiliated company in the manner set 
forth in paragraph (b) above. 
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(B) Kentucky Utilities Co. submit within 30 days from the date of this order 
two certified copies of the entries disposing of the amount of $32,914.38 referred 
to above. 7 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity of full compliance with the Public Utility Holding Company Act 
of 1935 and the rules, regulations and orders issued by the Securities and Ex- 
change Commission. 

Date of issuance: July 9, 1948. 


Findings and order issuing certificate of public convenience and necessity 


Lone Star Gas Co. 
(Docket No. G—1043) 
July 7, 1948 


On April 28, 1948, Lone Star Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation of: 

(1) Additional compressor units totalling 2,400 horsepower together with 
necessary auxiliary equipment, including an additional cooling tower and coils, 
a new gas cleaner, and additional yard piping at applicant’s Fox Central com- 
pressor station, Carter County, Okla. 

(2) Additional compressor units totalling 2,420 horsepower together with 
necessary auxiliary equipment, including an additional cooling tower and coils, 
a new gas Cleaner and additional yard piping at applicant's Gainesville Compres- 
sor Station, Cooke County, Tex. 

(3) Two new compressor units totalling 600 horsepower together with neces- 
sary auxiliary and cooling equipment at the junction of applicant’s line E and 
line EA approximately 3.2 miles east of the applicant’s Denison tap line in 
Grayson County, Tex. 

(4) Two new compressor units totalling 600 horsepower together with auxil- 
iary and cooling equipment and appurtenances on applicant’s 8-inch line U at 
the junction of applicant’s Seymour and Benjamin tap lines in Knox County, 
Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 30, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on May 25, 1948. 

Applicant proposes by means of the facilities heretofore described to increase 
the capacity of its system by increasing the pressures and volumes of natural 
gas transmitted, and thereby more adequately and efficiently meet the normal 
increase in demand for natural gas in the markets applicant now serves. 

The estimated over-all capital cost of the proposed facilities is $1,059,500, which 
will be financed out of current funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Texas corporation having its principal place of business 
at Dallas, Tex., owns and operates, among other facilities, a natural-gas trans- 
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mission pipe line system located in the States of Texas and Oklahoma, and by 
such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in its order of April 11, 1944, in docket No. G—442, 4 F. P. C. 565. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipe line system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: July 8, 1948. 


Findings and order issuing certificate of public convenience and necessity and 
dismissing application as to part of facilities 


Arkansas Louisiana Gas Co. 
(Docket No. G—1024) 
July 7, 1948 


On March 22, 1948, Arkansas Louisiana Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing ap- 
plicant to construct and operate approximately 16.3 miles of 6-inch and 6%- 
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inch natural-gas pipe line extending northerly from a point in the Haynesville 
field, Claiborne Parish, La., to the Columbia Gasoline Plant of Arkansas Fuel 
Oil Co. located in Columbia County, Ark., and appurtenant facilities consist- 
ing of approximately 3 miles of 2-, 2%4-, 3-, and 4-inch pipe lines to connect 8 
wells in the Haynesville field, together with meter, dehydrator, and separator 
installations in the field, and a meter installation at the Columbia plant terminus, 

Temporary authorization to construct and operate the 16.3 miles of 6- and 
654-inch pipe line heretofore described was granted by the Commission on April 
27, 1948. 

Pursuant to due notice, a public hearing was held in the matter in Washing- 
ton, D. C., on June 29, 1948, respecting the matters involved and the issues 
presented by the application. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to sup- 
plement its gas supply by making available to its system additional supplies 
of gas from the Haynesville field. Augmentation of applicant’s gas reserves 
is required because of declining gas reserves in the Dorcheat-Macedonia field 
in southern Arkansas from which applicant presently obtains gas, and be- 
cause a contemplated recycling program in the McKamie field soon will de- 
prive applicant of from 10,000 to 15,000 M. c. f. more of its present gas supply. 

The evidence of record shows that the Haynesville field has total reserves 
estimated at approximately 76,000,000 M. c. f., of which approximately 16,000,000 
M. c. f. is controlled by applicant’s gas purchase contracts. The capacity of the 
proposed line is estimated at 19,000 M. c. f. per day. The existing well and the 
two wells being drilled on acreage committed to the applicant are not expected 
to have a deliverability of as much as 19,000 M. c. f. per day, but on the basis 
of performance of nine wells completed in the field it appears that the three 
wells committed to the applicant will be able to meet the initial requirement of 
8,000 M. c. f. per day. The total gas reserves that would be available to 
applicant, in the event of execution of gas purchase contracts now under negotia- 
tion and the completion of successful wells, is estimated to be approximately 
71,000,000 M. c, f. 

The evidence of record further shows that no service to new or additional 
customers other than those resulting from normal growth of applicant’s system 
is contemplated as a result of the proposed construction, and that no additional 
revenue is expected therefrom. 

The evidence of record also shows that the appurtenant facilities consisting 
of approximately 3 miles of 2-, 244-, 3-, and 4inch pipe lines to connect eight 
wells in the Haynesville field, together with meter, dehydrator, and separator 
installations in the field, will be used only for the production and gathering of 
natural gas and are not subject to the jurisdiction of the Commission. 

The estimated over-all capital cost of the proposed facilities will be $254,811, 
which will be financed from applicant’s cash reserve. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Shreveport, La., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of Arkansas, Louisiana, and 
Texas, is engaged in the transportation and sale of natural gas subject to the 
jurisdiction of the Commission and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order entered in docket No. G-252 on January 26, 1943, 3 F. P. C. 910. 

(2) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 82 (b) (18 CFR 1.32 
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(b)) having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(3) The facilities hereinbefore described, with the exception of appurtenant 
facilities consisting of approximately 3 miles of 2-, 24%4-, 3-, and 4-inch pipe lines 
to connect eight wells in the Haynesville field, together with meter, dehydrator, 
and separator installations in the field, are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor’ 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, with the exception of appurtenant facilities consisting of 
approximately 3 miles of 2-, 2%4-, 3-, and 4inch pipe lines to connect eight wells 
in the Haynesville field, together with meter, dehydrator, and separator installa- 
tions in the field, all as more fully described in the application in these proceed- 
ings and the exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(D) The application filed herein on March 22, 1948, insofar as it relates to 
and requests a certificate of public convenience and necessity for the construction 
and operation of production and gathering facilities consisting of approximately 
3 miles of 2-, 2%4-, 3-, and 4-inch pipe lines to connect eight wells in the Haynes- 
ville field, together with meter, dehydrator, and separator installations in the 
field, be and the same is hereby dismissed. 


Date of issuance: July 8, 1948. 


Order allowing rate schedule for firm gas service in lieu of emergency service 
to take effect 


Cities Service Gas Co. 
July 7, 1948 


It appearing to the Commission that: 

(1) Cities Service Gas Co. on May 12, 1948, submitted for filing with the Com- 
mission an amendment dated January 27, 1948, to its gas-service agreement for 
emergency service (Cities Service rate schedule E) with Billings Gas Co., Bill- 
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ings, Okla., whereby said amendment Cities Service proposes to furnish a mini- 
mum of 50 percent of Billings’ annual requirements pursuant to Cities Service 
rate schedule F-1, which is the standard schedule for firm service. 

(2) The service proposed to be furnished to Billings Gas Co. is in accordance 
with the general terms and conditions of Cities Service tariff accepted for filing 
pursuant to orders in docket No. G-141. 

(3) Cities Service Gas Co. has requested that an order waiving notice be 
issued to render effective as of February 23, 1948, the proposed amendment in 
gas service, 

The Commission finds that: 

The proposed amendment for gas service to Billings Gas Co. will result in a 
reduction in the cost of gas purchased by Billings Gas Co. 

The Commission, therefore, orders that: 

(A) The proposed amendment dated January 27, 1948, by Cities Service Gas 
Co. for firm gas service to Billings Gas Co. is hereby accepted for filing and 
allowed to become effective as of February 23, 1948. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by the Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-designated gas schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 


Date of issuance: July 9, 1948. 


Order allowing amendment to rate schedule to take effect 
Southern Natural Gas Co. 


July 7, 1948 








It appearing to the Commission that: 
(1) Southern Natural Gas Co. on May 24, 1948, submitted for filing with the 
Commission a first revised exhibit A, dated May 19, 1948, to its service agreement 
with Alabama Gas Co. for resale of gas at Montgomery under standard rate 
schedules FA and RA for firm and interruptible gas service. 

(2) The first revised exhibit A to said service agreement specifies an addi- 
tional interruptible gas consumer, viz, Hazel-Atlas Glass Co. with requirements 
of 2,000 M. ce. f. a day to be served under rate schedule RA. 

(3) Southern Natural Gas Co. has requested that an order be issued to render 
the said first revised exhibit A effective as of April 1, 1948. 

The Commission, therefore, orders that: 

(A) The first revised exhibit A dated May 19, 1948, to Southern Natural Gas 
Co. service agreement with Alabama Gas Co. under Southern Natural Gas Co. 
standard rate schedules FA and RA for firm and interruptible gas is hereby 
accepted for filing and allowed to become effective as of April 1, 1948. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by the Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-designated gas schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 


Date of issuance: July 9, 1948. 
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Order allowing amendment to rate schedule to take effect 
Southern Natural Gas Co. 
July 7, 1948 


It appearing to the Commission that: 

(1) Southern Natural Gas Co. on May 21, 1948, submitted for filing with the 
Commission a second revised exhibit A, dated April 30, 1948, to its service agree- 
ment with Mississippi Gas Co. for resale of gas at Meridian under standard rate 
schedules FML and RML for firm and interruptible gas service. 

(2) The second revised exhibit A to said service agreement specifies an addi- 
tional interruptible gas consumer, viz., Gulf States Creosoting Co. with require- 
ments of 275 M. ce. f. a day to be served under rate schedule RML. 

(3) Southern Natural Gas Co. has requested that an order be issued to render 
the said second revised exhibit A effective as of April 1, 1948, 

The Commission, therefore, orders that: 

(A) The second revised exhibit A dated April 30, 1948, to Southern Natural 
Gas Co. service agreement with Mississippi Gas Co. under Southern Natural Gas 
Co. standard rate schedules FML and RML for firm and interruptible gas is 
hereby accepted for filing and allowed to become effective as of April 1, 1948. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by the Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-designated gas schedules, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 


Date of issuance: July 9, 1948. 


Order allowing rate schedule to take effect 
Hope Natural Gas Co. 
July 7, 1948 


It appearing to the Commission that: 

(1) Hope Natural Gas Co. on May 21, 1948, submitted for filing with the Com- 
mission a service agreement dated May 1, 1948, in standard Form H-3 provided 
by tariff for intermittent service as required by the River Gas Co. for resale in 
Marietta, Ohio, for a term expiring May 1, 1958. 

(2) The service agreement filed with the Commission restates the previously 
existing service agreement which expired May 1, 1948. 

(3) Hope Natural Gas Co. has requested that an order be issued to render 
the said service agreement on standard Form H-3 effective May 1, 1948. 

The Commission, therefore, orders that: 

(A) Service agreement dated May 1, 1948, in Hope Natural Gas Co. standard 
Form H-3 for its service to the River Gas Co. for resale in Marietta, Ohio, is 
hereby accepted for filing and allowed to become effective as of May 1, 1948. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by the Commission of any service, rate, 
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charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-designated rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 


Date of issuance: July 8, 1948. 


Order allowing supplement to rate schedule to take effect 
Hope Natural Gas Co. 


July 7, 1948 





































It appearing to the Commission that: 

Hope Natural Gas Co. on May 21, 1948, submitted for filing with the Commission 
supplement No. 1 to rate schedule F. P. C. No. 10 for gas-storage service to The 
River Gas Co. with the request that said supplement be rendered effective as of 
May 1, 1948. 

The Commission, therefore, orders that: 

(A) The aforesaid supplement to the designated rate schedule be and it is 
hereby allowed to take effect as of May 1, 1948. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be con- 
strued as constituting approval by the Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-designated rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 


Date of issuance: July 8, 1948. 


Order cancelling rate schedule for emergency service 
United Gas Pipe Line Co. 


July 7, 1948 





It appearing to the Commission that: 
United Gas Pipe Line Co. on June 2, 1948, submitted for filing with this Com- 
mission supplement No. 2, dated May 19, 1948, to rate schedule F. P. C. No. 12 
which cancels rate schedule F. P. C. No. 12 with request that the said supplement 
be rendered effective as of April 15, 1948. 

The Commission, therefore, orders that: 

(A) The said supplement above designated be and it is hereby allowed to take 
effect as of the date requested. 

(B) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended, nor shall it be con- 
strued as constituting aproval by the Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-designated rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 


Date of issuance: July 9, 1948. 
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Order allowing supplement to rate schedule to take effect 


United Gas Pipe Line Co. 
July 7, 1948 


It appearing to the Commission that: 

(1) United Gas Pipe Line Co. on June 2, 1948, submitted for filing with the 
Commission supplement No. 1 dated April 14, 1948, to rate schedule F. P. C. 
No. 92 providing for waiver of minimum price under industrial sharing arrange- 
ment of gas for resale to Keego Clay Products Co., Brewton, Ala., and requested 
that said supplement be rendered effective as of May 26, 1948. 

(2) The said above-described supplement No. 1 contains a tax adjustment 
provision purporting to provide for an increase or decrease in rates to the 
extent that the taxes contemplated by the parties are increased or decreased 
after November 1, 1945. If pursuant to such tax adjustment provision, any 
change is made in the effective rates and charges, it will constitute a change in 
rates within the meaning of section 4 (d) of the Natural Gas Act, as amended, 
and section 154.3 (c) of the Commission’s general rules and regulations, including 
rules of practice and procedure, effective January 1, 1948, requiring that changes 
in rates be posted and filed with the Commission not less than 30 days prior to 
the proposed effective date thereof. 

The Commission, therefore, orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of May 26, 1948, provided, that any changes in rates or charges 
therein by reason of tax adjustment clause or otherwise shall not be effective 
until such changes have been submitted for filing and approved by tie 
Commission. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described supplement to rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

Date of issuance: July 9, 1948. 


Order authorizing transmission of electric energy to Mexico and superseding 
previous authorization 


Servicios Electricos de Piedras Negras, 8. A. and Central Power & Light Co. 
(Docket No. IT-5026) 
July 7, 1948 


Upon joint application filed February 12, 1948, by Servicios Electricos de 
Piedras Negras, S. A. (Servicios), of Piedras Negras, Coahuila, Mexico, and 
Central Power and Light Co. of Corpus Christi, Tex., for authority to transmit 
additional electric energy from the United States to Mexico, pursuant to 
section 202 (e) of the Federal Power Act; 

It appears to the Commission that: 

(a) Pursuant to section 202 (e) of the Federal Power Act, the Commission 
by order dated February 25, 1936, as modified by order dated July 28, 1942, 
authorized applicants and C. M. Bres, a citizen of Mexico, to transmit electric 
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energy from a point near Eagle Pass, Tex., to a, point on the international 
boundary, United States and Mexico, adjacent to Piedras Negras, Coahuila, 
Mexico. 

(b) Applicant, Servicios, is successor in interest to the rights and title of 
C. M. Bres in the contracts and facilities for the purchase and exportation of 
electric energy from the United States. 

(c) The amount of electric energy authorized to be transmitted by the above- 
referenced orders is limited to 300,000 kilowatt-hours per year at a rate net to 
exceed 250 kilowatts, and applicants now seek to have the limit changed to an 
amount not to exceed 8,000,000 kilowatt-hours per year at a rate not to exceed 
1,500 kilowatts. 

(d) The electric energy hereinafter authorized will be transmitted and sold 
under the terms and conditions of an agreement dated as of May 31, 1947, between 
the applicants, which is designated in the Commission’s files as Central Power 
& Light Co. export rate schedule F. P. C. No. 7. 

(e) Central Power & Light Co. will transmit the electric energy over its trans- 
mission lines in Texas to a point near Eagle Pass, Tex., where delivery will be 
made to Servicios, which will transmit such energy to Piedras Negras, Mexico, 
over the facilities covered by the Presidential permit signed by the President of 
the United States on June 2, 1948, accepted by Servicios on June 21, 1948, and 
released by the Commission concurrently with this order, which permit supersedes 
that signed by the President of the United States on May 18, 1942, and released 
by this Commission to Servicios and C. M. Bres on July 28, 1942. 

(/) The presently authorized transmission of electric energy is inadequate due 
to the large increase in consumers and usage of electric energy in Piedras Negras, 
Mexico, and vicinity. 

(g) Notice of the filing of the application was published in the Federal Register 
on February 25, 1948 (13 F. R. 835) and given to interested State officials, and no 
protest or request for hearing thereon has been received. 

The Commission finds that: 

The transmission of electric energy from the United States to Mexico as limited 
herein and as hereinafter authorized will not impair the sufficiency of electric 
supply within the United States and will not impede or tend to impede the coordi- 
nation in the public interest of facilities subject to the jurisdiction of the 
Commission. 

The Commission orders that: 

(A) Applicants be and they hereby are authorized to transmit electric energy 
from the United States to Mexico in accordance with the terms and conditions 
of the agreement referred to in paragraph (d) above, and subject to the provisions 
of this order. 

(B) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 8,000,000 
kilowatt-hours per year at a rate not in excess of 1,500 kilowatts. 

(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the dates of termination or expiration of the Presi- 
dential permit signed by the President of the United States on June 2, 1948, and 
referred to in paragraph (ce) above. 

(D) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations or orders issued by the Commission. 

(E) Applicants shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
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and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but shall continue in effect tempo- 
rarily for a reasonable time thereafter, in the event of the involuntary transfer 
of facilities used thereunder by operation of law (including such transfers to 
receivers, trustees, or purchasers under foreclosure or judicial sale) pending the 
making of an application for permanent authorization and decision thereon, pro- 
vided notice is promptly given in writing to the Commission accompanied by a 
statement that the physical facts relating to sufficiency of supply, rates, and 
nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
of the lawful authority vested in the State, State regulatory commission or the 
Republic of Mexico over applicants. 

(H) This authorization is without prejudice to the authority of this Commis- 
sion, or any other regulatory body, with respect to rates, service, accounts, valua- 
tion, estimate or determination of cost, or any other matter whatsoever now 
pending or which may come before this Commission, or other regulatory body, 
and nothing herein shall be construed as an acquiescence by this Commission in 
any estimate or determination of cost or any valuation of property claimed or 
asserted. 

(I) This order shall supersede the orders of February 25, 1936, and July 28, 
1942, referred to in paragraph (@) above. 

(J) Concurrently with the service of this order, the Presidential permit signed 
by the President of the United States on June 2, 1948, and described in paragraph 
(e) hereof be released and a copy transmitted by the Secretary to Servicios. 


Date of issuance: July 9, 1948. 


Order permitting withdrawal of complaint 
Minneapolis Gas Light Co., complainant, v. Northern Natural Gas Co., defendant 
(Docket No. G—1006) 


July 7, 1948 


Upon consideration of the notice of withdrawal of formal complaint in the 
above-docketed matter filed by Minneapolis Gas Light Co. on June 28, 1948; 

The Commission orders that: 

Permission be and it hereby is granted Minneapolis Gas Light Co. to withdraw 
the complaint filed in this matter on February 27, 1948. 


Date of issuance: July 8, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1028) 


July 8, 1948 


On April 2, 1948, Southern Natural Gas Co. (applicant) filed with the Com- 
mission an application, as amended on June 7, 1948, for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, as 





; 
i 
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amended, authorizing the construction and operation of the following-described 
natural-gas facilities subject to the jurisdiction of this Commission: 

(i) Main line compressor station additions: 

(a) 5,000 horsepower in five units at the Louisville station. 

(b) 5,000 horsepower in five units at the Reform station. 

(ii) Main line loops: 

(a) 5 miles of 24-inch line between the Onward and Pickens stations. 

(b) 1.6 miles of 24-inch line between the DeArmanville station and the 
Tallapoosa River. 

(c) Four 12%-inch lines across the Tallapoosa River. 

(iii) Supply line compressor station: 

(a) 5,000 horsepower in five units at a new station to be located between 
the Gwinville gas field and the Pickens station. 

(iv) Supply dehydration facilities: 

(a) Additional facilities for the dehydration of gas in the Gwinville Field 
to increase the capacity of such facilities by 50 million cubic feet per 
day. 

(v) Branch line loops: 

(a) 5 miles of 85-inch line on the Meridian, Miss., branch line. 

(vi) Taps and measuring stations: 

(a) Taps and measuring stations to supply the communities of Trussville, 
Fultondale, Gordo, Pleasant Grove, Graysville, Glenco, Jasper, Monte- 
vallo, and Ashville, Ala., and Tallapoosa, Ga. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
July 7, 1948, respecting the matters involved and the issues presented by the 
application, as amended. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to increase 
its main line delivery capacity by approximately 35,000 M. c. f. per day to a 
total of 420,000 M. c. f.; to utilize more fully additional reserves in the Gwin- 
ville Field; to increase the delivery capacity of its Meridian branch line and to 
provide service to the ten communities referred to, none of which is presently 
being served with natural gas. The proposed facilities are necesSary in order 
that applicant may meet present market demands upon its system and will pro- 
vide service to the 10 communities previously mentioned, 

The record shows that applicant is in the process of negotiating for increased 
gas supplies from fields in north Louisiana. In the event these negotiations 
are successfully consummated, or if increased quantities of gas may be obtained 
from applicant’s present suppliers, applicant may desire to take additional 
quantities from this area and to increase its main line capacity between its 
Perryville and Pickens stations by approximately 16 million cubic feet per 
day. Such alternative plan will eliminate 5 miles of the proposed 24-inch main 
line loop between Onward and Pickens compressor stations and one 1,000 horse- 
power unit at the proposed Gwinville compressor station. Such plan will necessi- 
tate the replacement of certain facilities in, and the reinforcement of the main 
line between Perryville and Onward compressor stations, in order that operating 
pressure of up to 500 pounds per square inch may be carried between such 
stations. Such changes will not increase the sales capacity above that proposed 
in the application, as amended. 

The estimated total over-all capital cost of the proposed facilities referred to 
in paragraphs (i) through (vi) herein, is $3,531,000. The alternative plan is 
estimated to increase such cost by $147,000. 

The Commission, having considered the application, as amended, and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 
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(1) Southern Natural Gas Co., a Delaware corporation having its principal 
place of business at Birmingham, Ala., owns and operates a natural-gas trans- 
mission pipeline system located in the States of Texas, Louisiana, Mississippi, 
Alabama, and Georgia, and by such operations, applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 6, 1942, in docket No. 
G-296, 3 F. P. C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended, 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed with respect to the facilities described in paragraphs (i) 
through (vi) above, and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder, 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure [18 CFR 1.32 (b)] having 
been satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed construction and operation of all of the facilities described 
herein are required by the public convenience and necessity and a certificate 
should be issued authorizing the construction and operation of the facilities 
described in paragraphs (i) through (vi) above, as hereinafter ordered and 
conditioned. 

(6) Applicant has made no showing that it has concluded negotiations for 
additional gas supplies from fields in north Louisiana under the alternative plan 
as described herein. Only upon a proper showing by applicant that it has com- 
pleted negotiations for such reserves should applicant be authorized to construct 
and operate the facilities described under its alternative plan as described 
herein. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities described in 
paragraphs (i) through (vi) above, all as more fully described in the applica- 
tion, as amended, in these proceedings and exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) Only in the event applicant makes a proper showing that it has completed 
negotiations for additional gas supplies from fields in north Louisiana as pro- 
posed under the alternative plan, should applicant be authorized to construct and 
operate the facilities described under such alternative plan, all as more fully 
described in the application, as amended, and exhibits appended thereto, and 
jurisdiction is retained by the Commission to make such modification of this 
order as may be required by the public convenience and necessity. 

(C) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 
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(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operationS hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 9, 1948. 








Order determining actual legitimate original cost, and approving merger of 
facilities and transfer of licenses 






Bellows Falls Hydro-Electric Corp., Connecticut River Power Co., and New 
England Power Co. 







(Projects Nos. 1855 and 1892, and Docket No. E-6145) 


July 9, 1948 










The matters presently before us for decision are the determination of the 
actual legitimate original cost of project No. 1855, as of January 1, 1938, on 
revised claim filed June 7, 1948; the application of New England Power Co. 
(docket No. E-6145) for approval of its acquisition of the facilities of Bellows 
Falls Hydro-Electric Corp. (Bellows Falls) and certain facilities of Connecticut 
River Power Co. (Connecticut Co.) ; and the applications of the present licensees 
of projects Nos. 1855 and 1892 for the transfer of the interests and obligations 
in and under the licenses therefor to New England Power Co. (NEPCO) as sole 










licensee. 

The license for project No. 1855 was issued October 13, 1943, effective as of 
January 1, 1938, to Bellows Falls, Connecticut Co. and NEPCO, as joint licensees 
to the extent of the ownership and operation by each licensee of the property 
constituting the project. Project No. 1855, with generating facilities located at 
Bellows Falls, Vt., on the Connecticut River, a navigable water of the United 
States (2 F. P. C. 380, 385), consists, principally, of a concrete overflow dam and 
powerhouse, having an installed capacity of 57,571 horsepower, and a transmis- 
sion line traversing the States of Vermont, New Hampshire, and Massachusetts 
from Bellows Falls, Vt., to Pratts Junction, Mass. A portion of the Bellows 
Falls-Pratts Junction transmission line is owned by each of the licensees, the 
portion located in the State of Vermont being owned by Bellows Falls, that 
within the State of New Hampshire by Connecticut Co., and that in Massachusetts 
by NEPCO. 

The license for project No. 1892, also located on the Connecticut River, a navi- 
gable water of the United States (4 F. P. C. 3, 6), was issued to Bellows Falls on 
April 22, 1944, effective as of January 1, 1938, and was amended on June 19, 1947, 
to provide for a redevelopment of the project, which is to be completed by June 
19, 1950. The proposed redevelopment will consist, principally, of an earth em- ; 
bankment and concrete dam, a fishway, a powerhouse which is an integral part 
of the dam, an outdoor substation near the powerhouse, a single circuit 110 
kilovolt transmission line from the outdoor substation to the generating plant of 
project No. 1855, and two transmission lines connecting with the Granite State 
Electric Co. and Central Vermont Public Service Corp. systems. The installed 
capacity of the redevelopment will be 44,000 horsepower. All of the output of 
projects Nos. 1855 and 1892, other than that required by certain local customers, 
is sold to NEPCO. 

On May 25, 1948, NEPCO filed an application, and on June 24 and July 2, 1948, 
supplements thereto, for an order pursuant to section 203 of the Federal Power 
Act (act) authorizing the acquisition of all of the facilities of Bellows Falls, 
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including those licensed as project No. 1892 and as part of project No. 1855, and 
the facilities of Connecticut Co. licensed as part of project No. 1855. 

On the same day, May 25, 1948, Bellows Falls, Connecticut Co., and NEPCO, 
as joint licensees of project No. 1855, and Bellows Falls, as licensee of project 
No. 1892, jointly and severally, to the extent of their respective interests, applied 
for authority, pursuant to section 8 of the act, to transfer the interests and 
obligations in and under the licenses for said projects to NEPCO as the sole 
licensee. 

NEPCO’s application states that it proposes to acquire the facilities and mate- 
rials and supplies of Bellows Falls at original cost less book depreciation at 
March 31, 1948, through the payment of $8,751,625.41 in cash and the assumption 
of $52,120.21 of obligations of Bellows Falls relating to the redevelopment of 
project No. 1892. The facilities of Connecticut Co. are proposed to be acquired on 
the same basis by the payment of $533,960.05 in cash. In each instance the price 
is subject to adjustment for changes in current position at the time of transfer. 
NEPCO proposes to finance the acquisitions by the issuance of bonds in the 
principal amount of $11,000,000. 

At the time the applications for acquisition of the facilities and transfer of 
licenses were filed, the Commission had under consideration the determination 
of the actual legitimate original cost of project No. 1855 as of the effective date 
of the license, January 1, 1938, as an incident to the determination of the actual 
legitimate original cost less accrued depreciation and net investment as of that 
date, in accordance with the terms of the license.’ 

After staff examination of the licensees’ claimed cost of $14,283,165.75 and 
conferences with the licensees, the latter on June 7, 1948, filed a revised statement 
showing claimed actual legitimate original cost of $8,817,621.63, thus reflecting 
the elimination of 28 items aggregating $5,465,544.12,? representing the following: 


Excess of initially claimed cost of mill properties and “mill 
powers” over depreciated original cost of mill properties ac- 


quired from International Paper Co_~----------.--_.-_-_--_ $3, 899, 317. 92 
Charges for “mill powers” from independent mills__.___.__._.____ 210, 414, 99 
Unsupported charge for “mill powers” between associated com- 

I ini sata ste ieee amecletitrintain tae etanaiadeapecciiaiatil 130, 000. 00 
DORIAN TT Tinie citsecitiecinicernnsinmarssenintoniinmmaiaciniinetnininns 300, 000. 00 
Associated company profits on construction fees, electric power, 

ee I | OR cies ciicativrinsipntntnsent a ennai iilnaiiaiiiinaen 311, 501. 01 
Adjustments related to property abandoned, retired, or trans- 

I cise oa siascsiactin centennial pitnlasenniien ms initaliialpemiilpiibanntiian 64, 026. 89 
Excess interest during construction..-_-..---___-_----..-.____ 513, 270. 52 
NOUN - DOC isin eccnssiccsnebesenintinienbminm nationalities 23, 283. 46 


5, 451, 814. 79 
OCG II a accctetciccsein scission stainindlisdinainaiinbi 13, 729. 33 


5, 465, 544, 12 


1 Since the license issued for project No. 1855 was for a project that had been constructed 
and operated from 1928 without the requisite Federal authority, the starting base for 
administration of the provisions of the act was accordingly fixed as the actual legitimate 
original cost less accrued depreciation as of the effective date of the license. 

2 Applicable to the joint licensees in the following amounts respectively : 


NS I i sists cneisininitiinincaianinghictienih aemaintiaa tats ietnniannttamianleitiieg $5, 411, 396.16 
COBRA: C0 css emetic ecnunendmewenecnatinantilitinctithiéin 38, 836.12 
Ne re ig cists th ennsann epics scene igiiiiien piiniati tain ante titiininitl 15, 311. 84 


5, 465, 544.12 
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The eliminations from claimed cost are offset by the amount of $68,270.50° 
representing items claimed but not-recorded on the books of the licensees, which 
reduces the recorded excess over actual legitimate original cost to $5,397,273.62,* 
applicable to each of the licensees as follows: 





PE Sania dis cccnticccariaiaednaatine $5, 355, 219. 13 
CI Si iiiceetatagss sete ntcespensabatnaprictitelsibaitcerahts ciate 2, 030. 37 
ED ictinicanitatinarcccdennchebecnien a ae Se ate ee 10, 024. 12 

5, 397, 273. 62 


Of the amount of $5,355,219.13 applicable to Bellows Falls, $13,729.33 repre- 
sents the cost of nonproject electric property which Bellows Falls proposes 
to transfer to NEPCO and the balance of $5,341,489.80 Bellows Falls proposes 
to charge to its account 271, earned surplus. Connecticut Co. proposes to dis- 
pose of the amount of $32,030.87 by a charge to its account 271, earned sur- 
plus. Of the amount of $10,024.12 applicable to NEPCO, $7,212.60 is included in 
the amount of $7,040,315.63 for which a disposition plan is approved by the 
Commission’s order of this date relating to the reclassification and original cost 
studies of that company, and the remainder of $2,811.52 is proposed by that 
licensee to be charged to its account 271, earned surplus. 

Due notice of the applications for acquisition of the project properties and 
transfer of the licenses has been given to the Department of Public Utilities 
of Massachusetts, the Public Service Commission of New Hampshire, the Pub- 
lic Service Commission of Vermont, and the Governors of each of those States. 
In addition, notice of the applications was published in the Federal Register on 
May 29, 1948 (13 F. R. 2936). No protests or petitions or requests to be heard 
in opposition thereto have been received. 

The Vermont Commission, by order dated May 14, 1948, the New Hampshire 
Commission, by order dated May 21, 1948, and the Massachusetts Commission 
by order dated June 15, 1948, have each approved the various matters relating 
to the transfer of facilities to the extent subject to their jurisdiction. 

By letters dated June 11, 1948, the Department of Public Utilities of the Com- 
monwealth of Massachusetts, the Vermont Public Service Commission, and the 
New Hampshire Public Service Commission were advised of the dispositions 
proposed by Bellows Falls, Connecticut Co. and NEPCO of the excess over ac- 
tual legitimate original cost relating to project No. 1855. Replies thereto indi- 
cate no objection to the proposed plans of disposition. 

Having considered the applications and filings referred to and the Commis- 
sion’s findings and orders heretofore made with respect to said projects, the 
Commission finds that: 

(1) NEPCO, Connecticut Co., and Bellows Falls are corporations, organized 
and existing under and by virtue of the laws of Massachusetts, New Hampshire, 
and Vermont, respectively, and are associated corporations in the New England 
Electric System. 

(2) NEPCO, Connecticut Co., and Bellows Falls, in addition to being licensees 
subject to parts I and III of the act, own and operate facilities for the transmis- 





* Applicable to the joint licensees in the following amounts respectively : 


Tiana iesastals iseichthe Davita lena iipciiaipceadaaiaieeeaaial $56, 177. 03 
CN Giese ties cinta igseneescicansibteaivenetheadtniescihsenitiaiccandisipenitamninian emma 6, 805. 75 
Pe nnitinsticncsiatininncs ncinteetneaniiind ai ateatiahintiaanittncanii machete tamil 5, 287. 72 

68, 270. 50 


*Pending disposition, this amount less nonproject property of $13,729.33, is proposed to 
be classified in account 107, electric plant adjustments. 
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sion and sale at wholesale of electric energy which is transmitted from one 
State and consumed at points outside thereof, and are, therefore, public utilities 
within the meaning of section 203 of the act. 

(3) By the proposed acquisitions NEPCO will merge or consolidate its facili- 
ties, subject to the jurisdiction of this Commission, with the electric utility 
facilities of Bellows Falls and Connecticut Co. within the meaning and subject 
to the requirements of section 203 of the act and NEPCO will become the sole 
licensee of projects Nos. 1855 and 1892. 

(4) NEPCO’s acquisition of facilities is exempt by section 9 (b) of the 
Public Utility Holding Company Act of 1935 from the requirements of section 
9 (a) of that statute. NEPCO’S proposed acquisitions of facilities are, there- 
fore, not exempted from the requirements of section 203 by section 318 of the 
act. Application has been made to the Securities and Exchange Commission for 
approval of the sales of facilities by Bellows Falls and Connecticut Co. pursuant 
to rule U-43 of that Commission. Matters subject to requirements prescribed 
by rules, regulations, or orders of that Commission are exempted from the juris- 
diction of this Commission by section 318 of the act. 

(5) NEPCO has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable State laws specified by section 9 (b) of the Federal 
Power Act insofar as necessary for the operation of projects Nos. 1855 and 1892, 

(6) The proposed merger or consolidation of facilities and the transfer of 
interests and obligations in and under the license for project No. 1855 to NEPCO 
as the sole licensee, and for project No. 1892 to NEPCO as the licensee, as here- 
inafter authorized, will be consistent with the public interest. 

(7) The actual legitimate original cost, as of January 1, 1938, of project No. 
1855 is $8,817,621.63, as shown in table A attached hereto, by prescribed electric 
plant accounts of the Commission’s Uniform System of Accounts for Public 
Utilities and Licensees, effective January 1, 1937. Table A is hereby made a part 
hereof. 

(8) Of the $5,465,544.12 referred to in the above tabulation of items eliminated 
by the licensees’ revision of their claimed cost, $5,451,814.79 is not actual legiti- 
mate original cost, and the remaining $13,729.33, there referred to, is not cost 
of project property, but is associated with nonproject electric property. 

(9) For the purposes of the Federal Power Act it is reasonable and appropriate 
that the $5,465,544.12, insofar as not offset by the $68,270.50 (representing items 
claimed but not recorded on licensees’ books), referred to above, or $5,397,273.62, 
be disposed of in the manner proposed by licensees, as referred to above, namely: 


RTOS: TTS =~ 10 GORIIOG: GUID ies siti scsi tines nities ini $5, 341, 489. 80 
Bellows Falls—to non-project electric plant of NEPCO_______--- 13, 729. 33 
Connecticut Co.—to earned surplus..........._--_.......... 32, 030. 37 
RROD CIO: MII nici hcc cxcepticimrsdieemengtg enna hcbinncnittintion 2, 811. 52 
NEPCO—as provided by separate Commission order of this date__ 7, 212. 60 


5, 397, 273. 62 

It is therefore, ordered that: 

(A) The proposed merger or consolidation by NEPCO of its facilities subject 
to the jurisdiction of the Commission with the facilities of Bellows Falls, in- 
cluding the properties licensed as project No. 1892 and as part of project No. 
1855, and with the facilities of Connecticut Co. licensed as part of project No. 
1855, be and the same hereby is authorized and approved upon the terms and 
conditions and for the purposes set forth in the application, as supplemented 


5¥For table A., see p. 781. 
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(docket No. E-6145), subject to the provisions of this order. This authorization 
shall expire unless acted upon within-90 days after the entry of this order. 


Tarte A.—Actual legitimate original cost, as of Jan. 1, 1938, of project No. 1855 
by prescribed electric plant accounts of the commission’s uniform system of 
accounts prescribed for licensees and public utilities 


} ‘ | 
Bellows Falls’ Connecticut | New 























Account No. Total | Hydro-Elec- River | England 
| tric Corp. Power Co. Power Co. 
HYDRAULIC PRODUCTION | 
| | 
320 Land and land rights_..................... $3, 147, 662.93 |$3, 147, 662.93 |.............. Re od ee ee 
321 Structures and improvements.-__.......--- FS ON Ea DO DO —="*=EL. Ei satis sterile ltdaeilis 
322 Reservoirs, dams and waterways........._| 2,040, 774.07 ON Ek ccttnstiectnai ed ivemshesdiniaetiale 
323 Water wheels, turbines and generators... 658,048.29 | 658,048.29 |.............. pcnaiumiammescaies 
324 Accessory electric equipment_.............| 126,977.95 | I Cinch ecrewertnacntietiniedananiidinn ie 
325 Miscellaneous power plant equipment-_-_-_- 25, 079. 79 | TITEL GO thicetniichtneteseinsiaridaliniaidieeidameneiial 
Total, hydraulic production plant.._| 6,910, 668.10 | 6,910, 668.10 |__......--....|_. miscnieiiaggnanl 
TRANSMISSION PLANT | 
340 Land and land rights__....___- ike aetaeiinal 272. 463. 94 789.02 | $136, 952. 49 $134, 722. 43 
341 Clearing land and rights of way__......--- 98, 497. 39 | 1, 353. 82 58, 339. 98 38, 803. 59 
343 Station equipment.-_...................... 532, 905. 67 | 532. 905. 67 |...-- a sasiriitariamaiaes eileen 
344 Towers and fixtures_ ona 543, 157. 79 | 5, 750. 48 | 3, 792. 77 | 213, 614. 54 
346 Conductors and devices..............-....- 376, 147. 39 | 6, 844. 51 | 7 148, 210. 81 
Total, transmission plant...........| 1,823,172.18 | 547, 643. 50 740, 177. 31 535, 351. 37 
GENERAL PLANT | | | 
| | i 
378 Communication system equipment--_....- | 83, 781. 35 | 3, 950. 62 | 47, 153.01 | 32, 677.7 
Total, general PRM. ncneccecesccucescsses | 83, 781. 35 3, 950. 62 | 47, 153.01 | 32, 677. 72 
Fe iittaiinnnnnnatinibimcieiimabas 8, 817, 621.63 | 7, 462, 262. 22 | 787, 330.32 | 568, 029. 09 
| i 


(B) Subject to section 9.3 of the Commission’s general rules and regulations 
effective January 1, 1948, the transfer of the obligations and interests of Bellows 
Falls and Connecticut Co. in and under the license for project No. 1855, and of 
Bellows Falls in and under the license, as amended, for project No. 1892, to 
NEPCO, making NEPCO the sole licensee under each license, is hereby approved, 
effective as of the date of conveyance of the properties involved; Provided, That 
the new sole licensee shall be subject to all the conditions of the license for 
project No. 1855 and of the license, as amended, for project No. 1892, and to all 
the provisions and conditions of the act, as were the original licensees: Pro- 
vided further, That project cost shall not be increased on account of the transfer. 

(C) NEPCO, as sole licensee of project No. 1855, shall establish and maintain 
control accounts with respect to its project plant, which shall reflect the actual 
legitimate original cost of $8,817,621.63, as of January 1, 1938, and net changes 
thereafter in project plant accounts. 

(D) NEPCO shall establish and maintain subsidiary or detailed plant accounts 
for project No. 1855, substantiating all entries in such control accounts, in ac- 
cordance with the provisions of the Commission’s Uniform System of Accounts. 

(E) NEPCO shall record as part of its nonproject electric plant accounts the 
amount of $13,729.33 representing nonproject property transferred to it by 
Bellows Falls, and Bellows Falls, Connecticut Co., and NEPCO shall dispose 
of the amounts of $5,341,489.80, $32,030.37, and $10,024.12 ($2,811.52 plus 
$7,212.60), respectively, all in the manner proposed by licensees, as referred to 
in paragraph (9), above. 
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(F) The amounts of the net changes in the project plant accounts for the 
periods subsequent to January 1, 1938, and the accrued depreciation and net 
investment as of January 1, 1938, and subsetjuent thereto, with respect to project 
No. 1855, and the amount of the actual legitimate original cost of project No. 
1892, are reserved for future consideration and determination, and, notwithstand- 
ing anything herein contained, any amount in excess of actual legitimate original 
cost to the original licensees, as duly determined by the Commission, shall be 
disposed of or otherwise accounted for as the Commission might have lawfully 
required of the original licensees. 

(G) Within 6 months from the date of this order, NEPCO shall file with the 
Commission a statement of the estimated accrued depreciation applicable to the 
project property, project No. 1855, as of January 1, 1938, in accordance with 
section 4.20 of the Commission’s general rules and regulations, effective January 
1, 1948. 

(H) Within 90 days after service of this order, NEPCO shall file with the 
Commission F. P. C. form No. 7 for project No. 1855, and Bellows Falls and Con- 
necticut Co. shall file certified copies of their adjusting entries, showing com- 
pliance with the requirements of paragraph (E), above. 


Date of issuance: July 9, 1948. 


Order approving and directing disposition of amounts classified in account 107, 
electric plant adjustments 


New England Power Co. 
July 9, 1948 


It appears to the Commission that: 

(a) On November 1, 1939, New England Power Co., Boston, Mass. (Company), 
filed reclassification and original cost studies of its electric plant as of January 
1, 1937, pursuant to electric plant accounts instruction 2—D of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees and 
the Commission’s order of May 11, 1937, relating thereto. 

(b) On May 9, 1946, the Company, after a physical inventory of its electric 
property and further study of its records, filed supplemental original cost studies 
to reflect adjustments and reclassification of its plant accounts as of January 1, 
1941. 

(c) A field examination of the supplemental studies was made by the Com- 
mission’s staff, and, following the completion of such examination, a number of 
conferences were held with Company representatives concerning the staff’s pro- 
posed adjustments, whereupon the Company made additional studies including 
the preparation of an appropriate plan for disposing of the excess over original 
cost. 

(d@) On June 7, 1948, the Company filed revised original cost studies incorpo- 
rating the staff’s proposed adjustments, together with a proposed plan for the 
disposition of the amounts classifiable in account 107, electric plant adjustments, 
as of January 1, 1941. 

(e) Company’s revised studies reflect total adjustments classified in account 
107, as of January 1, 1941, aggregating $7,112,698.17 of which $72,382.54 has been 
written off by the Company, leaving a balance of $7,040,315.63 remaining to be 
disposed of which is summarized in the table below: 
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Adjustments to recorded amounts for land to reflect original cost__ $2, 649, 916. 00 
Bonus stock, discount and commissions applicable to securities 


issued, included in the plant account--._....._--___-----____-- 1, 929, 914. 85 
Profit applicable to inter-company construction fees_....._. ~~~ *1, 400, 669. 78 
Unrecorded retirements and adjustments to recorded retirements 

(a sin hid bisects cect iti cin asahdiepnah caidas enlacianiniaiscsttins 595, 291. 48 


Organization costs of predecessors, preliminary surveys, general 
expenses, interest and other improper amounts included in the 
po) <td alain daha ce 464, 523. 52 


7, 040, 315. 63 


1 This amount includes the $7,212.60 referred to in the Commission's order entered this 
date “Determining Actual Legitimate Original Cost, and Approving Merger of Facilities 
and Transfer of Licenses” in projects Nos. 1855 and 1892 and docket No. E-6145. 


(f) Company proposes to dispose of the $7,040,315.63, referred to above, by 
charges as follows: 





To account 250, reserve for depreciation of electric plant____.__.. $2, 002, 095. 24 
ZO IIE Sire Ce Cita tiiinlinitetninie ee 4, 183, 330. 00 
To account 271, earned surplus_____-..______-___ sickalipi dias tii a aeaad 854, 890. 39 

7, 040, 315. 63 


(g) Company’s proposal to charge $2,002,095.24 to account 250, reserve for 
depreciation of electric plant, represents unrecorded retirements and adjustments 
of recorded retirements of $595,291.48 plus accruals aggregating $1,406,803.76 
determined to be in the reserve as of March 31, 1948, applicable to plant adjust- 
ments classified in account 107. 

(kh) Company proposes, subject to authorization by its stockholders and ap- 
proval of the regulatory authorities having jurisdiction thereover, to create 
capital surplus in the amount of $4,183,330.00 by a reduction of $5 per share in 
the par value (from $25 to $20 per share) of its outstanding 622,333 common 
shares and a transfer of the existing premiums on common stock, and dispose 
of amounts classified in account 107 to the extent of the capital surplus so 
created. 

(1) Company proposes to charge account 271, earned surplus, with $854,890.39 * 
representing the remainder of adjustments classified in account 107. 

(j) By letters dated June 15, 1948, the Department of Public Utilities of the 
Commonwealth of Massachusetts and the Vermont Public Service Commission 
were advised of the dispositions of the excess over original cost hereinafter 
ordered. Replies thereto indicate no objection to the proposed plans of 
dispositions. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the act that the Company 
dispose of the amount of $7,040,315.63, classified in account 107, as proposed by 
the Company and described in paragraph (f), above, provided capital surplus 
to which a portion of the amount is to be charged is properly created for that 
purpose. 

The Commission orders that: 

(A) The Company dispose of the amount of $7,040,315.63 classified in ac- 
count 107 in the manner set forth in paragraph (f), above, provided capital 


1 Barned surplus as of March 381, 1948, after reflecting proposed dispositions of excess over 
original cost, aggregated $89,049.96. 
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surplus to which a portion of the amount is to be charged is properly created 
for that purpose. 

(B) The Company submit within 90 days from the date of this order two 
certified copies of the entries disposing of the amounts referred to in para- 
graph (A), above. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company Act 
of 1935 or the rules, regulations and orders issued by the Securities and Ex- 
change Commission. 


Date of issuance: July 9, 1948. 


Order allowing rate schedules to take effect 


Iowa-Illinois Gas & Electric Co., Iowa Power & Light Co., St. Joseph Light & 
Power Co., Kansas City Power & Light Co., and Eastern Kansas Utilities, Inc. 


July 13, 1948 


Upon consideration of the applications filed by Iowa-Illinois Gas & Electric 
Co., Iowa Power & Light Co., St. Joseph Light and Power Co., Kansas City 
Power & Light Co. and Eastern Kansas Utilities, Inc., requesting that the follow- 
ing rate schedules and supplements thereto providing for coordinated operation 
of facilities be allowed to take effect as of June 6, 1948: 


Name of company: Rate schedule designation 

Iowa-Illinois Gas & Electric Co_----. F. P. C. No. 1 and supplement No. 1 
thereto 

Iowa Power & Light Co._.--_._.---. F. P. C. No. 3 and supplement No. 1 
thereto 

St. Joseph Light & Power Co_-----~-- F. P. C. No. 2 and supplement No. 1 
thereto 

Kansas City Power & Light Co____-- F. P. C. No. 11 and supplement No. 1 
thereto * 

Eastern Kansas Utilities, Inc__----- F. P. C. No. 1 and supplement No. 1 
thereto 


1 Supersedes F. P. C. No. 5, as amended. 


The Commission orders that: 

(A) The aforesaid rate schedules and the supplements thereto be and they 
hereby are allowed to take effect as of June 6, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
in the above-designated rate schedules, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: July 14, 1948. 
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Order allowing cancellation of rate schedule to take effect 
Kansas Gas and Electric Co. 
July 13, 1948 


Upon consideration of the application of Kansas Gas and Electrie Co. re- 
questing that supplement No. 1 to its rate schedule F. P. C. No. 41, providing 
for cancellation of rate schedule F. P. C. No. 41, for service to Eastern Kansas 
Utilities, Inc. be allowed to take effect as of May 31, 1948 ; 

The Commission orders that: 

(A) The aforesaid No. 1 to rate schedule F. P. C. No. 41 be and the same 
hereby is allowed to take effect as of May 31, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relat- 
ing to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 

Date of issuance: July 14, 1948. 


Order allowing supplemental rate schedule to take effect 
Public Service Co. of Oklahoma 
July 13, 1948 


Upon consideration of the application filed by Public Service Co. of Oklahoma 
requesting that the following rate schedule embodied in the contract, given the 
following designation, be allowed to take effect as of April 6, 1948: 

Name of company: Public Service Co. of Oklahoma; rate schedule desig- 
nation: Supplement No. 3 to F. P. C. No. 23; name of purchaser: City 
of Altus, Okla. 

It appears to the Commission that: 

(a) The aforesaid contract contains the following tax adjustment provision: 

The rates herein are based on taxes as of this date and the amount of 
any new or additional direct or indirect taxes on production, transmission, 
or sale of electricity furnished under the terms of this contract shall be 
added to the charges to be paid by Customer hereunder. 

(b) The tax adustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this order 
based upon the incidence of taxes described in said provision. If, pursuant to 
such adjustment provision, any change is made in the effective rates and charges, 
it will constitute a change within the meaning of section 205 (d) of the Federal 
Power Act and section 35.3 (c) of the Commission’s codification and reissuance 
of its rules, effective January 1, 1948, requiring that changes in rates be filed 
with the Commission and posted not less than 30 days prior to the proposed 
effective date thereof. 
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The Commission orders that: 
(A) Supplement No. 3 to rate schedule F. P. C. No. 23 be and it hereby is 
allowed to take effect as of April 6, 1948, and shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act of section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 
1, 1948; nor shall it be construed as constituting approval by this Commission 
of any service, rate, charge, classification, or any rule, regulation, contract, 
or practice affecting such service or rate provided for in the rate schedule em- 
bodied in the contract, as above designated, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: July 14, 1948. 


Order approving project exhibits 
Appalachian Electric Power Co. 
(Project No. 739) 
July 13, 1948 


(1) In compliance with article 5 of its license for project No. 739, as extended 
by the Commission’s orders of June 19, 1945, and July 2, 1946, Appalachian Elec- 
tric Power Co. filed on May 25, 1948, exhibit K consisting of 21 sheets (F. P. C. 
Nos. 739-18 to 739-38 inclusive) superseding exhibit K (revised) (F. P. C. No. 
739-9) now part of the license. 

The Commission finds that: 

(2) The aforementioned second revision of exhibit K has been examined and 
found to conform to the Commission’s rules and regulations and should be ap- 
proved as part of the license for project No. 739, superseding exhibit K (revised) 
(F. P. C. No. 739-9) which should be eliminated from the license. 

It is ordered that: 

(3) The following described revised exhibit drawings be and they hereby are 
approved as part of the license for project No. 739, and exhibit K (revised) 
(F. P. C. No. 739-9) be and it hereby is eliminated from the license: 

Exhibit K (second revision) 21 sheets, numbered 1 through 21 inclusive 
(F. P. C. Nos. 739-18 to 739-38 inclusive), entitled “Project area and boundary 
map,” and signed for Appalachian Electric Power Co. by Graham Claytor, vice- 
president, on May 17, 1948. 


Date of issuance: July 15, 1948. 


Order approving erhibits and dismissing application for amendment of license 
(major) 


City of Anchorage, Alaska 
(Project No. 350) 
July 13, 1948 


(1) Two applications were filed November 13, 1945, and later amended, by 
City of Anchorage, Alaska, licensee for major project No. 350, for amendment of 
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the license to provide for approval (1) of certain exhibits showing the project 
dam structures as actually constructed and (2) of a certain exhibit showing the 
relocation of 7.066 miles of transmission line. 

(2) Exhibit K-2 (F. P. C. No. 350-19), now part of the license, shows the re- 
location of transmission line. 

The Commission finds that: 

(3) Inasmuch as exhibit K-2 (F. P. C. No. 350-19), now part of the license, 
shows the relocation of transmission line, its replacement is unnecessary and 
the said application for amendment of license for approval of an exhibit to show 
such relocation should be dismissed. 

(4) The following above-referred-to exhibits, which show the project dam 
structures as actually constructed, conform to the Commission’s rules and regu- 
lations and should be approved for incorporation in the license for the project: 

Exhibit L-1-1 (F. P. C. No. 350-23), entitled “Eklutna Storage Dam,” dated 
December 1944, and superseding exhibit L-1-la (F. P. C. No. 350-20) now part of 
the license; and 

Exhibit L-1-2 (F. P. C. No. 350-25), entitled “Eklutna Storage Dam,” dated 
December 1944, and superseding exhibit L-1-2 (F. P. ©. No. 350-21) now part of 
the license, 

It is ordered that: 

(5) The said application for amendment of license for approval of an exhibit 
to show the relocation of transmission line is hereby dismissed. 

(6) Exhibits L-1-la (F. P. C. No. 350-20) and L-1-2 (F. P. C. No. 350-21) 
specified in paragraph (4) above be eliminated from the license and exhibits 
L-1-1 (F. P. C. No. 350-23) and L-1-2 (F. P. C. No. 350-25) specified in said 
paragraph are hereby approved for incorporation in the license for the project. 
Date of issuance: July 15, 1948. 


Findings and order issuing certificate of public convenience and necessity 


The Ohio Fuel Gas Co. 
(Docket No. G—1055) 
July 13, 1948 


On June 1, 1948, The Ohio Fuel Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of certain natural gas transmission facilities in Ohio, described as 
follows: 

(a) Approximately 40.2 miles of 20-inch pipeline to replace, in the same right- 
of-way, applicant’s 16-inch D-100 pipe line between Lime City, Wood County, and 
a point near Republic, Seneca County, Ohio; and 

(b) Approximately 21.2 miles of 20-inch pipe line to replace, in the same right- 
of-way, applicant’s 10- and 12-inch looped D-100 pipe line between Pavonia com- 
pressor station and a point in northwest Crawford County, Ohio. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 7, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on July 1, 1948. 

Applicant proposes to construct and operate the facilities heretofore described 
for the purpose of rendering more efficient and adequate service in Toledo, Fre- 
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mont, and adjoining areas in Ohio. The proposed facilities described in (a) and 
(b) will be larger diameter pipe than the pipe to be replaced, and are designed to 
meet the natural-gas requirements of applicant’s existing markets in northern 
Ohio and to provide for an anticipated growth of those markets. Applicant states 
that no additional markets are being considered for connection to the facilities 
proposed herein. 

The estimated over-all capital cost of construction of the proposed facilities 
s $3,082,000, which will be reduced by salvage of the pipe lines to be removed, 
estimated at $652,000, a charge to replacement reserve of $729,180, less the cost 
of removing the facilities, estimated at $239,000. The net increase in investment 
is estimated at $1,939,820. Applicant proposes to finance the estimated construc- 
tion cost with cash to be provided or caused to be provided by applicant’s parent, 
The Columbia Gas System, Inc. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, an Ohio corporation, having its principal place of business in 
Columbus, Ohio, owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system located in the State of Ohio transporting natural gas in 
interstate commerce and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
amended, as heretofore found by the Commission in its order entered August 21, 
1945, in Docket No. G-371, 4 F. P. C. 1033. 

(2) The facilities hereinbefore described which applicant proposes to construct 
and operate are proposed to be used in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as integral 
parts of applicant’s existing pipe-line system, and the construction and opera- 
tion thereof by applicant are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Naiural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure, and all the requirements of the provisions of section 1.32 (b) (18 CFR 
1.382 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities for which appli- 
cation has been made as hereinbefore described, which are more fully described 
in the application in this proceeding and exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) This certificate is granted to applicant upon the condition that approval 
of the proposed plan of financing the construction and replacement of the facili- 
ties proposed shall be obtained from the Securities and Exchange Commission, 
and the granting of the certificate herein authorized shall be without prejudice 
to any action which may be taken by that Commission. 
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(C) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(D) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 14, 1948. 


Findings and order issuing certificate of public convenience and necessity and 
approving abandonment and removal of facilities 


Northern Natural Gas Co. 
(Docket No. G—1034) 
July 13, 1948 


On April 14, 1948, Northern Natural Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity author- 
izing the construction and operation of certain natural-gas transmission facilities 
and for permission and approval of the abandonment and removal of certain 
other of applicant’s facilities, all pursuant to section 7 of the Natural Gas Act, 
as amended, and described as follows: 

(1) The construction and operation of approximately 11.39 miles of 24-inch 
O. D. solid welded steel loop line beginning at the Clifton, Kans., compressor 
station and extending in a northeasterly direction to a point in the SE% of 
sec. 24, T. 4 S., R. 2 E., Washington County, Kans. 

(2) The construction and operation of approximately 1.14 miles of 24-inch solid 
welded pipe line beginning at the Mullinville, Kans., compressor station and 
extending in a northerly direction to the northern terminus of applicant’s 20-inch 
pipe line in the SE% of sec. 17, T. 28 S., R. 19 W., in Kiowa County, Kans. This 
pipe line is to replace items (3) and (4) below. 

(3) The abandonment and removal of approximately 980 feet of 24-inch pipe 
line (not solid welded) beginning at the Mullinville, Kans., compressor station and 
extending in a northerly direction in the SE% of sec. 20, T. 28 S., R. 19 W., in 
Kiowa County, Kans. 

(4) The abandonment and removal of approximately 5,028 feet of 20-inch pipe 
line (not solid welded) beginning at the northern terminus of applicant’s 24-inch 
pipe line described in item (3) above, and extending in a northerly direction to 
the SE of sec. 17, T. 28 S., R. 19 W., in Kiowa County, Kans. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 8, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The proposed construction and changes in facilities, together with installation 
of certain facilities authorized at other dockets, will enable applicant to increase 
deliverability of its present capacity of approximately 390,000 M. c. f. per day 
north of Clifton, Kans., to 425,000 M. c. f. per day. The 20- and 24-inch not solid 
welded pipe proposed to be removed will be used in gathering lines in Texas, 
operating at lower pressures than existing in the present use of such pipe. 

The estimated total over-all capital cost of the proposed facilities will be 
$500,300, which will be financed out of general funds of the applicant. 

































790 FEDERAL POWER COMMISSION 


The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Omaha, Nebr., owns and operates a natural-gas transmission pipe-line system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the transpor- 
tation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 6, 1943, in docket No. 
G-—280, 3 F. P. C. 967. 

(2) The facilities hereinbefore described, which applicant proposes to con- 
struct and operate, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of applicant’s existing pipe-line system, and the construc- 
tion and operation thereof by applicant are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) The facilities hereinbefore described which applicant proposes to abandon 
and retire or remove are used in the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and the 
proposed abandonment and retirement or removal of such facilities are subject 
to the requirements of subsection (b) of section 7 of the Natural Gas Act, as 
amended. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(6) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity permit the abandonment and retirement 
or removal of the facilities as requested by applicant and permission and 
approval therefor should be granted as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbe- 
fore described, which are more fully described in the application in this pro- 
ceeding and exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Permission and approval be and the same hereby are granted to applicant 
to abandon and retire or remove the facilities hereinbefore described, which are 
more fully described in the application herein and exhibits appended thereto, 
subject to the terms and conditions of this order. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 
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(D) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the construction of the facilities hereinbefore described and the 
effective date of abandonment and retirement or removal of the facilities herein- 
before described. 


Date of issuance: July 14, 1948. 


Order suspending rate schedule 
United Gas Pipe Line Co. 
(Docket No. G—1078) 

July 13, 1948 


It appearing to the Commission that: 

(a) United Gas Pipe Line Co. (United) submitted for filing on June 18, 1948, 
a proposed supplement designated as supplement No. 3 to its rate schedule 
F. P. C. No. 95, which gives notice of United’s intention to increase the charges 
to Mississippi Power & Light Co. (Mississippi Power) for gas resold in Jackson, 
Miss., and other nearby communities as a result of the application of a tax 
adjustment clause due to recent taxes instituted by the State of Mississippi. 
Rate schedule F. P. C. No. 95 was accepted for filing by Commission order dated 
October 21, 1947, which stated: 

(A) * * * Provided however, That United before changing any of the 
named rates and charges, as provided by the aforesaid provisions relating 
to taxes, to be demanded, charged and collected from Mississippi Power 
& Light Co., shall file such changes as required by the Natural Gas Act and 
the Commission’s regulations thereunder. 

(b) The proposed supplement consists of a letter notifying the Commission 
that United proposes to bill Mississippi Power & Light Co. for increased taxes 
imposed by the State of Mississippi under the following bills passed by the 
1948 Mississippi Legislature: 

(1) Senate Bill No. 574 generally assessing a tax of not in excess of 
one-tenth mill (0.01 cent) per M. ec. f. of gas produced effective May 12, 
1948, to support the State Oil and Gas Board; 

(2) House Bill No. 485 generally assessing a severance tax of the greater 
of (a) 6 percent of well mouth value, or (b) 3 mills (0.03 cent) per M. ¢. f. 
effectively July 1, 1948. 

(c) United estimates that the proposed increase will approximate $16,730 
or 1.3 percent more than provided by its existing rates during the first 12 
months, 

(d@) United has not furnished the Commission with cost information which 
would support or justify the proposed increased rates and charges nor has it 
submitted all of the data as required by section 154.3 (C) (6) of the Commis- 
sion’s regulations under the Natural Gas Act relating to the increased rates 
and charges. 

(e) The aforesaid supplement No. 3 may result in rates and charges which 
are not definite and certain. 

(f) United has been and is now a natural gas company, subject to the juris- 
diction of the Commission under the Natural Gas Act, engaged in the transpor- 
tation of natural gas in the States of Texas, Mississippi, Louisiana, Alabama, 
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and Florida and in the sale in interstate commerce of natural gas so transported 
to various purchasers for resale for ultimate public consumption for domestic, 
commercial, industrial and other uses. 

(g) The rates, charges, classifications, rules, regulations, practices, and 
contract requirements to be made, demanded, collected, and imposed, as set 
forth in the aforesaid supplement No. 3, may be unjust, unreasonable, unduly 
discriminatory and prejudicial. 

(h) The aforesaid provisions relating to subsequent changes and adjustments, 
referred to in paragraphs (a), (b) and (c), above, may be unlawful and con- 
trary to the provisions of section 4 (d) of the Natural Gas Act and section 
154.3 (C) of the Commission’s regulations thereunder. 

The Commission finds that: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed rates, charges, and 
classifications as set forth in the aforesaid supplement No. 3, referred to in 
paragraph (a) and that said supplement should be suspended as hereinafter 
provided and use deferred pending hearing and decision thereon. 

The Commission orders that: 

(A) A public hearing be held on a date to be hereafter fixed by the Commis- 
sion in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., concerning the lawfulness of the rates, charges, 
and classifications subject to the jurisdiction of the Commission as set forth 
in the aforesaid designated supplement No. 3, referred to in paragraph (a), 
above, tendered for filing by the United Gas Pipe Line Co. 

(B) Pending such hearing and decision thereon, supplement No. 3, referred 
to in paragraph (a) above, submitted by United Gas Pipe Line Co. for filing, 
except insofar as such supplement provides rates, charges, classifications, or 
services for the sale of natural gas for resale for industrial use only, be and 
it hereby is suspended and use deferred of such rates, charges, and classifications 
until December 18, 1948, or until such time thereafter as said supplement shall 
be made effective in the manner prescribed by the Natural Gas Act. 

(C) Interested State commissions may participate as provided by Rules 8 
and 37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s Rules of Practice and 
Procedure. 


Date of issuance: July 14, 1948. 


Order approving withdrawal of rate schedule and terminating proceeding 
Penn-York Natural Gas Corp. 
(Docket No. G—1057) 
July 16, 1948 


It appears to the Commission that: 

(a) On May 7, 1948, Penn-York Natural Gas Corp. filed with the Commission 
its supplement No. 1 to Penn-York’s rate schedule F, P. C. No. 11, providing for 
an increased rate for certain temporary additional deliveries of natural gas to 
Republic Light, Heat & Power Co. under conditions therein specified. 

(b) By order of June 4, 1948, the Commission suspended supplement No. 1 
to Penn-York’s rate schedule F. P. C. No. 11, and on July 7, 1948, directed that 
a public hearing be held thereon commencing July 21, 1948, concerning the law- 
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fulness of the rates, charges, classifications, or services, subject to the jurisdiction 
of the Commission, as therein provided. 

(c) On July 8, 1948, Penn-York filed with the Commission a withdrawal of 
said supplement No. 1 to Penn-York’s rate schedule F. P. C. No. 11 and requested 
that the proceedings herein be dismissed. 

The Commission finds that: 

(1) It is in the public interest to permit the withdrawal of supplement No. 1 
to Penn-York’s rate schedule F. P. C. No. 11. 

(2) Upon said withdrawal the proceedings herein should be terminated. 

The Commission orders that: 

(A) The withdrawal of supplement No. 1 to Penn-York’s rate schedule F. P. C. 
No. 11 be and it is hereby permitted to become effective. 

(B) The proceedings herein be and they are hereby terminated. 


Date of issuance: July 17, 1948. 


Order consenting to withdrawal of rate schedules and terminating proceeding 
Minnesota Power & Light Co. and Superior Water, Light & Power Co. 
(Docket No. E-6149) 

July 16, 1948 


Upon consideration of the applications filed by Minnesota Power & Light Co. 
and Superior Water, Light & Power Co., dated June 23 and 28, 1948, requesting 
an order permitting withdrawal of supplements Nos. 3 and 4 to Minnesota Power 
& Light Co. rate schedule F. P. C. No. 6 and supplements Nos. 1 and 2 to Superior 
Water, Light & Power Co. rate schedule F. P. C. No, 3, respectively, and ter- 
minating the proceeding initiated by the Commission’s order of June 9, 1948, 
in the above docket; 

The Commission orders that: 

(A) Minnesota Power & Light Co. be and it hereby is permitted to withdraw 
supplements Nos. 3 and 4 to its rate schedule F. P. C. No. 6, filed May 12, 1948, 

(B) Superior Water, Light & Power Co. be and it hereby is permitted to with- 
draw Supplements Nos. 1 and 2 to its rate schedule F. P. C. No. 3 filed May 12, 
1948. 

(C) The proceeding instituted by the order of June 9, 1948, suspending the 
supplements herein referred to and setting hearing thereon, be and the same 
hereby is terminated. 


Date of issuance: July 16, 1948. 





Order allowing rate schedule to take effect 
Southern Natural Gas Co. 
July 20, 1948 


It appearing to the Commission that: 

(1) Southern Natural Gas Co. on June 14, 1947, submitted for filing with the 
Commission a first revised exhibit A dated June 6, 1948, to its service agreement 
dated April 29, 1947, with Alabama Gas Co. for resale of gas at Notasulga, Ala., 
under standard rate schedules FA and RA, 

(2) Southern Natural Gas Co. has requested that an order be issued to render 
the said first revised exhibit A effective as of September 1, 1947, 
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The Commission orders that: 

(A) The first revised exhibit A as above designated is hereby accepted for 
filing and allowed to become effective as of September 1, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and posted 
in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by the Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-designated gas schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 


Date of issuance: July 22, 1948. 





Order allowing rate schedule to take effect 
Kansas-Nebraska Natural Gas Co. 
July 20, 1948 


Upon consideration of the application filed June 7, 1948, by Kansas-Nebraska 
Natural Gas Co. requesting that initial service agreement with City of Hastings, 
Nebr., under standard contract demand rate schedule G—-1 and dated April 12, 
1948, be allowed to take effect as of October 1, 1947. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of October 1, 1947. 

(B) The aforesaid rate schedule shall be deemed to have been filed and posted 
in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by the Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described rate schedule, nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 


Date of issuance: July 22, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 759 
(Docket No. DA-90—Arizona—E. C. Fitzgerald) 

July 20, 1948 


(1) An application was filed by E. C. Fitzgerald of Morenci, Ariz., for restora- 
tion to entry for mineral or other purposes, requiring a determination under 
section 24 of the Federal Power Act with respect to the following described lands: 


Gila and Salt River meridian, Arizona: 
T.48., R. 30 E.: 
Sec. 17, W%4; 
Sec. 19, N4NEY%, SEYNE\%, NEUSE, 8%4SE%; 
Sec. 20, W%4. 
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(2) The lands which lie on the canyon slopes along the San Francisco River, 
a tributary of the Gila River, are withdrawn in power site reserve No. 759, dated 
November 22, 1924, in connection with the San Carlos irrigation project. The 
lands lie in the stretch of the river extending from the high-water line of the pro- 
posed Elliott reservoir site to the tailwater of the proposed Evans Point (Clifton) 
dam site in sec. 6, T. 4 S., R. 30 E., and it appears that only about 10 acres of the 
lands fall below the tailwater elevation of the Evans Point dam site. 

(3) The Bureau of Reclamation reports that the lands will not be required 
for reclamation purposes. 

(4) The primary use of storage water in the river is for irrigation, and any 
power development at the sites would be subservient to irrigation use; develop- 
ment along this stretch of the river is not imminent or in prospect for many 
years; and use of the lands for mining purposes in the meantime will not injure 
materially their power value. 

The Commission determines that: 

(5) The value of the above-described lands will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: July 23, 1948. 


Order determining net changes in actual legitimate original cost and prescribing 
accounting therefor 


Idaho Power Co. 
(Project No. 503) 
July 20, 1948 


It appears to the Commission that: 

(a) By its order dated April 28, 1932, the Commission determined that, as of 
the effective date of the license, January 1, 1928, the actual legitimate original 
cost of project No. 503-Idaho (Swan Falls), Idaho Power Co., licensee, was 
$1,517,338.71 and that the accrued depreciation as of that date was $296,778. 

(b) Subsequently, Idaho Power Co. (licensee) filed annual statements of 
claimed changes in the project plant accounts for the period from January 1, 
1928 through December 31, 1937, reflecting a net increase in plant of $78,462.90 
($234,929.52 for additions and betterments less $156,466.62 for retirements) for 
that period. These changes, which have been reviewed and recommended for 
approval by the staff, result in a balance, before depreciation, of $1,595,801.61 in 
project plant accounts as of December 31, 1937. 

(c) Conferences between members of the staff and representatives of the 
licensee, held subsequent to completion of the staff’s field examination, resulted 
in complete agreement as to amounts and classification of the changes in project 
plant as of December 31, 1937. 

The Commission finds and determines that: 

(1) It is reasonable and appropriate for the purposes of the act that sections 
4.4 and 4.5 of the general rules and regulations be waived as hereinafter pro- 
vided in paragraph (A). 

(2) From January 1, 1928, to December 31, 1937, inclusive, the net changes 
in project plant accounts are comprised of gross additions of $234,929.52 and 
retirements of $156,466.62, or a net increase of $78,462.90. 
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(3) As a result of the net increase referred to in paragraph (2) above, the 
actual legitimate original cost of project No. 503, as of December 31, 1937, is 
$1,595,801.61, as shown in the following tabulation by prescribed electric-plant 
accounts of the Commission’s Uniform System of Accounts for Public Utilities 
and Licensees, effective January 1, 1937: 





— Account title Amount 


HYDRAULIC PRODUCTION PLANT 





I i eal die bhitsds inal cael $11, 195. 14 
321 | Structures and improvements. .-.___- 5 175, 221. 57 
322 | Reservoirs, dams, and waterways... _- a 644, 763. 31 
323 | Water wheels, turbines, and generators. rs 525, 792. 17 
A ann UN as cla lettin eed overcast 93, 791. 96 
325 | Miscellaneous power plant equipment. ....................-.---.----- 7, 874. 95 
ee ee ee ee, 17, 792. 34 
TRANSMISSION PLANT 
See PINS 5 Pd ice atpuabichintiatiuicbinttedcniigtiabdat tease dahdaadslmetdaletiod 118, 731. 95 
GENERAL PLANT 

ee eID III ic insiicarcicisditensncginnngnnnniaceinnecinaniciniduamainicatninades 638. 22 

TUN iphoto eee alba iatnataliadeniahbcibiedads 1, 595, 801. 61 


The Commission orders that: 

(A) The provisions of sections 4.4 and 4.5 of the General Rules and Regula- 
tions be and they are hereby waived for the purposes of this determination. 

(B) Licensee record in its control and detailed plant accounts, to the extent 
that it has not already done so, gross additions of $234,929.52 and retirements 
of $156,466.62 for the period from January 1, 1928, through December 31, 1937, 
and reflect a balance of $1,595,801.61 as the actual legitimate original cost 
of the project as of December 31, 1937. 

(C) Within 90 days after service of this order, the licensee comply with the 
foregoing and submit four certified copies of any necessary book entries showing 
such compliance, together with a schedule showing, by years, the amounts of 
the additions and retirements, as herein determined for the period from January 
1, 1928, through December 31, 1937. 


Date of issuance: July 23, 1948. 


Order approving and directing disposition of amounts classified in account 100.5, 
electric plant acquisition adjustments, and account 107, electric plant adjust- 
ments 


St. Joseph Light & Power Co. 
July 20, 1948 


It appears to the Commission that: 

(a) On October 13, 1939, Maryville Electric Light & Power Co. (Maryville), 
of the United Light & Power Co. System, filed reclassification and original cost 
studies as of January 1, 1937, pursuant to electric plant accounts instruction 
2-D of the Commission’s Uniform System of Accounts Prescribed for Public 
Utilities and Licensees and the Commission’s order of May 11, 1937, relating 
thereto. 
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(b) An associated company, St. Joseph Light & Power Co. (St. Joseph Co.), 
acquired all the properties of Maryville effective October 1, 1947, following which 
Maryville was dissolved. The adjustments hereinafter required to be made, 
which apply only to the electric plant formerly owned by Maryville, will be 
entered upon the books of St. Joseph Co. 

(c) The staffs of this Commission and the Missouri Public Service Commission, 
after completion of a joint field examination of Maryville’s studies, conferred with 
representatives of St. Joseph Co. respecting adjustments proposed by the staff 
as a result of the examination. Thereafter, on May 28, 1948, St. Joseph Co. 
filed revised studies in which, reflecting the staffs’ adjustments, $15,559.46 was 
classified in account 100.5, electric plant acquisition adjustments, as of December 
31, 1936, and $91,102.13" in account 107, electric plant adjustments, as of the 
same date. The revised studies do not contain a detailed reclassification by pri- 
mary accounts of the plant acquired from Maryville. 

(d) Between December 31, 1936, and December 31, 1947, $7,541.72 of the 
$106,661.59, classified in accounts 100.5 and 107, was disposed of in connection 
with the recording of retirements of utility property, leaving a balance for dis- 
position as of December 31, 1947, in both adjustment accounts, of $99,119.87. 
St. Joseph Co. proposes to dispose of this amount by charging $39,053.23 to 
account 250, reserve for depreciation of electric plant, and $60,066.64 to account 
270, capital surplus? 

(e) By letter dated July 7, 1948, the Missouri Public Service Commission has 
advised this Commission that it is in agreement with the dispositions herein 
ordered. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that the balance of $99,119.87 classified in accounts 100.5 and 107 be disposed of 
in the manner described in paragraph (d) of this order. 

The Commission orders that: 

(A) St. Joseph Co. dispose of the balance of $99,119.87 classified in accounts 
100.5 and 107 as described in paragraph (d) of this order. 

(B) St. Joseph Co. submit, within 30 days from the date of this order, two 
certified copies of the accounting entries giving effect to the requirements of 
paragraph (A) of this order. 

(C) On or before July 1, 1949, St. Joseph Co. prepare and file a detailed re- 
classification by primary accounts of the plant acquired from Maryville. 

(D) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued by 
the Securities and Exchange Commission, 


Date of issuance: July 22, 1948. 


1 Representing the following: 


Write-ups included in the plant account..........---~----...---_.. $46, 234. 95 

Associated company profit applicable to engineering fees included in 
the plant e0seUt..nn..ccccccceneesceneewerswscecesecessesscas 40, 420. 57 
Excess interest during construction included in utility plant accounts... 4, 257. 21 
SE OE CG aieccenecieenienitneaninitiain isbn 189. 40 
91, 102.13 


2The Capital Surplus results from the acquisition by St. Joseph Co. of the Maryville 
properties and represents earned surplus on Maryville’s books on date of acquisition less 
certain adjustment entries required by the Missouri Commission in connection with the 
acquisition. 








FEDERAL POWER COMMISSION 


Order terminating proceeding 
United Gas Pipe Line Co. 
(Docket No. G—1022) 
July 20, 1948 


Upon consideration of the withdrawal by United Gas Pipe Line Co. of its rate 
schedule under suspension in the above-entitled docket ; 

It appears to the Commission that: 

(a) United Gas Pipe Line Co. filed on February 27, 1948, with the Commis- 
sion an agreement entered into on February 19, 1948, with Mississippi River 
Fuel Corp., an affiliated company, as a rate schedule and designated by the Com- 
mission as United’s supplement No. 13 to rate schedule F. P. C. Nos. 9, 10, and 11. 

(b) On March 22, 1948, the Commission issued an order suspending and defer- 
ring the use of the aforesaid rate schedule until August 30, 1948, on the grounds 
that the said rate schedule appeared unjust, unreasonable, unduly discriminatory, 
and prejudicial. 

(c) Pursuant to conference held on July 7, 1948, between United Gas Pipe Line 
Co., Mississippi River Fuel Corp., and the staff of the Commission, United on 
July 13, 1948, notified the Commission by telegram that it thereby withdrew the 
aforesaid filing of its rate schedule under suspension, which withdrawal was con- 
curred in by Mississippi River Fuel Corp. 

The Commission orders that: 

(A) The filing on February 27, 1948, of the agreement between United Gas 
Pipe Line Co. and Mississippi River Fuel Corp., designated by the Commission as 
United’s supplement No. 13 to rate schedule F. P. C. Nos. 9, 10 and 11, be and the 
same hereby is cancelled and held for naught. 

(B) The above-entitled proceeding be and the same hereby is terminated. 
Date of issuance: July 22, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Panhandle Eastern Pipe Line Co. 
(Docket No. G—959) 
July 20, 1948 


On October 8, 1947, Panhandle Eastern Pipe Line Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of an additional 800 horsepower compressor unit at appli- 
cant’s Hansford (Texas) compressor station. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 13, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application or petition to intervene has been 
filed. 

Temporary authorization to construct and operate the facilities heretofore de- 
scribed was granted by the Commission on November 21, 1947. 

Applicant proposes by means of the facilities heretofore described to offset the 
effect of the accelerated rate of decline in the wellhead pressures of one of appli- 
cant’s nautral gas suppliers in the Oklahoma and Texas portion of the Hugoton 
gas field. 








APPENDIX—ORDERS 799 


The estimated over-all capital cost of the proposed facilities is $112,400, which 
will be financed out of current funds on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Kansas City, Mo., owns and operates a natural gas transmission pipe-line sys- 
tem located in the States of Texas, Oklahoma, Kansas, Missouri, Illinois, Indiana, 
Ohio, and Michigan, and by such operations applicant is engaged in the transpor- 
tation and sale of natural gas in interstate commerce for resale for ultimate pub- 
lic consumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of October 17, 1945, in docket No, 
G-254, 4 F. P. C. 1081. 

(2) The proposed facilities are to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of applicant's existing pipe line system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) [18 CFR 
1.32 (b)] having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, which are more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferrable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance; July 20, 1948. 


Findings and order issuing certificate of public convenience and necessity 
United Natural Gas Co. 
(Docket No. G-—1047) 
July 20, 1948 


On May 10, 1948, United Natural Gas Co. (applicant) filed with the Commis- 
sion an application, supplemented on June 15, 1948, for a certificate of public 
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convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of the following described 
natural-gas pipeline and storage facilities in Pennsylvania : 

(1) Removal of approximately 2014 miles of 12-inch pipe line which is a part 
of applicant’s present system extending in a northeasterly direction from its 
Overbeck measuring and control station in Millstone Township, Elk County, Pa., 
to its Lamont compressing station in Jones Township, Elk County, Pa., and the 
replacement of same by the construction of an equal length of 22%-inch pipe 
line. Removal of the smaller line is to follow construction of the larger line. 

(2) Construction of approximately 29.2 miles of 12%-inch pipe line extend- 
ing in a northerly direction from applicant’s Boone Mountain storage field in 
Horton Township, Elk County, Pa., to its Lamont compressing station above 
described. 

(3) Construction of approximately 4%4 miles of 10- or 12-inch pipe line extend- 
ing northeasterly from applicant’s Knox compressing station in Knox Township, 
Jefferson County, Pa., to its proposed Markle storage pool in Pinecreek Town- 
ship, Jefferson County, Pa. 

(4) Construction of approximately 1.2 miles of 10-inch pipe line extending 
northerly from applicant’s mineral compressing station to its 10-inch line (8) 
in Mineral Township, Venango County, Pa. 

(5) Construction of approximately 6 miles of 854-inch pipe line extending 
westerly from a point on applicant’s system near Brockway, Snyder Town- 
ship, Jefferson County, Pa., to a point on applicant’s existing 8-inch gas line 
in Warsaw Township, Jefferson County, Pa. 

(6) Construction of approximately 1.4 miles of 10-inch pipe line extending 
southwesterly from applicant’s 10-inch line (T-2) to its proposed Millcreek 
storage pool in Millcreek Township, Clarion County, Pa. 

(7) Construction of an addition to applicant’s Knox compressor station lo- 
eated at Knoxville Field, Jefferson County, Pa., consisting of 3 additional 
compressor units of 150 horsepower each together with the necessary structures 
and equipment for operating same. 

(8) Construction of an addition to applicant’s Lamont compressor station lo- 
cated in Kane Field, Elk County, Pa., consisting of 8 compressor units of 150 
horsepower each together with the necessary buildings and equipment for the 
operation thereof, 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 13, 1948, respecting the matters involved and the issues presented by the 
application and supplement thereto. No protest to the application has been 
received. 

Applicant proposes by means of the facilities heretofore described to improve 
and enlarge its transmission and underground storage system to permit the 
taking and handling of increased quantities of western produced natural gas 
under high load factor conditions to meet increasing demands of its customers 
in the face of the rapidly diminishing sources of local gas supplies. Applicant 
represents that proposed facilities will permit the eflicient operation of three 
additional storage areas, and will allow the utilization of higher preSsures in 
the transmission system. 

Temporary authorization to construct and operate the proposed facilities was 
granted on July 2, 1948. 

The estimated total over-all capital cost of the proposed facilities is 
$3,057,500. 

The financing of the proposed construction is to be accomplished by the sale of 
additional capital stock to applicant’s parent company, the National Fuel Gas 
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Co., registration of which has been made with the Securities and Exchange 
Commission. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Pennsylvania corporation having its principal place of 
business at Oil City, Pa., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the States of Pennsylvania and 
Ohio and by such operations applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act as here- 
tofore found by the Commission in its order of March 30, 1943, in docket No. 
G-328, 3 F. P. C. 959. 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transmission and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of applicant’s existing pipe-line system, and the construc- 
tion and operation thereof by applicant are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of rule 32 (b) (18 CFR 1.32 
(b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 


The Commission, therefore, orders that: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described 
together with the date of commencement of operations. 

(D) This certificate is being granted upon the conditions that approval of 
the plan of financing the proposed construction of natural-gas facilities shall first 
be obtained from the Securities and Exchange Commission, and that the grant- 
ing of the certificate, herein authorized, shall be without prejudice to any action 
which may be taken by that Commission. 


Date of issuance: July 21, 1948. 
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Order ewtending time of operations of facilities and modifying an order issuing 
a certificate of public convenience and necessity 


Central Kentucky Natural Gas Co. 
(Docket No. G-961) 
July 20, 1948 


On October 13, 1947, Central Kentucky Natural Gas Co. (applicant) filed 
with the Commission an application, which was supplemented on November 18, 
1947, for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing the acquisition by lease from 
Petroleum Exploration, a Maine corporation, and the operation of the facili- 
ties described therein until October 1, 1948. 

After a hearing on February 26, 1948, in connection with the application, 
pursuant to due notice the Commission issued an order granting a certificate 
of public convenience and necessity to the applicant, Central Kentucky Natural 
Gas Co., authorizing, among other things, the acquisition by lease of certain 
facilities therein described and herein referred to by reference thereto, for a 
period ending October 1, 1948. 

Applicant now represents that it has renewed the lease of facilities with 
Petroleum Exploration subject to the approval and authorization of this Com- 
mission for an extension of 1 year ending on October 1, 1949, and that “due 
to continued emergency conditions” is desirous of continuing the operations as 
now established for a year. 

The Commission finds that: 

Good cause exists for modifying the provisions of its order of March 2, 1948, 
issuing a certificate of public convenience and necessity to Central Kentucky 
Natural Gas Co. so as to extend the duration of the authorization granted by 
such order to October 1, 1949. 

It is ordered that: 

The findings and order issuing a certificate of public convenience and neces- 
sity to Central Kentucky Natural Gas Co. on March 2, 1948, be modified and 
amended so as to extend the period of authorization for 1 year, and it hereby 
is extended from October 1, 1948 to October 1, 1949. 


Date of issuance: July 20, 1948. 


Findings and order accepting the filing of supplemental rate schedules and 
terminating proceeding 


Mississippi River Fuel Corp., et al. 
(Docket No. G-—462) 
July 20, 1948 


Upon consideration of the orders previously entered in this proceeding and 
the stipulation entitled “Stipulation Settling And Dismissing Proceeding In So 
Far As It Pertains To Mississippi River Fuel Corporation” entered into by 
the general counsel for the Commission and counsel for Mississippi River Fuel 
Corp. (‘Mississippi’), 

The Commission finds that: 

(1) On January 18, 1946, Mississippi tendered supplements to its then effec- 
tive rate schedules for filing in purported compliance with the requirements of 
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the Commission’s orders of November 9, 1945, and November 30, 1945, which 
supplements were rejected and _on August 6, 1946, Mississippi submitted re- 
vised supplements to the then effective rate schedules which were accepted for 
filing by order issued September 30, 1946, as modified by order issued April 22, 
1947, subject to the conditions and reservations in said order set forth, and 
Mississippi has been collecting the rates and charges therein provided for all 
gas sold in interstate commerce for resale as to all bills based on meter read- 
ings made after January 20, 1946. 

(2) The “Stipulation settling and dismissing proceeding in so far as it per- 
tains to Mississippi River Fuel Corp.” entered into by the General Counsel for 
the Commission and counsel for Mississippi and approved by this. Commission 
on May 4, 1948, provides in part as follows: 


During the interval from January 20, 1946, to the present date Corpora- 
tion has made extensive additions to its pipe-line systems to meet the in- 
creasing demands of ultimate consumers served by the gas distribution 
companies served by Corporation. These increments to pipe-line capacity 
have resulted in greatly changed factors in the costs and operations of 
Corporation’s pipe-line system. 

In view of these circumstances and the prospect of further increasing 
costs and changes in methods of operations it appears necessary in the 
public interest that adjustments equitable to both ultimate consumers and 
Corporation should be made in the rates and charges heretofore ordered 
by the Commission, commensurate with the service Corporation has been 
and now is being called upon to render to its gas distribution company 
customers for resale to ultimate consumers. Corporation’s conditions of 
service now vary greatly from the conditions of service considered by the 
Commission when it issued its order of November 9, 1945. 

Wherefore, for the purpose of settling and terminating the proceedings 
in this matter in so far as it pertains to Corporation, it is hereby stipulated 
and agreed by and between counsel for the Commission and counsel for 
the Corporation as follows: 

Corporation will file with the Commission, and the Commission will accept 
for filing, supplements to the presently effective rate schedules of Corpora- 
tion which shall provide for the following rates and charges: 

(1) A supplementary rate schedule effective for all bills based on meter 
readings made after January 20, 1946, through and including the month 
of September 1947 having a net monthly rate for firm gas composed of a 
demand component of $1.00 per month per M. c. f. of maximum demand, and 
a commodity component of 13 cents per M. c. f. for all deliveries; and a net 
monthly rate for interruptible gas of 14 cents per M. c. f. for all deliveries; 
and 

(2) A supplementary rate schedule effective as to all bills rendered in 
October 1947 and continuing thereafter having a net monthly rate for firm 
gas composed of a demand component of $1.12 per month per M. c. f. maxi- 
mum demand, and a commodity component of 13 cents per M. ec. f. for all 
deliveries; and a net monthly rate for interruptible gas of 14 cents per 
M. c. f. for all deliveries. 


(3) On July 8, 1948, Mississippi tendered for filing with the Commission new 
schedules of rates and charges supplementary to the presently effective rate 
schedules which contain the rates and charges provided for in said stipulation 
and are to be effective upon the dates and for the periods therein specified. 
Therefore, the Commission orders that: 











804 FEDERAL POWER COMMISSION 


(A) The Commission’s approval on May 4, 1948, of said stipulation entered 
into by and between the general counsel for the Commission and counsel for 
Mississippi be and the same hereby is confirmed. 

(B) The schedules of rates and charges tendered for filing by Mississippi are 
accepted as being in full compliance with the stipulation heretofore referred to 
and the supplements listed in appendix A hereto shall be effective for all bills 
based on meter readings made after January 20, 1946, and the supplements listed 
in appendix B hereto shall be effective for all bills rendered in October 1947 
and continuing thereafter (and shall be effective as to Mississippi's rate schedule 
F. P. C. No. 26 from and after November 27, 1947, as indicated in said appendices 
A and B) in accordance with the terms of said stipulation. 

(C) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against Mississippi River Fuel Corp. 

(D) This proceeding in so far as it pertains to Mississippi hereby is declared 
to be terminated and dismissed. 


Date of issuance: July 20, 1948.. 


APPENDIX A 


1. Supplementary rate schedules effective for all bills based on meter readings 
made after January 20, 1946: 





Supplement No. To rate schedule No. Name of purchaser 
DD Giss viniscenintndantnniipaecawiiiie Arkansas Power & Light Co. 
TEC. <ccpsksaveeibeiienenaibegts Missouri Natural Gas Co. 


Arkansas Louisiana Gas Co. 
.| The Laclede Gas Light Co. 


Arkansas Louisiana Gas Co. 
The Laclede Gas Light Co.. 


Do. 
Illinois Power Co. 
Union Electric Power Co. 
Arkansas Power & Light Co. 


POSS SO 
aaaaaagaaaaaaa 
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1. Supplementary rate schedules effective for all bills rendered in October, 
1947, and continuing thereafter : 





Supplement No. To supplement No. To rate schedule No. Name of purchaser 


Arkansas Power & Light Co. 

Missouri Natural Gas Co. 

Arkansas-Louisiana Gas Co. 

The Laclede Gas Light Co. 
0. 


Do. 
Arkansas-Louisiana Gas Co. 
The Laclede Gas Light Co. 


Do. 
Illinois Power Co. 
Union Electric Power Co. 
Arkansas Power & Light Co. 





POTOSI OS SOO 
aasasaaaaaaaaa 





Pb 2d PS 0 8 





1 Rate schedule F. P. C. No. 26 superseded rate schedules F. P. C. Nos. 11 and 20, effective November 27, 
1947. 
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2. Supplementary rate schedule effective on November 27, 1947: 
Supplement No. 3 to rate schedule No. F. P. C. No. 26;* name of purchaser: 
The Laclede Gas Light Co. 


Order allowing supplemental rate schedules to take effect 


Panhandle Eastern Pipe Line Co. et al., Michigan Public Service Commission, 
and New York Public Service Commission; City of Grand Rapids, et al. v. 
Michigan Consolidated Gas Co. et al. 


(Docket Nos. G—1023, G-1029, G—1031, and G—1013) 
July 22, 1948 


Upon consideration of the application of Panhandle Eastern Pipe Line Co., 
filed July 22, 1948, requesting that the supplemental rate schedules designated 
below relating to the sale and service of natural gas to Michigan Consolidated 
Gas Co. and to Michigan Gas Storage Co. be allowed to take effect as of July 
17, 1948: 

Name of company: Rate schedule designation 
Panhandle Eastern Pipe Line Co__.__. Supplement No. 11 to rate schedule 
F. P. C. No. 12 (providing for sale 
and delivery of natural gas to Michi- 
gan Consolidated Gas Co.). 


Panhandle Eastern Pipe Line Co____. Supplement No. 8 to rate schedule 
F. P. C. No. 113 (providing for sale 
and delivery of natural gas to Michi- 
gan Gas Storage Co.). 


It appears to the Commission that: 

The aforesaid supplemental rate schedules are consistent with Paragraphs 
(B) and (C) of the Commission’s order issued July 17, 1948, in the above-dock- 
eted matters, together with opinion in such proceedings, 7 F. P. C. 48, and should 
be permitted to take effect as of the date of said order. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they hereby are allowed 
to take effect as of July 17, 1948. 

(B) This order is without prejudice to any further findings or orders which 
may hereafter be made by the Commission in these proceedings. 

Date of issuance: July 22, 1948. 


Order amending order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—701) 
July 22, 1948 


It appearing to the Commission that: 
(a) On July 3, 1946, the Commission entered an order issuing in the above 
docket, a certificate of public convenience and necessity to Tennessee Gas and 


1Rate schedule F. P. C. No. 26 superseded rate schedules F. P. C. Nos. 11 and 20, 
effective November 27, 1947. 








806 FEDERAL POWER COMMISSION 


Transmission Co.,’ pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of certain additional natural-gas- 
transmission pipe-line facilities, as more fully described therein (5 F. P. C. 633). 

(b) On July 2, 1948, Tennessee Gas Transmission Co. (petitioner) filed a 
petition, as supplemented on July 13, 1948, pursuant to section 16 of the Natural 
Gas Act, as amended, for amendment of said order of July 3, 1946, to permit 
the construction and operation of approximately 14.5 miles of 30-inch and 7.8 
miles of 31-inch main pipe-line loops to be located on the south end of petitioner's 
pipe-line system between compressor stations Nos. 5 and 6, in lieu of the con- 
struction and operation of approximately 22.3 miles of 26-inch main pipe-line 
loops between the aforementioned points, which 26-inch loop lines were in- 
cluded among the facilities authorized by the aforesaid July 3, 1946 order. 

(c) The petition, as supplemented, states that the delivery of the 26-inch 
pipe which petitioner ordered for installation of the aforementioned loop lines 
at the south end of its system, is not scheduled to commence until October of the 
current year, and accordingly, that none of this pipe can be installed during the 
current construction season. It is further stated that petitioner has been able 
to purchase 30- and 31-inch pipe under an agreement providing for deliveries to 
commence immediately. Petitioner proposes to begin immediately the installa- 
tion of this pipe in lieu of the 26-inch loops previously authorized. 

(d) According to petition as supplemented, substitution of the 30 and 31- 
inch loop lines for the 26-inch lines authorized in the aforesaid July 3, 1946, 
order, will be in the public interest since it will assist petitioner substantially 
to increase deliveries of gas to its customers during the forthcoming 1948-49 
winter season. Petitioner estimates that the additional cost of construction due 
to the substitution of 30 and 31-inch pipe for the 26-inch pipe on the south end 
of its system may approximate $565,000 and asserts that this additional expen- 
diture is justified from the standpoint of economic operations in that the peti- 
tioner will then be able to increase deliveries of gas and receive the resulting net 
revenues therefrom earlier than would otherwise be possible. 

(e) In view of the need for additional quantities of natural gas being made 
available at the earliest practicable time in the area served and dependent, in 
part, on the supply of natural gas being furnished by petitioner, the proposed 
substitution of the 30 and 31-inch loop lines for the 26-inch loop lines on the 
south end of the petitioner’s system will be in the public interest. 

(f) Said petition for amendment, as filed with the Commission on July 2, 
1948, has been served upon all parties to the proceeding. No protest or request 
to be heard has been filed. 

The Commission finds that: 

It is in the public interest and is appropriate for carrying out the provisions 
of the Natural Gas Act, as amended, that the said order of July 3, 1946, issuing 
a certificate of public convenience and necessity in this matter be amended 
as hereinafter ordered. 

The Commission, therefore, orders that: 

(A) The aforesaid order adopted herein on July 3, 1946, be and it is hereby 
amended to authorize, subject to the terms and conditions contained in the 
said order, the construction and operation of approximately 145 miles of 30- 
inch and 7.8 miles of 31-inch main pipe line loops, as requested in said petition 
filed July 2, 1948, as supplemented, in lieu of the 22.3 miles of 26-inch main 


2 Tennessee Gas Transmission Co., a Delaware corporation, is a successor in interest to 
Tennessee Gas and Transmission Co., a Tennessee corporation. See order of Commission, 
dated July 12, 1947, In the Matter of Tennessee Gas Transmission Co., docket No. G-910, 
PF. P. C. 77. 
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pipe-line loops previously authorized to be constructed and operated on the south 
end of petitioner’s pipe-line system. 

(B) This order is without prejudice to any further findings and orders which 
may be made by the Commission in this or any other proceeding now pending 
or which may hereafter be instituted. 


Date of issuance: July 23, 1948. 


Order further amending order issuing certificate of public convenience and 
necessity 


Tennessee Gas Transmission Co. 
(Docket No. G-808) 
July 22, 1948 


It appearing to the Commission that: 

(a) On August 1, 1947, the Commission issued an order and accompanying 
opinion In the Matter of Tennessee Gas and Transmission Co., docket No. G—808, 
6 F. P. C. 122, issuing in the above docket a certificate of public convenience and 
necessity to Tennessee Gas Transmission Co. (petitioner), pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the construction and operation 
of certain additional natural-gas transmission pipe-line facilities, as more fully 
described therein. 

(b) On February 20 and May 17, 1948, the Commission issued orders amend- 
ing and supplementing the aforesaid order of August 1, 1947. 

(c) On July 2, 1948, petitioner filed in docket No. G—808, a petition, as supple- 
mented on July 13, 1948, pursuant to section 16 of the Natural Gas Act, as 
amended, for further amendment of said order of August 1, 1947, to permit the 
construction and operation of approximately 185 miles of 30 and 31-inch main 
pipe line loops, to be located on what is generally designated as the south end 
of petitioner’s pipe-line system, as follows: 





Miles of loop 
Between compressor stations Se 
30-inch pipe | 31-inch pipe | Both sizes 








Nos. 1 and 2.._.... 13.9 13.9 27.8 
Nos. 2 and 3... 25.6 25.6 51.2 
Nos. 3 and 4_. 15.3 38.1 53.4 
Nos. 4 and 5 32.3 20.3 52.6 

Ds cnimchtticdinadtinabittinninbchiindntnnhiccmnuade 87.1 97.9 185.0 


in lieu of the construction and operation of approximately 191.5 miles of 26-inch 
main pipe line loops between the aforementioned points, as follows: 





Between compressor stations: Miles of 26-inch loop 
OO Es CN isk iii iach intended 27.8 
ROR: F GUE Bivcciectieccccceccnntcaieaddenmdinamiaanaalie 51.2 
Pd. 6 CE 4 cikinitithihininmmaanitibieniiaiin, 53.4 
a A II accion cae acai ashes 59.1 

SN ccs tiniest 191.5 


844061—50——_56 
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which 26-inch loop lines were included among the facilities authorized by the 
aforesaid August 1, 1947 order. 

(d) The petition, as supplemented, states that the deliveries of the 26-inch 
pipe which petitioner ordered for installation of the aforementioned loop lines 
at the south end of petitioner’s system are not scheduled to commence until 
October of the current year, and further states that if petitioner awaited deliv- 
eries of the 26-inch pipe for this construction, it could not complete installation of 
the facilities involved and place them in service until the fall of 1949. It is 
further stated that petitioner has been able to purchase 30- and 31-inch pipe under 
an agreement which provides for a schedule of deliveries during the period from 
July to November 1948 of sufficient quantities of such pipe to permit petitioner 
to complete construction of the facilities involved and place them in operation on 
or before January 1, 1949. 

(e) According to petitioner, as supplemented, the substitution of the 30- and 
31-inch loop lines for the 26-inch loop lines authorized in the aforesaid order of 
August 1, 1947, will be in the public interest since it will enable petitioner sub- 
stantially to increase deliveries of gas to its customers during the forthcoming 
1948-49 winter season. Petitioner estimates that the additional cost of construc- 
tion due to the substitution of 30- and 31-inch pipe for the 26-inch pipe on the 
south end of its system may epproximate $3,370,000, and asserts that this addi- 
tional expenditure is justified from the standpoint of economic operations in that 
petitioner will then be able to increase deliveries of gas and receive the resulting 
net revenues therefrom earlier than would otherwise be possible. 

(f) In view of the need for additional quantities of natural gas being made 
available at the earliest practicable time in the areas served and dependent, in 
part, on the supply of naturai gas being furnished by petitioner, the proposed 
substitution of the 30- and 31-inch loop for the 26-inch loop lines on the south 
end of the petitioner’s system will be in the public interest. 

(g) Said petition for amendment, as filed with the Commission on July 2, 1948, 
has been served upon all parties to the proceeding. No protest or request to be 
heard has been filed. 

The Commission finds that: 

It is in the public interest and is appropriate for carrying out provisions of 
the Natural Gas Act, as amended, that the said order of August 1, 1947, issuing 
a certificate of public convenience and necessity in this matter be further amended 
as hereinafter ordered. 

The Commission, therefore, orders that: 

(A) The aforesaid order issued herein on August 1, 1947, as amended and 
supplemented by the orders issued February 20 and May 17, 1948, be and it is 
hereby further amended to authorize, subject to the terms and conditions con- 
tained in the said orders, the construction and operation of approximately 185 
miles of 30- and 31-inch main pipe line loops as requested in said petition filed 
July 2, 1948, as supplemented, in lieu of the 191.5 miles of 26-inch main pipe line 
loops previously authorized to be constructed and operated on the south end of 
petitioner’s pipe line system. 

(B) This order is without prejudice to any further findings and orders which 
may be made by the Commission in this or any other proceeding now pending or 
which may hereafter be instituted. 


Date of issuance: July 23, 1948. 
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Order allowing supplemental rate schedule to take effect 


Panhandle Eastern Pipe Line Co., et al., Michigan Public Service Commission, 
and New York Public Service Commission; City of Grand Rapids, et al. v. 
Michigan Consolidated Gas Co., et al. 


(Docket Nos. G—-1023, G—1029, G—1031, and G—1013) 
July 23, 1948 


Upon consideration of the application of Panhandle Eastern Pipe Line Co. 
filed July 22, 1948, requesting that the supplemental rate schedule designated 
below relating to the sale and service of natural gas to The Ohio Fuel Gas Co. 
be allowed to take effect as of the date of its acceptance for filing by the 
Commission : 


Name of company: Rate schedule designation 
Panhandle Eastern Pipe Line Co_-__-.--_ Supplement No. 10 to rate 


schedule F. P. C. No. 108. 

It appears to the Commission that: 

The aforesaid supplemental rate schedule is consistent with paragraph (A) 
of the Commission’s order issued July 17, 1948, in the above-docketed matters, 
together with opinion in such proceedings, 7 F. P. C. 48, and should be permitted 
to take effect as of July 23, 1948. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of July 23, 1948. 

(B) This order is without prejudice to any further findings or orders which 
may hereafter be made by the Commission in these proceedings. 


Date of issuance: July 23, 1948. 


Order allowing rate schedule and supplement thereto to take effect 
Cities Service Gas Co. 
July 27, 1948 


Upon consideration of the application filed by Cities Service Gas Co. requesting 
that the following rate schedule and supplement thereto be allowed to take 
effect as of the dates indicated below: 

Name of company : Cities Service Gas Co. ; rate schedule designation: F. P. ©. 
No. 101 and supplement No. 1 thereto; effective date: September 30, 1947, 
May 1, 1948. 

The Commission orders that: 

(A) The aforesaid rate schedules be and the same are hereby allowed to take 
effect as of the dates indicated above. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 
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(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: July 29, 1948. 


Order allowing supplemental rate schedules to take effect 
El Paso Natural Gas Co. 
July 27, 1948 


Upon consideration of the application filed by El Paso Natural Gas Co. re- 
questing that the following supplemental rate schedules be allowed to take effect 
as of the dates indicated below: 


Name of company Rate schedule designation —— 
E] Paso Natural Gas Co-......- teens No. 12 to F. P. C. No. 3 and exhibit A | Jan. 6, 1048 
thereto. 
Supplement No. 7 to F. P. C. No. 4........-..-..--..---.. June 1, 1948 


The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they are hereby allowed 
to take effect as of the dates indicated above. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described supplemental rate sched- 
ules, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: July 29, 1948, 


Order allowing rate schedule to take effect 
Central New York Power Corp. 
July 27, 1948 


Upon consideration of the application filed by Central New York Power Corp. 
requesting that its rate schedule F. P. C. No. 2 be allowed to take effect as of 
July 1, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of July 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
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be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: July 29, 1948, 


Order allowing supplemental rate schedule to take effect 
Wisconsin-Michigan Power Co. 
July 27, 1948 


Upon consideration of the application filed by Wisconsin-Michigan Power Co. 
requesting that supplement No. 2 to its rate schedule F. P. C. No. 14 providing 
for service to Menasha Water and Light Commission, Menasha, Wis., be al- 
lowed to take effect as of April 1, 1948; 

The Commission orders that: 

(A) The aforesaid Supplement No. 2 to Wisconsin-Michigan Power Co. rate 
schedule F. P. C. No. 14 be and the same is hereby allowed to take effect ag 
of April 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: July 29, 1948, 


Order allowing rate schedule to take effect 
Central Vermont Public Service Corp. 
July 27, 1948 


Upon consideration of the application filed by Central Vermont Public Service 
Corp. requesting that the following rate schedule be allowed to take effect as 
of the date indicated below: 

Name of company: Central Vermont Public Service, Corp.; rate schedule 
designation: F. P. C. No. 35; rate schedule superseded: F. P. C. No. 22; 
name of purchaser: Bellows Falls Hydro-Electric Corp.; effective date: 
April 1, 1948. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as of 
the date indicated above. 
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(B) The aforesaid rate schedule shall be deemed to have been filed and pub 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: July 29, 1948. 


Order allowing rate schedules to take effect 
California Electric Power Co. 
July 27, 1948 


Upon consideration of the application filed by California Electric Power Co. 
requesting that the following rate schedules be allowed to take effect as of the 
date indicated below: 

Name of company : California Electric Power Co. ; rate schedule designation : 
F. P. C. No. 16, F. P. C. No. 17; name of purchaser: Arizona Edison Co., 
Inc. ; effective date: April 1, 1948. 

The Commission orders that: 

(A) The aforesaid rate schedules be and the same are hereby allowed to take 
effect as of the date indicated above. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated rate schedules, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: July 29, 1948. 


Order authorizing transmission of electric energy to Mexico, superseding previous 
authorization and dismissing application for a Presidential permit 


West Texas Utilities Co. and Compania Electrica Ojinaga, S. A. 
(Docket No. E-6137) 
July 27, 1948 


Upon application filed April 20, 1948, by West Texas Utilities Co. (West Texas) 
of Abilene, Tex., with joinder filed June 1, 1948, by Compania Electrica Ojinaga, 
S. A., of Ojinaga, Mexico (Compania), for authority to transmit electric energy 
from the United States to Mexico pursuant to section 202 (e) of the Federal 
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Power Act for use, distribution, and resale by Compania, in Ojinaga, Mexico, 
and vicinity, and upon application by applicant for a Presidential permit pur- 
suant to Executive Order 8202 for the connection of facilities for the transmission 
of electric energy across the international boundary at a point near Presidio, 
Tex. 

It appears to the Commission that: 

(a) Pursuant to section 202 (e) of the Federal Power Act, the Commission 
by order dated December 16, 1941 (modifying order of February 25, 1936), 
authorized Compania and Central Power & Light Co. (Central) to transmit 
electric energy from the United States to Mexico. 

(6) The electric energy which Compania and Central were authorized to 
transmit to Mexico by the above orders was limited to 150,000 kilowatt-hours 
per year at a rate not to exceed 100 kilowatts. 

(c) The facilities used under the orders referred to in paragraph (a@) were 
covered by a Presidential permit signed by the President of the United States 
on August 26, 1941, and released to Compania and Central on December 16, 
1941. 

(d@) West Texas has purchased from Central the facilities used to generate 
the electric energy exported to Mexico under the order of the Commission 
referred to in paragraph (a) above. 

(e) The electric energy hereafter authorized will be transmitted and sold 
under the terms and conditions of an agreement dated November 6, 1947, be- 
tween West Texas and Compania, which is designated in the Commission's files 
as West Texas Utilities Co. rate schedule F. P. C. No. 3. 

(f) West Texas will generate such electric energy at Presidio, Tex., and 
will deliver it to Compania at a point in Texas adjacent to the Rio Grande 
opposite Ojinaga, Mexico. Compania will transmit such energy across the 
international border to Ojinaga, Mexico, over the facilities covered by the Presi- 
dential permit referred to in paragraph (c) above. 

(9) West Texas’ generating plant at Presidio has a capacity in excess of 
that needed to serve the requirements of its service area in Texas and exporta- 
tion of electric energy will not decrease its ability to serve such area. 

(h) Notice of the filing of the application was given to interested State offi- 
cials and was also published in the Federal Register on May 4, 1948 (13 F. R. 
2409), and no protest or request for hearing thereon was received. 

The Commission finds that: 

(1) The transmission of electric energy from the United States to Mexico 
as limited herein and as hereinafter authorized will not impair the sufficiency 
of electric supply within the United States and will not impede or tend to impede 
the coordination in the public interest of facilities subject to the jurisdiction of 
the Commission. 

(2) West Texas does not own or operate facilities crossing the border of 
the United States for the transmission of electric energy between the United 
States and Mexico. The facilities crossing the border are owned by Compania 
and are included in the Presidential permit referred to in paragraph (c). 

The Commission orders that: 

(A) Applicants be and they hereby are authorized to transmit electric energy 
from the United States to Mexico in accordance with the terms and conditions 
of the agreement referred to in paragraph (e) above, and subject to the pro- 
visions of this order. 

(B) The electric energy which applicants are hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 500,000 
kilowatt-hours per year and at a rate not in excess of 125 kilowatts. 
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(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the dates of termination or expiration of the Presi- 
dential permit referred to in paragraph (c) above. 

(D) Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations or orders issued by the Commission. 

(E) Applicants shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe. 

(E') This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise of 
the lawful authority vested in the State, State regulatory commission or the 
Republic of Mexico over applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an asquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(I) This order shall supersede the order of December 16, 1941, referred to 
in paragraph (a) above. 

(J) West Texas’ application for a Presidential permit be and the same is 
hereby dismissed. 


Date of issuance: July 27, 1948. 


Order approving and directing disposition of amounts classified in account 107 
electric plant adjustments 


Memphis Generating Co. 
July 27, 1948 


It appears to the Commission that: 

(a) Pursuant to plant instruction 4 of the Commission’s uniform system of 
accounts prescribed for public utilities and licensees, Memphis Generating Co., 
on December 22, 1939, filed proposed journal entries to clear from account 391, 
electric plant purchased, and charge to account 100.1, electric plant in service, 
the amount of $4,912,977.47 representing property acquired from its predecessor, 
Memphis Power & Light Co. Additional data to substantiate the proposed 
entries were submitted under date of July 1, 1940. 
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(b) During 1947 members of the Commission’s staff completed a field exami- 
nation of the data filed by Memphis Generating Co. in support of its proposed 
journal entries. Thereafter, conferences were held with representatives of 
Memphis Generating Co. respecting adjustments proposed by the staff as a result 
of the field examination. On June 9, 1948, following the conferences, Memphis 
Generating Co. filed revised statements accepting the staff’s proposed adjust- 
ments, which resulted in the classification in account 107, electric plant adjust- 
ments, of $357,436.47. 

(c) Memphis Generating Co. proposes to dispose of the $357,436.47 by charging 
$15,882.64, representing unrecorded retirements, to account 250, reserve for 
depreciation of electric plant; $5,049, representing expenses incurred in the 
issuance of stock, to account 151, capital stock expense; and the balance of 
$336,504.83, representing associated company profits, adjustments for overheads 
and other original cost adjustments, to account 270, capital surplus, when such 
capital surplus shall have been created pursuant to a plan now pending before 
the Securities and Exchange Commission. 

(d) The Tennessee Public Service Commission, by letter dated July 10, 1948, 
has concurred in the dispositions herein ordered. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power 
Act that Memphis Generating Co. dispose of the amount of $357,436.47 in 
the manner described in paragraph (c) above, provided that $336,504.83 thereof 
shall be charged to earned surplus in the event capital surplus is not created. 

The Commission orders that: 

(A) Memphis Generating Co. dispose of the amount of $357,436.47 in the man- 
ner described in paragraph (c) above, provided, however, that $336,504.83 
thereof shall be charged to earned surplus in the event capital surplus is not 
created. 

(B) Memphis Generating Co. submit, within 90 days from the date of this 
order, two certified copies of the entries disposing of the amounts referred to 
in paragraph (c) above. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the Public Utility Holding Company 
Act of 1935 or the rules, regulations and orders issued by the Securities and 
Exchange Commission. 


Date of issuance: July 28, 1948. 


Order granting rehearing, setting date for hearing on complaint and consolidating 
proceedings 


Brazos River Conservation and Reclamation District and Brazos River Trans- 
mission Electric Cooperative, Inc., Complainant v. Brazos River Conservation 
and Reclamation District, Defendant. 


(Project No. 1490 and Docket No. E-6118) 
July 27, 1948 


It appears to the Commission that: 


(a) On June 1, 1948, the Commission disapproved the proposal of Brazos 
River Conservation and Reclamation District (District) submitted March 12, 
1947, for an increase in its rates and charges to Brazos River Transmission Elec- 
tric Cooperative, Inc. (Cooperative) covering the entire electric energy output 
of the Morris Sheppard Dam project. 
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(b) On June 28, 1948, the District requested rehearing on the Commission’s 
disapproval of June 1, 1948. 

(c) Previously, on January 26, 1948, the Cooperative had filed a complaint 
with this Commission against the District. In its complaint the Cooperative 
alleged, among other things, that it purchases all of the output of the Dis- 
rict’s Morris Sheppard Dam, licensed by this Commission as project No. 1490, 
under a 25-year contract dated March 25, 1941; that in aid of the construc- 
tion of the project, the District had received a $4,500,000 grant from the United 
States; that section 7 of that contract provides for reexamination of the Dis- 
trict’s generating costs every 5 years and adjustment of its compensation under 
the contract upon approval by the Commission; that the proposal submitted by 
the District would provide compensation far in excess of the cost of genera- 
tion contemplated by the contract; that the Cooperative and the District 
are unable to agree on the compensation and although the Cooperative is ready 
and willing to pay such sums as shall be fixed by the Commission, the District 
challenges the Commission’s authority to determine the compensation; that 
the District asserts a right to terminate the contract if its proposals are not 
approved by the Commission. The Cooperative requests the Commission to 
hold a hearing to fix and determine the annual compensation for the next 5 
years, and pending such hearing, to require the District to continue deliveries 
of power and energy. 

(d) The District, having been served with the complaint, filed answer thereto 
on February 10, 1948, together with a motion to dismiss the complaint. 

(e) The motion to dismiss the complaint is on the basis of the District’s 
statement that it will not discontinue the delivery of electric energy to the 
Cooperative without reasonable notice, and also because this Commission “can- 
not properly act or exercise the functions allotted to it under said contract 
until” determination of a suit entitled “Brazos River Conservation and Reclama- 
tion District v. Brazos River Transmission Electric Cooperative, Inc.,” filed on 
December 16, 1947, in the District Court of McLennan County, Tex., numbered 
19,413 in that court’s docket, for a judgment construing the contract of March 
25, 1941. 

(f) In its answer to the complaint, the District admits the issuance and 
acceptance of a license; admits securing a grant of $4,500,000 from the United 
States; admits entering into the agreement with Cooperative; admits the 
submission of proposals for adjustment of the compensation to the Cooperative ; 
admits submission of the proposals to the Commission; denies that the proposal 
is in excess of the cost of generation; admits lack of agreement with Coopera- 
tive; admits that it refuses to permit the compensation to be fixed by the Com- 
mission, challenging the Commission’s authority to fix it; admits that it asserts 
its right to terminate the contract if its proposals are not approved by the Com- 
mission, but denies that it is threatening to discontinue service. In all other 
respects the allegations of the complaint referred to in paragraph (c) are 
denied. 

(9g) The agreement of April 4, 1938, between the United States of America 
and the District, pursuant to which the $4,500,000 grant was made, contains the 
following condition, among others: 


(e) That it [the District] will not sell or enter into a contract for the 
sale of power generated at the project unless and until the Federal Power 
Commission has approved such sale or contract of sale, and that prior to 
the payment by the Government of any funds hereunder the District shall 
obtain all authorizations, permits, licenses and approvals in connection with 
the project required by State and Federal law and, upon the filing by the Dis- 
trict of the Declaration of Intention as required by section 23 (b) of the 
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Federal Power Act, if it is found that the interests of interstate or foreign 
commerce will be affected by the construction of the project, the District 
will covenant in any license for the project which may be issued by the 
Federal Power Commission that it will not sell or enter into a contract 
for the sale of any such power except upon the approval of said Com- 
mission. 


(h) After a declaration of intention had been filed and a finding made thereon 
that the proposed Morris Sheppard Dam project would affect the interests of 
interstate or foreign commerce a license was issued to the District and formally 
accepted by it containing a covenant, article 22, reading as follows: 


The licensee [the District] shall not sell or enter into any contract for 
the sale of electric energy generated by the project unless and until such 
sale or contract of sale shall have been approved by the Commission. 


(i) The provisions of section 7 of the contract of March 25, 1941, read in part 
as follows: 


7. Equitable adjustments of costs —Between January 1, 1947, and Febru- 
ary 15, 1947, and during such similar period at each 5-year interval there- 
after the District shall reexamine its costs of generating the electric energy 
delivered hereunder. * * * 

The District shall submit promptly to the purchaser [the Cooperative] 
and the Administrator [R. E. A.] its proposal of compensation for the ensu- 
ing 5 years based upon such reexamination of costs together with a detailed 
report of such reexamination. If such proposed compensation is greater 
or less than the compensation being paid by the purchaser hereunder, the 
District shall, not less than 20 days nor more than 30 days thereafter, 
submit such proposal or a modification thereof to the Federal Power Com- 
mission for consideration and approval and shall furnish copies thereof 
to the purchaser and the Administrator. 

If any proposed adjusted compensation is confirmed and approved by the 
Federal Power Commission, it shall thereafter be binding upon the parties 
hereto, and the purchaser agrees to pay such compensation to the District 
for energy; * * *. 


(j) The Commission, when it disapproved the District’s proposal, June 1, 
1948, advised the Cooperative that on the basis of that disapproval further 
action on the complaint was unnecessary at that time. 

(k) The issues raised by the complaint and answer and by the proposal to 
increase rates are generally interrelated and in many respects identical. 

Upon consideration of the request for rehearing, the complaint and the answer 
thereto, and motion to dismiss, the Commission finds that: 

It is reasonable, necessary and appropriate in the public interest that the 
request for rehearing be granted, the issues raised in the complaint, answer and 
motion to dismiss, be set for hearing, and that these matters be consolidated 
for the purposes of hearing. 

The Commission orders that: 

(A) The District’s request for rehearing received June 28, 1948, be and the 
same hereby is granted. 

(B) A public hearing be held commencing at 10 a. m. (e. d.s. t.) on August 16, 
1948, in the Commission’s hearing room, 1800 Pennsylvania Avenue N.W., Wash- 
ington, D. C., for the purpose of receiving testimony and hearing argument on 
the issues raised by the proposal for increased rates and the request for re- 
hearing on the Commission’s disapproval thereof, the complaint and answer, and 
the motion to dismiss. 
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(C) Proceedings on the several matters referred to above be and the same 
hereby are consolidated for the purposes of hearing. 

(D) Interested State commissions and agencies or bureaus of the Federal 
Government may participate as provided for State commissions by rules 1.8 
and 1.37 of the General Rules and Regulations in force January 1, 1948. 

Date of issuance: July 28, 1948. 


Order approving in part and denying in part transfer of amounts from deprecia- 
tion and amortization reserves to earned surplus 


Colorado Interstate Gas Co. 
(Docket No. G—1004) 
July 27, 1948 


It appearing to the Commission that: 

(a) On February 17, 1948, Colorado Interstate Gas Co. (applicant) filed an 
application, as amended and supplemented on April 1 and July 2, 1948, under 
section 8 of the Natural Gas Act and under the Commission’s uniform system 
of accounts prescribed for natural gas companies, for authorization to reclassify 
and adjust the amounts of $941,652.76 and $1,031,333.87 from account 250.11, 
reserve for depreciation of gas plant in service, and the amount of $705,882.24 
from account 251, reserve for amortization of other limited term gas invest- 
ments, to account 271, earned surplus. 

(b) In the rate proceedings involving applicant,’ the Commission determined 
the original cost and the correct depreciation reserve as of December 31, 1939. 
It was found that applicant’s accrued depreciation reserve as of that date was 
excessive. 

(c) By order of the Commission of October 7, 1947, applicant was permitted 
to dispose of certain amounts classified in account 107 by a charge to account 
250.11, reserve for depreciation of gas plant in service, and by a charge to 
account 251, reserve for amortization of other limited term gas investments. 

(d) After such charges to account 250.11, as approved by the Commission in 
said order of October 7, 1947, the excess accruals in said depreciation reserve 
as of December 31, 1939, amounted to $941,652.76. 

(e) Pending the final determination of the rate proceedings above referred 
to, applicant continued to make accruals to its depreciation reserve at the rates 
previously used, though in excess of those as determined by the Commission. 
Such excess accruals for depreciation were made for the years 1940 through 
1946, inclusive, and amount to $1,031,333.87. 

(f) Applicant continued to make accruals to account 251, reserve for amortiza- 
tion of other limited term gas investments through the year 1945 at the rates 
previously used by it. As a result of the Commission’s order of October 7, 1947, 
above referred to, all intangible plant, except one item of $236,666.67, was dis- 
posed of by a charge to account 250.11 and a charge to account 251, as herein- 
before mentioned. After the Commission’s order of October 7, 1947, there re- 
mained in account 251 the amount of $705,882.24 relating to no item of property 
in the gas plant account. 

(g) Appropriate notice of the filing of this application was duly given, includ- 
ing publication in the Federal Register on May 27, 1948 (13 F. R. 2843). No 
protest or request to be heard as been received. Following conferences with 


1In the Matter of Canadian River Gas Oo., et al., 8 F. P. C. 32, aff., 324 U. S. 581. 
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members of the Commission's staff, applicant filed, on July 2, 1948, an amend- 
ment to its application to the effect that applicant would not object to an order 
refusing authorization to transfer the amount of $1,031,333.87, described in 
paragraph (e) above, from the depreciation reserve to surplus. 

The Commission finds that: 

(1) It is reasonable and appropriate for the purposes of the Natural Gas Act 
that applicant be permitted to transfer the amounts of $941,652.76, referred to in 
paragraph (d), above, and the amount of $705,882.24, referred to in paragraph 
(f) above, from its depreciation and amortization reserves, respectively, to 
surplus. 

(2) Due to changed operating conditions in applicant’s natural-gas pipe-line 
system since December 31, 1939, it is reasonable and appropriate for the purposes 
of the Natural Gas Act, to deny applicant permission to transfer the amount of 
$1,031,333.87, referred to in paragraph (e) above, from its depreciation reserve 
to surplus. 

The Commission, therefore, orders that: 

(A) Colorado Interstate Gas Co. be and it is hereby permitted to reclassify the 
amount of $941,652.76 from account 250.11, reserve for depreciation of gas plant 
in service, and the amount of $705,882.24 from account 251, reserve for amortiza- 
tion of other limited term gas investments, to account 271, earned surplus. 

(B) Colorado Interstate Gas Co. be and it is hereby denied permission to re- 
classify the amount of $1,031,333.87 from account 250.11, reserve for depreciation 
of gas plant in service, to account 271, earned surplus. 


Date of issuance: July 28, 1948. 


Order dismissing application 
East Tennessee Natural Gas Co. 
(Docket No. G-935) 

July 27, 1948 


Upon consideration of the application of the East Tennessee Natural Gas Co. 
filed June 16, 1948, requesting that its application filed August 18, 1947, in the 
above-entitled matter for an order pursuant to section 7 (a) of the Natural 
Gas Act directing the Tennessee Gas Transmission Co. to establish a physical 
connection of its transportation facilities with the facilities of the East Tennessee 
Natural Gas Co. be dismissed without prejudice, and the answer filed by the 
Tennessee Gas Transmission Co. on June 24, 1948; 

The Commission orders that: 

The petition of the East Tennessee Natural Gas Co. to dismiss its application 
without prejudice in the above-entitled cause be and it is hereby granted. 


Date of issuance: July 29, 1948. 


Order dismissing application for lack of prosecution 
Sam L. Miller 
(Docket No. G-662) 
July 27, 1948 


Upon consideration of the application filed September 12, 1945, by Sam L. 
Miller (applicant) an individual residing in McAllen, Tex., for authority to 
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export natural gas from Texas to Mexico pursuant to section 3 of the Natural 
Gas Act, as amended, all as more fully set forth in such application, public 
notice thereof having been given, including publication in the Federal Register 
on September 28, 1945 (10 F. R. 12,219) ; 

It appears to the Commission that: 

(a) By letters of November 1, 1945, and February 14, 1946, the Commission 
requested applicant to file an application pursuant to Executive Order No. 8202 
for a Presidential permit to construct, operate, and maintain connections at the 
border of Texas and Mexico for the purpose of exporting natural gas, and an 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of natural-gas transmission facilities in the United States required for 
the export of natural gas. 

(b) By telegram of February 21, 1946, applicant advised the Commission that 
the applications requested would be filed in a few days. 

(c) By letter of January 26, 1948, the Commission requested advice of the 
applicant as to whether he intends to prosecute further the application herein 
involved or whether he intends to withdraw said application. The letter further 
states that, “In the event that you do not act in this matter within the near 
future the Commission may take action to dismiss the application for lack of 
prosecution.” 

(d) As of this date, applicant has not complied with the requests contained 
in the letters of November 1, 1945, and February 14, 1946, nor has applicant filed 
with the Commission notification of his intention to proceed with the prosecution 
of his application. 

The Commission finds that: 

In the circumstances it is appropriate that the application of Sam L. Miller 
herein involved should be dismissed for lack of prosecution. 

The Commission, therefore, orders that: 

The said application of Sam L. Miller be and the same is hereby dismissed for 
lack of prosecution. 


Date of issuance: July 29, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Cities Service Gas Co. 
(Docket No. G-1038) 
July 27, 1948 


On April 21, 1948, Cities Service Gas Co. (applicant) filed with the Com- 
mission an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of a 340-horsepower compressor station to be located 
on applicant’s Hutchinson-Superior 8inch natural gas transmission pipe line 
in sec. 15, T. 15 S., R. 8 W., Ellsworth County, Kans. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 20, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to safe- 
guard and furnish better service, and to meet increased demands on applicant’s 
Hutchinson-Superior natural gas transmission pipe line. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on July 13, 1948. 
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The estimated over-all capital cost of the proposed facilities is $85,000, which 
will be financed out of funds on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further jinds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Oklahoma City, Okla., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the States of Texas, Oklahoma, Kan- 
sas, Missouri, and Nebraska, and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of December 28, 1943, 
in docket No. G—298, 4 F. P. C. 471. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 
CFR 1.32 (b)) having been satisfied, sufficient cause exists for the Commission 
forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) Acertificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application in this proceeding 
and exhibits appended thereto, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 28, 1948. 


Findings and order issuing certificates of public convenience and necessity 
Southern California Gas Co. and Southern Counties Gas Co. of California 
(Docket No. G—1045) 

July 27, 1948 


On May 3, 1948, Southern California Gas Co. and Southern Counties Gas Co. 
of California filed with the Commission a joint application for certificates of 
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public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing: 

(a) Southern California Gas Co. and Southern Counties Gas Co. of California 
to construct and operate, as tenants in common, a measuring station, a river 
bridge crossing and approximately 8.3 miles of 30-inch pipe line between Rivera 
and Garvey, Calif.; and 

(0) Southern California Gas Co. to construct and operate a measuring station 
and approximately 4 miles of 30-inch pipe line between Garvey and Alhambra, 
Calif. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 19, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on June 30, 1948. 

It is proposed by means of the above facilities to make and establish a new 
and more direct connection for the transportation of natural gas from the exist- 
ing Texas to California pipe line at a point near Rivera to Alhambra, Calif., to 
supply an expected increase in natural-gas demands in the northeastern portion 
of the Los Angeles metropolitan area covering approximately 155 square miles. 

The estimated natural-gas requirements to be met from the proposed lateral 
pipe line on an average winter day in 1953 will be approximately 182 million 
cubie feet, with a maximum hourly demand of 12% million cubic feet. 

The facilities to be located between Rivera and Garvey are to be owned by 
Southern California Gas Co. and Southern Counties Gas Co. of California, as 
tenants in common, with 75 percent and 25 percent interest, respectively. It is 
estimated that the total cost of the common facilities will be $1,004,000, and the 
cost of the facilities to be owned by Southern California Gas Co. will be 
$490,000. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicants, California corporations having their principal place of busi- 
ness at Los Angeles, Calif., own and operate, among other facilities, natural-gas 
transmission pipe-line systems located in the State of California and are engaged 
in the transportation and sale of natural gas subject to the jurisdiction of 
the Commission and are, therefore, “natural gas companies” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
entered in docket No. G-675 on May 31, 1946, 5 F. P. C. 115. 

(2) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(3) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicants’ existing pipe- 
line systems, and the construction and operation thereof by applicants are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(4) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 
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(5) The proposed construction and operation of the facilities by applicants 
are required by the public convenience and necessity, and certificates therefor 
should be issued as hereinafter“ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Southern California Gas Co. and Southern Counties 
Gas Co. of California to construct and operate the facilities hereinbefore 
described in paragraph (a), and all as more fully described in the application 
in this proceeding and the exhibits appended thereto, as tenants in common with 
75 percent and 25 percent interest, respectively, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Southern California Gas Co. to construct and operate 
the facilities hereinbefore described in paragraph (0), and all as more fully 
described in the application in this proceeding and the exhibits appended 
thereto for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of this Commission upon the terms and conditions 
of this order. 

(C) Applicants shall report to the Commission, in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(D) These certificates are not transferable and shall be effective only so 
long as applicants continue the operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent 
rules, regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: July 28, 1948. 


Order denying application for reconsideration, revocation and abrogation of order 
issuing certificate of public convenience and necessity 


Trans-Continental Gas Pipe Line Co., Ine. 
(Docket No. G—704) 
July 27, 1948 


Upon consideration of the application filed June 28, 1948, by National Coal 
Association, United Mine Workers of America, Order of Railway Conductors, 
et al., Eastern Gas & Fuel Associates, and Anthracite Institute (petitioners), 
for reconsideration, revocation and abrogation of the Commission’s order dated 
May 29, 1948, issuing a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended to Trans-Continental Gas Pipe 
Line Co., Inc., and upon further consideration of related orders in the proceeding, 
the evidence of record, and the Commission’s opinion and accompanying order 
issued May 29, 1948, 7 F. P. C. 24; 

The Commission finds that: 

(1) No new facts have been presented or alleged and no new principles of law 
have been asserted under the various assignments of error by the petitioners 
which were not fully considered by the Commission before it entered its opinion 
and accompanying order issued May 29, 1948; 

(2) Good cause has not been shown for granting the application above 
referred to. 


844061—50 57 
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The Commission orders that: 


Anthracite Institute be and the same is hereby denied. 
Commissioner Buchanan not participating. 


Date of issuance: July 29, 1948. 


and amending order of June 12, 1947 


South Carolina Electric & Gas Co. 


July 27, 1948 


12, 1947 ; 
It appears to the Commission that: 


depreciation, at January 1, 19 


respectively. 


by the staffs as the result of the field examination. 


9 7, 


$1,416,652.61. 










































The application of National Coal Association, United Mine Workers of Amer- 
ica, Order of Railway Conductors, et al., Eastern Gas & Fuel Associates, and 


Order determining actual legitimate original cost, prescribing accounting therefor, 


(Projects Nos. 1894 (Parr Shoals) and 1895 (Columbia) 


The Commission, having under consideration the determination of the actual 
legitimate original cost, as of December 31, 1937, of licensed projects Nos. 1894 
(Parr Shoals) and 1895 (Columbia), South Carolina Electric & Gas Co., licensee, 
and in connection therewith the amendment of the Commission’s order of June 


(a) On July 18, 1944, the Commission issued licenses for projects Nos. 1894 
and 1895 to South Carolina Electric & Gas Co. (licensee), for a period effective 
January 1, 1938, and terminating June 30, 1970. With respect to the cost of these 
projects, which had been constructed and had been operating, prior to the 
effective date of the licenses, without the requisite authority under the Federal 
Power Act, licensee agreed that the actual legitimate original cost less accrued 
38, determined in accordance with the act and the 
Commission’s rules and regulations, shall be the net investment in the projects as 
of that date. Thereafter, licensee filed with the Commission its statements of 
claimed actual legitimate original cost of projects Nos. 1894 and 1895, as of De- 
cember 31, 1937, in the aggregate amounts of $2,563,096.57 and $1,416,652.61, 


(b) Following completion of a field examination of licensee’s claimed costs 
for projects Nos. 1894 and 1895, which was conducted by members of the Com- 
mission’s staff in cooperation with the staff of the South Carolina Public Service 
Commission, staff members of the two Commissions conferred with licensee’s 
representatives and reached agreement respecting the adjustments proposed 


(c) The adjustments proposed by the staffs consist principally of transfers 
from nonproject plant accounts to project plant accounts of items classified as 
nonproject plant; the correction of accounting errors; the adjustment of retire- 
ments; and the elimination of the costs of lands not devoted to electric opera- 
tions. With respect to project No. 1894, these adjustments result in a recom- 
mended allowance of $2,706,922.88 as the actual legitimate original cost of that 
project as of December 31, 1937, which amount is $327,921.57 in excess of the 
recorded cost of $2,379.001.31 and $148,826.31 in excess of the claimed cost of 
$2,563,096.57. With respect to project No. 1895, the adjustments result in a 
recommended allowance of $1,532,845.51 as the actual legitimate original cost 
of that project as of December 31, 1937, which is $44,059.13 more than the re- 
corded cost of $1,488,786.38 and $116,192.90 more than the claimed cost of 
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(d) On June 12, 1947, the Commission entered an order respecting licensee's 
reclassification and original cost studies of all its properties, in which, among 
other things, the Commission approved and directed the disposition of amounts 
classified in licensee’s adjustment accounts, including $1,369,957.71 classified as 
of January 1, 1938, in account 100.5, electric plant acquisition adjustments, to 
be amortized over a period of 15 years beginning January 1, 1945. Said reclassi- 
fication and original cost studies were made prior to completion and filing of 
the claimed cost statements for projects Nos. 1894 and 1895 and contained only 
estimates of the cost of those projects. The staff's field examination of the 
claimed cost of the two licensed projects disclosed that adjustments resulting 
in a net credit of $140,475.10 to account 100.5 ($212,504.42 credit with respect 
to project No. 1894 less $72,029.32 debit with respect to project No. 1895) will 
be required to properly state licensee’s accounts, which will reduce the amount 
of $1,369,957.71 previously classified in account 100.5 to $1,229,482.61. 

(e) The accounting dispositions propoSed by the staffs to effectuate their 
recommended adjustments, including the adjustments to account 100.5, referred 
to in paragraph (d) above, are set forth in detail in table A for project No. 1894 
and table B for project No. 1895, which tables are attached hereto and made 
a part hereof, and are summarized as follows: 


Project No. 1894 
































Account | Debit Credit 
iia |-  iieceatadidastatinliall 
100.1.....| Electric plant in service.........--...--.--------2------------| $200,152.08 |_............... 
Project No. 1894_. -- $327, 921. 57 
| Phi icinhatsicitneindincniihiaietinnammimacitats (127, 769. 52) 
ciate re re aa TE Bicctecctnneden 
250__.....| Reserve for depreciation of electric plant GRE Nenianeinecaneinainnn 
100.5.....| Electric plant acquisition adjustments.......................}_.-...-.- $212, 504. 42 
TE sities sosaininhanaiiitn tiene ainicdhtaallliaianaaiiutaauhibcaaicden 212, 504. 42 212, 504. 42 
Project No. 1895 
| 
Account | Debit Credit 
100.1_. wal Electric plant in service project No. 1895_..........-..-....-- $44, 059. 13 | Le hininsicantnibesineninetien 
100.5 ----| Electric plant acquisition adjustments FE CE Bcitniastiinnstinaieensanes 
Dcsete Other physical property -................ al FORD Lataniccceanemeced 
EE, BEIT $118, 277.04 
TOI saincisicstisctcsianivnicseivicice allan dintetlatai tesa iat | 118, 277. 04 118, 277.04 





(f) By letters dated June 26, 1948, the South Carolina Public Service Com- 
mission concurred in the allowance of $2,706,922.88 and $1,532,845.51 as the actual 
legitimate original cost of projects Nos. 1894 and 1895, respectively, as of Decem- 
ber 31, 1937, and in the adjustments of the licensee’s accounts herein ordered. 

The Commission finds and determines that: 

(1) It is reasonable and appropriate for the purposes of the Federal Power Act 
that sections 4.4 and 4.5 of the general rules and regulations, effective January 1, 
1948, be waived. 

(2) The actual legitimate original cost of project No. 1894 as of January 1, 
1938, is $2,706,922.88, as shown in the following tabulation by prescribed electric- 
plant accounts of the Commission’s uniform system of accounts for public utilities 
and licensees, effective January 1, 1937: 
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Account title Amount 





HYDRAULIC PRODUCTION PLANT 





OI acti sca hs el ach cst ai a dilate dete $525, 603. 57 
Structures and improvements._......-. 126, 299. 62 
Reservoirs, dams and waterways.---....- 1, 512, 633. 04 
Water wheels, turbines and generators. - 322, 406. 04 
Accessory electric equipment .__.........- 64, 414. 53 
Miscellaneous power plant equipment_- 10, 117. 85 
Se eI IE TI odie hs nienccin sh enccnsicscnaniincitnencininanibinitenmialdicheal 21, 803. 85 
I IN NE sic ecectintntnwtctcdiiantiinn 2, 583, 278. 50 
TRANSMISSION PLANT 

ORR nnctcnad a sates snhiteiescnrnstbiantsiscieaceniaanienintceein netstat dit chencinitadilnniniiinintetag 123, 644. 38 
I i ci asics ciency nie aiiialsstiinciclpsiptapcelistciti 2, 706, 922. 88 


(3) The actual legitimate original cost of project No. 1895 as of January 1, 
1938, is $1,532,845.51, as shown in the following tabulation by prescribed electric 
plant accounts of the Commission’s uniform system of accounts: 









—- Account title Amount 
HYDRAULIC PRODUCTION PLANT 

i haeisekanieien I eosin dataplelieinilnanmecbvenciaaeiel $82, 855. 18 
RR cabins Structures and improvements. - ._ 86, 321. 78 
eiiaanpinness Reservoirs, dams and waterways-_--..-.--.....-- 955, 275. 38 
PR citmanue Water wheels, turbines and generators 237, 500. 58 
icéaminsainins Accessory electric equipment __...........---.--.- i 160, 420. 93 
si citietstias Miscellaneous power plant equipment 10, 471. 66 

I Ns SO Sas cities tis encanta 1, 532, 845. 51 





(4) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the accounting dispositions proposed by the staff summarized in para- 
graph (e) above be made by licensee as set forth in detail in tables A and B 
hereof. 

The Commission orders that: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations, 
effective January 1, 1948, be, and they hereby are, waived for the purpose of these 
determinations. 

(B) Licensee shall establish and maintain control accounts commencing with 
a total debit balance of $2,706,922.88 as the actual legitimate original cost of proj- 
ect No. 1894 as of January 1, 1938, and $1,532,845.51 as the actual legitimate origi- 
nal cost of project No. 1895, as of January 1, 1938. 

(C) Licensee shall establish and maintain subsidiary or detailed plant ac- 
counts substantiating all entries in such control accounts in accordance with 
the Commission’s uniform system of accounts referred to above. 

(D) Licensee shall adjust its accounts in the manner summarized in paragraph 
(e) hereof and more particularly as set forth in tables A and B hereof. 

(E) The Commission’s order of June 12, 1947, referred to in paragraph (d) 
above, be, and the same is hereby modified by reducing the amount of $1,369,957.71 
previously classified in account 100.5, electric plant acquisition adjustments, by 
$140,475.10, or to $1,229,482.61. If it desires to do so, licensee may accelerate 
amortization of the $1,229,482.61. In all other respects the order of June 12, 
1947, is to remain in full force and effect. 
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(F) The accrued depreciation and net investment as of January 1, 1938, with 
respect to projects Nos. 1894 and 1895, are reserved for future consideration and 
determination. 

(G) Within 6 months from the date of this order licensee shall file with the 
Commission a statement of the estimated accrued depreciation applicable to 
projects Nos. 1894 and 1895, as of January 1, 1938, in accordance with section 
4.20 of the Commission’s General Rules and Regulations, effective January 1, 1948. 

(H) Within 90 days after the service of this order, the licensee shall comply 
with paragraphs (B), (C), and (D) of this order and execute and submit for 
each project F. P. C. form No. 7 showing such compliance. 

Date of issuance: July 30, 1948. 


Order consenting to withdrawal of rate schedules and terminating proceeding 
Public Service Co. of Indiana, Inc. 
(Docket No. E-6151) 
July 30, 1948 


Upon consideration of the application by Public Service Co. of Indiana, Inc., 
filed July 28, 1948, requesting an order permitting withdrawal of its rate schedules 
F. P. OC. Nos. 42 and 48 and terminating the proceeding initiated by the Commis- 
sion’s order of June 22, 1948, in the above docket ; 

The Commission orders that: 

(A) Public Service Co. of Indiana, Inc., be and it hereby is permitted to with- 
draw its rate schedules F. P. C. Nos. 42 and 48 filed May 26, 1948. 

(B) The proceeding instituted by the order of June 22, 1948, suspending the 
rate schedules herein referred to and setting hearing thereon be and the same 
hereby is terminated. 

Date of issuance: August 2, 1948. 


Order allowing supplemental rate schedule to take effect 
The Connecticut Power Co. and the Hartford Electric Light Co. 


August 3, 1948 


Upon consideration of the applications filed by the Connecticut Power Co. and 
the Hartford Electric Light Co. requesting that the following supplemental rate 
schedules providing for renewal of agreement for the sale and purchase of electric 
energy be allowed to take effect as of June 1, 1948: 


Name of Company: Rate schedule designation 
The Connecticut Power Co_-.------ Supplement No. 14 to F. P. C. No. 3. 
The Hartford Blectric Light Co_---. Supplement No. 8 to F. P. C. No. 2. 


The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of June 1, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
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lation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate, 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicants. 

Date of issuance: August 5, 1948. 


Order allowing rate schedule to take effect 
Pacific Gas and Electric Co. 
August 8, 1948 


Upon consideration of the application filed by Pacific Gas and Electric Co. re- 
questing that its rate schedule designated F. P. C. No. 3 superseding F. P. C. No. 
2 providing reduction in rates to Sierra Pacific Power Co. be allowed to take 
effect as of January 1, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 3 be and it hereby is allowed 
to take effect as of January 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the above- 
designated rate schedule, nor shall this order be deemed as recognition of any 
claimed contractual right or obligation affecting or relating to such service or 
rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 

Date of issuance: August 5, 1948. 


Order dismissing application for lack of prosecution 
Michigan Gas Storage Co. 
(Docket No. G-—895) 
August 3, 1948 


Upon consideration of the application filed April 29, 1947, by Michigan Gas 
Storage Co. (applicant), a Michigan corporation having its principal place 
of business at Jackson, Mich., for a certificate of public convenience and neces- 
sity, pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
applicant to sell natural gas to the Battle Creek Gas Co. (Battle Creek) for 
resale for ultimate public consumption and to utilize its existing facilities for 
that purpose; 

It appears to the Commission that: 

Since the filing of such application, applicant has from time to time indicated 
its inability to proceed with the prosecution thereof and has requested that 
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action thereon be held in abeyance for an indefinite period. The most recent 
of such requests was filed on July 2, 1948. 

The Commission finds that: 

In the circumstances it is appropriate that the application of Michigan Gas 
Storage Co. herein be dismissed for lack of prosecution. 

The Commission, therefore, orders that: 

The application filed herein by Michigan Gas Storage Co. be and it is hereby 
dismissed, without prejudice, for lack of prosecution. 


Date of issuance: August 5, 1948. 


Findings and order issuing certificates of public convenience and necessity and 
requiring connections of transportation facilities and sale of natural gas 


Eastern Indiana Gas Co., Summit Gas and Water Co., Inc., and Knightstown 
Natural Gas Co., Ine. 


(Docket Nos. G-776, G-S10, and G-820) 
August 3, 1948 


These procedings concern the applications, as amended, of Eastern Indiana 
Gas Co. (Eastern Indiana), in docket No. G-776, Summit Gas and Water Co., 
Ine. (Summit), in docket No. G-810, and Knightstown Natural Gas Co., Inc. 
(Knightstown), in docket No. G-820, filed with the Commission pursuant to 
section 7 of the Natural Gas Act, as amended, requesting in docket Nos. G-776 
and G-820 the issuance of certificates of public convenience and necessity, au- 
thorizing the construction and operation of certain natural-gas pipe-line facili- 
ties, and requesting in the three dockets the issuance of orders requiring the 
establishment of physical connections of natural-gas transportation faciilties 
and requiring delivery and sale of natural gas to applicants. 

In docket No. G-776, the application was filed September 6, 1946, supplemented 
November 1, 1946, and during the hearings was amended on September 11 
and November 7, 1947. In docket No. G-810, the application was filed November 
12, 1946, and during the hearings was amended on September 24, 1947. In 
docket No. G-—820, the application was filed November 25, 1946, supplemented 
January 24, 1947, and during the hearings was amended September 24, 1947. 
Copies of the application in docket No. G-776 were served on Panhandle Eastern 
Pipe Line Co. (Panhandle) and Indiana Gas & Water Co., Inc. (Indiana Gas), 
on September 20, 1946, which companies filed responses; copies of the applica- 
tions in docket Nos. G-810 and G-820 were served on Panhandle, Eastern 
Indiana, and Indiana Gas on December 12, 1946, which companies filed responses ; 
also, copies of the applications and responses were served upon the Public Service 
Commission of Indiana. 

The applications for interconnections involved initially as respondents, East- 
ern Indiana, Panhandle, and Indiana Gas. By virtue of amendments made 
by applicants to their applications early in the hearings, respondent Indiana 
Gas ceased to be a party to the proceedings. 

Pursuant to due notice and the Commission’s order issued August 21, 1947, 
prehearing conferences were held in Indianapolis, Ind., on September 8-9, 
1947, and public hearings were held at the same place commencing on Septem- 
ber 10, 1947, and concluding in Washington, D. C., on November 7, 1947, re- 
specting the matters involved and the issues presented by the three applications 
as amended. Evidence was offered by Eastern Indiana, Summit, Knightstown, 
and Panhandle at the hearings, following which these companies filed proposed 
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findings in lieu of briefs. Commission staff counsel filed a memorandum brief 
and proposed findings. 

Intervention and appearances were entered at the hearings on behalf of 
Public Service Commission of Indiana and the Public Counselor of Indiana. 
It was stated on their behalf at the opening of the hearings that the interest 
of the agencies of the State of Indiana was with regard to this Commission’s 
jurisdiction over Indiana Gas. Soon after the commencement of the hearings, 
when the applications were amended to eliminate Indiana Gas as a party re- 
spondent, the State of Indiana interveners became inactive and took no further 
part in the proceedings. 

These proceedings are before the Commission for decision upon appeal from 
the initial decision rendered by the presiding examiner on January 19, 1948. 
On that date, the examiner in these proceedings filed with the Secretary, for 
the Commission, the record of the proceedings, including his report thereon, 
which report constituted the initial decision herein and was served upon all 
parties in accordance with section 1.30 (a) of the Commission’s Rules of Prac- 
tice and Procedure (18 CFR 1.30 (a)). This decision was appealed by Pan- 
handle and Commission staff counsel by the filing of exceptions February 18 
and 19, 1948. <A reply to these exceptions was filed by applicants on March 
4, 1948. 

In docket No. G-776, by its application as amended, Eastern Indiana requests 
a certificate of public convenience and necessity authorizing the construction and 
operation of the following natural-gas transmission pipe-line facilities. 

Mount Summit line.—A 4-inch steel welded pipe line to connect, at its north- 
ern terminus, with Panhandle’s 18-inch natural-gas transmission pipe line at 
a point approximately 2 miles south of the city of Muncie, Delaware County, 
Ind., and extending in a southerly direction approximately 16 miles through 
the towns of Cowan and Oakville, in Delaware County, and the towns of Spring- 
port and Mount Summit, in Henry County, to a point near the corporate limits 
of the city of Newcastle, Henry County, Ind. 

Spiceland line—A 3-inch steel welded natural gas pipe line connecting with 
the said Mount Summit line at its southern terminus near Newcastle and ex- 
tending in a southwesterly direction approximately 7 miles to a point approxi- 
mately 2 miles east of Spiceland, Henry County, Ind. 

In this docket, Eastern Indiana also requests that the Commission issue an 
order requiring Panhandle to establish physical connection of its natural gas 
transportation facilities near Muncie, Ind., with Eastern Indiana’s proposed 
Mount Summit line and sell and deliver through the existing connection between 
Panhandle’s and Eastern Indiana’s facilities near Fortville, Ind., and through 
the requested connection near Muncie, Ind., the natural gas required by Eastern 
Indiana for resale and service for ultimate public consumption in the areas 
served by applicants Eastern Indiana, Summit, and Knightstown, to supplement: 
the declining supplies of natural gas available from applicants’ local production 
in Indiana, such volumes of gas to be supplied by Panhandle not to exceed, 
however, during periods when curtailment of service by Panhandle might become 
necessary, the total volume of gas which might be provided for delivery to 
Eastern Indiana under any service rules and regulations that might be per- 
mitted to become, or be made, effective by the Commission for governing natural 
gas service by Panhandle during winter peak periods.’ Eastern Indiana also 
requests such other and further relief as the Commission may deem proper. 


1 During the hearings and at the time Eastern Indiana amended its application on 
November 7, 1947, references were made to the Commission’s orders and then current 
proceedings in docket Nos. G-200 and G-—207 respecting the establishment of emergency 
service rules and regulations governing natural gas service by Panhandle. References were 
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In Docket No. G-810 Summit, by its application as amended, requests that 
the Commission issue an order requiring Panhandle to deliver and sell to Eastern 
Indiana through the requested Muncie connection sufficient natural gas to enable 
Eastern Indiana to deliver and resell to Summit its requirements of natural 
gas, and further, requiring Eastern Indiana to establish physical connection of 
its proposed Mount Summit line with Summit's facilities, and to deliver and 
resell to it natural gas sold to Eastern Indiana by Panhandle for resale to 
Summit. 

In Docket No. G-820 Knightstown, by its application as amended, requests 
a certificate of public convenience and necessity to construct and operate a 3- 
inch natural gas transmission pipe line from a point of connection with Eastern 
Indiana’s existing system near Dunreith, Henry County, Ind., extending in a 
westerly direction approximately 5 miles through the towns of Ogden and Rays- 
ville, in Henry County, to a point near the town border of Knightstown, 
Henry County, Ind., connecting there with Knightstown’s existing natural gas 
distribution facilities. In this docket, Knightstown also requests that the Com- 
mission issue an order requiring Panhandle to sell to Eastern Indiana sufficient 
natural gas to enable Eastern Indiana to deliver and resell to Knightstown its 
requirements of natural gas, and further, requiring Eastern Indiana to estab- 
lish physical connection of its existing facilities with Knightstown’s proposed 
pipe line and to deliver and resell to it natural gas sold to Eastern Indiana 
by Panhandle for resale to Knightstown. 

Zastern Indiana is an Indiana corporation having its principal office at 
Indianapolis, Ind., and substantially all of its stock is owned by its president 
and members of his family. It is engaged in producing, transporting and distrib- 
uting natural gas in Indiana, its facilities and operations being segregated into 
two so-called divisions: One is known as the Fortville division, through which 
Eastern Indiana, with natural gas purchased from Panhandle, serves consumers 
in urban and rural areas in Hancock, Madison, and Hamilton Counties, including 
the towns of Fortville, Ingalls, and McCordsville, Ind.; and the other is known 
as the Rushville division, through which Eastern Indiana, with natural gas 
produced from local wells, serves consumers in urban and rural areas in Rush 
County, including the towns of Rushville, Sexton, Circleville, Mays, and Raleigh, 
areas in Wayne County, including the towns of Cambridge City, Milton, Dublin, 
Mount Auburn, and Pershing, and areas in Henry County, including the towns 
of Straughn, Lewisville, Dunreith, and Spiceland, all in Indiana. These divi- 
sions are not connected, being some 35 miles apart according to the record. 

In its Fortville division, Eastern Indiana is engaged in the transportation of 
natural gas subject to the jurisdiction of the Commission and is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order entered on June 5, 1945, in docket Nos. G-587, 
G-607, and G-608 (4 F, P. C. 931). In its Rushville division, Eastern Indiana’s 
Mount Summit and Spiceland lines, proposed in Docket No. G—776, are to be 
used to transport natural gas purchased and received from Panhandle through 
the requested Muncie connection, which natural gas is being transported by 

*anhandle from production areas in Texas, Kansas, and Oklahoma. It is pro- 
posed by Eastern Indiana that part of the natural gas purchased from Panhandle 





also made to the Commission’s order of December 12, 1946, in the aforesaid dockets (5 
F. P. C. 983), and the Commission's order and accompanying opinion issued October 8, 
1947. Later, in those dockets, on November 25, 1947, the Commission issued its order 
and accompanying opinion No. 161, establishing emergency service rules and regulations 
governing natural gas service by Panhandle during the 1947-48 winter season, such order 
continuing in effect until June 1, 1948. 
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will be transported by it and resold and delivered to Summit and Knightstown 
for resale for ultimate public consumption. Thus, the Mount Summit and Spice- 
land lines will be used for the transportation of natural gas in interstate 
commerce and also for the sale in interstate commerce of natural gas for resale, 
subject to the jurisdiction of the Commission, and therefore, the construction 
and operation of these lines are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

Knightstown is an Indiana corporation having its principal place of business 
in Knightstown, Ind., and is engaged in producing, transporting and distributing 
natural gas in Indiana. With natural gas produced from local wells it serves 
consumers in the town of Knightstown and adjacent rural communities in Henry 
County, Ind. Upon construction and placing in operation of the 3-inch pipe 
line, proposed in docket No. G-820, Knightstown will be engaged in the trans- 
portation of natural gas in interstate commerce subject to the jurisdiction of 
the Commission, since in the operation proposed natural gas will flow con- 
tinuously and uninterruptedly from points of Panhandle’s sources of supply in 
Texas, Kansas, and Oklahoma, through pipe-line facilities of Panhandle, Eastern 
Indiana, and Knightstown, to the point in Indiana where the proposed pipe line 
will connect with Knightstown’s distribution facilities. Accordingly, the pro- 
posed construction and operation of said pipe line by Knightstown are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended; also, Knightstown will be a “natural-gas company” within 
the meaning of that act. 

Summit is an Indiana corporation controlled by the owners of Eastern, with 
its principal place of business at Mt. Summit, Ind., and is enguged in producing, 
transporting and distributing natural gas in Indiana. With natural gas pro- 
duced from local wells it serves consumers in the towns of Mt. Summit and 
Springport, in Henry County, and in the town of Oakville, in Delaware County, 
all in Indiana. 

Panhandle is a Delaware corporation having its principal place of business in 
Kansas City, Mo. It owns and operates an integrated natural gas pipe line 
system which extends from gas producing areas in the States of Texas, Okla- 
homa, and Kansas, into and through portions of the States of Missouri, Illinois, 
Indiana, Ohio, and terminates in the State of Michigan, and is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission” As a part of its operations in the transportation and sale in 
interstate commerce of natural gas for resale for ultimate public consumption, 
Panhandle transports gas produced in the States of Texas, Oklahoma, and 
Kansas, through its interstate pipe-line facilities, a portion of which facilities 
is situated in the State of Indiana. Among these facilities, Panhandie has a 
natural gas transmission pipe line, designated by it as line No. 600, which extends 
from a point of connection with its pipe lines desiznated Nos. 100 and 200, at 
a point near the inlet side of its Zionsville compressor station situated in Marion 
County, Ind., in a northeasterly direction to the corporate limits of Muncie, 
Delaware County, Ind., and from there in a southeasterly direction to its termi- 
nus in Darke County, Ohio. The portion of the said line extending from the 
Zionsville station to Muncie is 18 inches in diameter; the remaining portion of 

the line is 16 inches in diameter. Panhandle is presently delivering and selling 
natural gas to Eastern Indiana by means of a 3-inch lateral pipe line which con- 

2 Opinion and order entered on September 23, 1942, Docket Nos. G—200 and G-207 (3 
F. P. C. 273): order entered June 5, 1945, in Docket Nos. G-587, G-607 and G-608 
(4 F. P. GC. 931): and among other orders, the order entered October 17, 1945, Docket 
No. G—254 (4 F. P. C. 1081). 
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nects to Panhandle’s 4-inch Greenfield lateral pipe line extending from a point 
of connection with the aforesaid 18-inch line about midway between the Zions- 
ville station and Muncie. 

Over a long period of years the three applicants, Eastern Indiana, in its 
Rushville division, Summit and Knightstown, have obtained their supplies of 
natural gas from local sources in Indiana and distributed such gas to domestic 
and commercial consumers in the areas served by them. Eastern Indiana, in its 
Rushville division, serves approximately 3,400 consumers in communities having 
a population of about 13,000, Summit about 160 customers in communities with 
about 800 population, and Knightstown about 800 customers in communities 
of around 3,300 population. Peak day demands were estimated at 250 M. c. f. 
for Eastern Indiana’s Rushville division, 20 M. c. f. for Summit, and 130 M. ec. f. 
for Knightstown—a total of about 400 M. c. f. for the three companies. During 
1946 Eastern Indiana’s total sales in its Rushville division approximated 94,000 
M. c. f., Summit’s amounted to less than 3,000 M. c. f. and Knightstown totalled 
slightly over 19,000 M. c. f.—an aggregate that year of about 116,000 M. ec. f. 
With natural gas made available from Panhandle to supplement local produc- 
tion, the companies estimated within the next few years their peak day require- 
ments would increase about 150 M. ec. f., with annual sales increasing around 
50,000 M. ec. f. 

The record shows that the loads served by Eastern Indiana, Summit, and 
Knightstown are composed almost entirely of domestic cooking and water 
heating, with a few small commercial customers. No industrial customers are 
served or proposed to be served. Testimony was presented on behalf of these 
companies by engineering staff members of the Indiana Public Service Com- 
mission, including its chief engineer. It is clear from the record that the local 
sources of gas supply available to these companies have become depleted and 
the deliverability from these sources and operating pressures on the systems of 
the companies have declined so that the service being rendered is unsatisfactory 
and has been the subject of many complaints to the Indiana Commission. The 
record indicates that pressures on applicants’ systems have so declined that 
customers have complained that the gas supplied by applicants is insufficent, 
particularly during the fall, winter and spring months and during the times 
usually occupied in the preparation of meals, and among other things, have 
complained of inability to light burners and do cooking or water heating except 
at nights. Operating pressures have been so low that the use of holder storage 
is not feasible. The Indiana Public Service Commission has found the existing 
supplies of natural gas of all three applicant companies to be inadequate for 
the service of their customers, insufficient to supply their ordinary domestic and 
commercial needs, in the areas for which they now seek additional supplies of 
natural gas from Panhandle’s interstate pipeline. 

From the record it appears that the design and capacity of the pipe-line 
facilities proposed by Eastern Indiana and Knightstown, and the method of 
operation contemplated, are reasonably adequate for rendering the service pro- 
posed. The cost of Eastern Indiana’s proposed Mount Summit line was esti- 
mated at approximately $102,832 and of its Spiceland Line, at approximately 
$32,088, for a total estimated cost of $134,920. The ability and willingness of 
the company president, who is the principal owner of Eastern Indiana, to ad- 
vance the necessary funds for this construction was shown at the hearings. At 
the last hearing session on November 7, 1947, it was developed that pending 
the granting of a certificate, if any, Eastern had constructed the Spiceland line 
to transport gas to be obtained from an existing local well and from a new well 


being drilled in the Neweastle area. The cost of the 3-inch pipe line proposed by 
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Knightstown was estimated at approximately $24,000. At the hearing it was 
shown that Knightstown had on hand sufficient funds for meeting the cost of 
construction of the new line. It appears that Eastern and Knightstown are 
able to construct and operate the proposed facilities for which certificates of 
public convenience and necessity are sought. 

The retail natural gas service being rendered by Eastern Indiana, Summit, 
and Knightstown, as the record reveals, is unsatisfactory and is becoming in- 
creasingly unsatisfactory due to the failing sources of local natural gas supply. 

Considering the capital expenditures estimated for the proposed facilities, 
the relatively short transmission distances involved, the operating charges rea- 
sonably to be anticipated, and the increased revenues that may be expected from 
improved retail natural gas service upon additional natural gas becoming avail- 
able, it would appear that the proposed operations will be economically feasible. 

No definite rates were proposed by Eastern Indiana for the resale to Summit 
and Knightstown of natural gas to be purchased from Panhandle. The record 
shows that at the time of the hearings no agreements had been entered into by 
the companies. Eastern Indiana represented that it would be agreeable to 
presenting such resale rates as it might ultimately propose for the sales to Sum- 
mit and Knightstown, to this Commission for its approval prior to filing them 
with the Commission as rate schedules. In the circumstances, it appears reason- 
able to include in the order granting Eastern Indiana’s application here, a 
condition requiring that the rates and charges of Eastern Indiana for sale 
of natural gas to Knightstown and Summit be approved in advance by this 
Commission. 

In responding to the applications for orders directing Panhandle to supply 
natural gas to applicants Eastern Indiana, Knightstown, and Summit, Panhandle 
referred to the more recent certificates of public convenience and necessity 
which the Commission has issued to it to construct and operate additional nat- 
ural gas pipe-line facilities for increasing its delivery capacity for meeting the 
increasing demands being made on its system for natural gas, including the 
certificates issued by orders dated March 31, 1945, in docket No. G-620 (4 F. P. C. 
263) and June 4 and December 2, 1946, in docket No. G—706 (5 F. P. C. 544, 
949), as modified by an order dated May 28, 1947. In docket No. G—706 there 
was authorized Panhandle’s so-called Group A and Group B facilities.* Under 
the mentioned authorization, Panhandle expects to increase its system delivery 
capacity from approximately 333,000 to 510,000 M. c. f. per day. 

Construction of the G—706 facilities has been in progress a considerable time, 
but by reason of delays in the delivery of pipe and other materials, their com- 
pletion is not expected until the summer of 1949, depending largely upon the 
delivery rate of steel pipe required. At the hearings in these proceedings, 
Panhandle showed it expected to have available during the 1947-48 winter a 
capacity of 425,000 M. c. f. per day, about 465,000 M. c. f. by the summer of 
1948, and 510,000 M. c. f. upon completion of the Group B facilities in 1949. In 
more recent proceedings before the Commission in Docket Nos. G—1023, et al., Jn 
the Matters of Panhandle Eastern Pipe Line Co., et al., notice of which is taken, 
it was shown that Panhandle maintained deliveries during a considerable part 
of the 1947-48 winter of 435,000 M. c. f. per day. According to Panhandle in 


® Since the hearings were concluded in docket Nos. G-776, G—810 and G-—820, the Com- 
mission by its order of June 11, 1948, in docket No. G—876 issued a certificate to Panhandle 
authorizing it to construct and operate its so-called group C facilities. By the installation 
of these facilities Panhandle expects to increase its system sales capacity to 575,000 
M. c. f. per day in the summer and 610,000 to 615,000 M. c. f. per day in the winter. See 
Commission opinion and orders issued July 17, 1948, in docket Nos. G—1023, et al., In the 
Matters of Panhandle Eastern Pipe Line Co., et al., 7 F. P. C. 48. 
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these later proceedings, it expects to install by February 1, 1949, additional facil- 
ities authorized in docket No. G-706 and at that time have a delivery capacity 
of 475,000 M. ec. f. per day, an increase of 40,000 M. c. f. above last winter’s 
capacity. Upon completion later in 1949 of the facilities authorized in docket 
No. G—-706 it expects to have a delivery capacity of 525,000 M. c. f. per day, 
as compared to the 473,000 M. c. f. per day designed capacity estimated by 
Panhandle originally in docket No. G—706. 

In its responses to the applications here, Panhandle represented that if the 
additional capacity dependent upon the construction of its so-called Group B 
facilities were available, it would be ready and willing to supply to the appli- 
cants the volumes of gas requested in the applications in these proceedings. To 
the decision of the examiner granting relief to applicants here, Panhandle in its 
exceptions has taken the position that the applications here should either be 
dismissed without prejudice or decision thereon held in abeyance pending the 
completion of its group B facilities next year. 

In its responses and at the hearings in these proceedings, Panhandle referred 
to the Commission’s orders and then current proceedings in docket Nos. G—200 
and G-—207, concerning the disparity between the delivery capacity of and the 
demands during extreme cold weather periods upon the Panhandle system and 
respecting the establishment of emergency service rules and regulations govern- 
ing natural gas service by Panhandle during low temperature periods. Notice is 
taken of those proceedings and our orders therein, particularly our order of 
December 12, 1946 (5 F. P. C. 983) and our opinion and order of November 25, 
1947, 6 F. P. C. 196. By the latter opinion and order in docket Nos. G—200 and 
G-207, the Commission prescribed emergency service rules and regulations 
governing natural gas service by Panhandle during the past 1947-48 winter 
season. These rules and regulations were in effect from November 25, 1947, to 
June 1, 1948, prescribed to govern and control deliveries of natural gas and to 
assure reasonable and nondiscriminatory service by Panhandle during low 
temperature periods during the past winter when the demands of Panhandle’s 
customers exceeded the delivery capacity of its system. In our opinion there 
we found the evidence of record showed that the firm load requirements on 
Panhandle were expected to exceed the available supply when its system mean 
temperature approached 20° F. At higher temperatures which prevail a large 
part of the time in areas in which Panhandle operates, it was indicated there 
would be a sufficient supply to serve Panhandle’s firm load requirements. 

Under the provisions of the referred to emergency service rules and regulations 
which were in effect during the past winter of 1947-48, Panhandle was obligated 
to deliver to Eastern Indiana for its Fortville division a maximum of 312 M. ¢. f. 
per day during periods of maximum curtailment. Panhandle is delivering gas 
to Eastern Indiana’s Fortville division pursuant to a certificate issued June 5, 
1945, in docket Nos. G-587, G-607, and G-608 (4 F. P. C. 931), as modified July 
10, 1945 (4 F. P. C. 1010). At the time such service was commenced by Pan- 
handle, the record shows that Eastern Indiana had in production in the vicinity 
of Fortville certain natural gas wells which have been shut in since Eastern 
Indiana began purchasing gas from Panhandle in 1945 under the terms of a 
contract with Panhandle requiring Eastern Indiana to purchase all of its gas 
requirements for the Fortville division from Panhandle.“ At the hearings in 
these proceedings, Eastern Indiana alleged and testimony was adduced that 


‘The said Eastern Indiana-Panhandle contract is on file with the Commission as Pan 
handle’s rate schedule F. P. C. No. 107. This contract filed as a rate schedule, while pro- 
viding for the sale and delivery by Panhandle of Eastern Indiana's requirements in its 
Fortville division, limits the daily quantities of deliveries to a maximum of 100 M. ec. f. 
Panhandle urges that is its maximum obligation to deliver gas, though Eastern Indiana 
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if these wells were now produced, an estimated 150 to 200 M. c. f. per day would 
be available to Eastern Indiana’s Fortville system, that by producing these wells 
the volumes of gas so produced would displace a portion of the gas supply pres- 
ently received by Eastern Indiana from Panhandle, and that this would in effect 
add to the gas supply available to the customers, including Eastern Indiana, 
on the Panhandle system during peak demand periods.’ That is Eastern In- 
diana’s proposal. During the hearings on November 7, 1947, Eastern Indiana 
amended its application requesting that Panhandle be required to establish 
a connection and new delivery point at Muncie, with Eastern Indiana’s pro- 
posed Mount Summit Line and sell and deliver through that connection and the 
existing Fortville connection natural gas in such volumes as not to exceed the 
total volume of gas that might be provided for delivery to Eastern Indiana 
under any service rules and regulations that the Commission might permit to 
become, or make, effective for governing natural gas service by Panhandle during 
winter peak periods when curtailments in service should be found necessary. 
The record shows that the matter of delivery points, Fortville or Muncie, poses 
no operating problem for Panhandle. Panhandle has taken the position, how- 
ever, that to grant any relief to the applicants in these proceedings before it 
has completed in 1949 its group B facilities, would impair its ability to render 
service to its existing customers, regardless of how minute quantity of gas there 
might be involved in rendering relief to the applicants. 

Eastern Indiana in its Rushville division, Summit and Knightstown are not 
seeking to obtain from Panhandle their total natural gas requirements, which 
on a peak were estimated to be approximately 400 M. ¢c. f. and to increase in the 
next few years to about 550 M.c. f. In the same area during 1946 these com- 
panies produced from their local wells in Indiana and sold a total of about 
116,000 M. c. f., a daily average for the year of slightly over 300 M. c. f. This 
declining local production, the companies stated at the hearings, is proposed to 
be utilized to the maximum possible extent even if additional gas should be made 
available from Panhandle. Moreover, in its Fortville division, where its entire 
natural gas requirements are now being supplied by Panhandle, Eastern Indiana 
proposes to bring into production again its wells there, estimated at the hearings 
as capable of producing from about 150 to 200 M. c. f. per day for limited periods. 





by the terms of the contract is obligated ‘‘to purchase natural gas for all of its gas require- 
ments for resale as straight natural gas” in its Fortville division. The record shows that 
notwithstanding the indicated limitation Panhandle has delivered volumes in excess thereof, 
In connection with this matter, notice is taken of our findings and action in our opinion 
and order of November 25, 1947, in docket Nos. G-200 and G-207, 6 F. P. C. 196. 

5 With respect to Eastern Indiana's proposal to produce its wells in its Fortville division, 
Panhandle during the proceedings took the position and proposed the Commission find that 
“the ability of said wells to deliver substantial volumes of gas to meet the requirements” 
of Eastern Indiana’s Fortville division “over any extended period of time has not been 
established,” and further, “that the history of the lack of the ability of said wells to make 
sustained deliveries is specifically reflected in the findings made by the Commission in its 
order dated June 5, 1945 (docket Nos. G-587, G—607 and G—608), issuing a certificate of 
public convenience and necessity to Panhandle for service of gas to Eastern * * *%, 
In paragraph (b) of said order, the Commission stated: ‘Over a long period of years the 
communities of Fortville, McCordsville, and Ingalls, Ind., were supplied with natural gas 
from local wells. Such wells have been so depleted as to be no longer able to meet the 
demands of these communities.’ ” 

It is not our understanding that Eastern Indiana here proposes to produce these wells 
“to meet the requirements” of its Fortville division over an “extended period of time,” 
or to produce the wells “to meet the demands of these communities,” referring to the com- 
munities in its Fortville division. Rather, it proposes to produce these wells during low 
temperature periods to assist in meeting its peak requirements to the extent possible, 
thereby displacing a portion of the gas presently received from Panhandle. Such proposal 
appears reasonable and in the public interest, one worthy of consideration in connection 
with the modest requests for relief presented by applicants Eastern Indiana, Summit, and 
Knightstown in these proceedings. 
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To the extent this production by Eastern Indiana would displace gas that 
would otherwise be obtained from Panhandle, the request by applicants here is 
that Panhandle deliver no additional gas, but simply deliver gas at a new 
delivery point near Muncie. Thus, when coupled with the main request for 
establishment of a new delivery point and provision for the use of local wells, 
it would appear that a very small volume of gas is indicated as required to 
afford great relief to the critical situation confronting the consumers depending 
on applicants for natural gas service, principally for cooking and water heating 
purposes. The existing Panhandle system is the only source of possible addi- 
tional supplies of natural gas available to applicants in the area here under 
consideration. 

As stated previously, the indicated peak day demands of the customers of 
Eastern Indiana in its Rushville division and of Summit and Knightstown are 
approximately 400 M. c. f. at present. Under the provision of the Commission’s 
opinion and order of November 25, 1947, in docket Nos. G—200 and G-2U7 (6 F. P. C. 
196), prescribing emergency service rules governing natural gas service by 
Panhandle during the 1947-48 winter season, Panhandle was obligated during 
periods of maximum curtailment to deliver up to 312 M. c. f. per day to Eastern 
Indiana for distribution in its Fortville division. Thus, the total indicated 
demand of customers of Eastern Indiana, Summit, and Knightstown is approxi- 
mately 712 M. c. f. per day. It appears reasonable to conclude from the record 
that on peak days in the 1948-49 winter Eastern Indiana could produce about 
100 M. c. f. from its local wells in its Fortville division, and that Eastern Indiana 
in its Rushville division, Summit and Knightstown could produce about 250 
M. c. f. per day, or a total of approximately 350 M. c. f. per day. This leaves 
an indicated need for gas from Panhandle in the order of 400 M. ec. f. per day 
to serve Eastern Indiana in both its Fortville and Rushville divisions, Summit 
and Knightstown. Delivery by Panhandle of the supplemental requirements of 
these companies up to a maximum of 400 M. c. f. per day, when the essential new 
delivery point is established, should materially relieve the situation of the appli- 
cants during the 1948-49 winter. After this winter, when Panhandle will have 
increased its sales capacity materially, it can deliver additional volumes of 
natural gas to the applicants in order that they can render adequate service 
to their customers. 

Panhandle has said in its responses that if the capacity dependent upon its 
group B facilities were presently available, it would be ready and willing to 
supply applicants with the volumes of firm gas requested. In its exceptions 
to the examiner’s decision it has proposed that action on the applications here 
be deferred until it completes its B facilities next year, taking the view that to 
grant any relief sooner would impair service to its customers, which includes 
Service in part on a firm basis and in part on an interruptible basis, involving 
a substantial industrial load, which is subject to curtailment or interruption 
when such gas is needed for domestic and commercial consumers. Panhandle 
has been and is, as already indicated, enlarging its facilities and capacity. Its 
customers, including some 50 gas distributing and pipe line companies, in the 
States of Kansas, Missouri, Illinois, Indiana, Kentucky, Ohio, and Michigan, 
have been seeking increased volumes of gas from Panhandle, to meet increasing 
demands from their existing customers as well as to supply requirements arising 
from the attachment of new loads and customers. The Commission is aware of 
these matters from the records of proceedings before it involving Panhandle 
and its service to its customers, and as is evident, is aware Panhandle, in its 
expansion of its system, has not been able to keep pace at all times with the 
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increasing demands that have been made upon it by its various customers seek- 
ing natural gas for expanding domestic, commercial and industrial service. 
Recognition of this situation is reflected in the Commission’s actions in the past 
in permitting to become, and making, effective emergency service rules and 
regulations to govern natural gas service by Panhandle. 

In the circumstances presented here, considering the negligible volume of gas 
involved in granting relief to the applicants, the increasing capacity becoming 
available from the group B facilities now being constructed by Panhandle, and 
that applicants propose to utilize natural gas available from local wells in Indi- 
ana, including the wells to be brought into production again by Eastern Indiana 
in its Fortville division, it appears that granting relief as hereinafter ordered 
and conditioned would not as a practical matter result in impairment of Pan- 
handle’s service to its customers. Even though additional capacity were not 
becoming available at approximately the same time that it may be availed of 
by applicants, we are of the opinion and so find, that the addition of the domestic 
and commercial service involved here, will require so small a quantity of gas as 
not to result in impairment of service to existing customers within the meaning 
of section 7 (a) of the Natural Gas Act. It is believed that under that section 
there must be a showing of impairment susceptible to ready ascertainment in 
order to preclude relief. No such showing is before us in these proceedings. 

To grant relief as sought and as hereinafter ordered and conditioned clearly 
will place no undue burden on Panhandle. Granting such relief is desirable in 
the public interest. It will greatly assist applicants in relieving a critical situ- 
ation confronting the consumers dependent upon them for natural gas service. 
Panhandle has requested that action be delayed until it completes its group 
B facilities. Action at this time as herein provided, however, appears 
appropriate. 

As to the applications by Knightstown and Summit requiring Eastern Indiana 
to establish physical connections and deliver and resell natural gas purchased 
from Panhandle at Muncie, Eastern Indiana expressed its willingness to estab- 
lish such connections and to sell natural gas to Knightstown and Summit, should 
a certificate authorization for Eastern Indiana’s proposed facilities be granted 
and should Panhandle be ordered to establish the Muncie connection and to de- 
liver and sell natural gas to Eastern Indiana for resale. It expressed willing- 
ness to deliver and sell to Summit and Knightstown equitable portions of any 
gas received in its Rushville division from Panhandle. 

We have considered the proposed findings submitted and the exceptions filed 
to the initial decision by the examiner. Such proposed findings and exceptions 
have in part been adopted and granted by our action here ; however, to the extent 
they are inconsistent with our findings and order herein, they must be and are 
rejected and overruled. 

Upon consideration of the entire record of these proceedings, the applications 
as amended, the initial decision by the Presiding Examiner, and the statements 
of exceptions thereto, the Commission further finds that: 

(1) Each of the applicants herein is a qualified applicant within the purview of 
section 7 of the Natural Gas Act, as amended. 

(2) Each of the applicants Eastern Indiana and Knightstown is able and will- 
ing properly to do the acts and to perform the service proposed and to conform 
to the provisions of the said Act and the requirements, rules and regulations of 
the Commission thereunder. 

(3) The construction and operation of the facilities proposed by Knightstown 
and Eastern Indiana, for which certificate authorizations are sought herein, are 
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required by the public convenience and necessity, and certificates therefor should 
be issued as hereinafter ordered and conditioned. 

(4) The directing by order, as requested by the three respective applicants, 
Eastern Indiana, Knightstown, and Summit, of the establishment by respondents 
Panhandle and Eastern Indiana of physical connections of natural gas transporta- 
tion facilities, and the directing of the sale and delivery by said respondents of 
natural gas to said applicants, as hereinafter ordered, are desirable in the public 
interest. 

(5) The granting of the relief as hereinafter ordered and conditioned will not 
in the circumstances here, under the provisions of section 7 (a) of the Natural 
Gas Act, place upon Panhandle or Eastern Indiana an undue burden or impair 
their ability to render adequate service to their customers. 

Wherefore, it is ordered that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant Eastern Indiana to construct and operate the Mount 
Summit and Spiceland Lines, as hereinbefore described, all as more fully de- 
scribed in the amended application in docket No. G—-776 and the exhibits 
appended thereto, for the transportation and sale of natural gas subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant Knightstown to construct and operate the facilities 
hereinbefore described, all as more fully described in the amended application 
in docket No. G-820 and the exhibits appended thereto, for the transportation of 
natural gas, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(C) Respondent Panhandle shall establish physical connection of its natural 
gas transmission pipe-line facilities near the city of Muncie, Ind., with the proposed 
natural gas transmission pipe-line facilities of applicant Eastern Indiana, and 
shall sell and deliver to Eastern Indiana through such physical interconnection 
near Muncie, Ind., and through its existing interconnection with Hastern at or 
near Fortville, Ind., to supplement the supplies of natural gas available to Bastern 
Indiana, Summit, and Knightstown from local wells in Indiana, including Eastern 
Indiana’s local wells in its Fortville division, the volumes of natural gas required 
by Eastern Indiana for resale and service for ultimate public consumption in the 
areas now served by Eastern Indiana, Summit, and Knightstown: Provided, how- 
ever, That Panhandle shall not be obligated to deliver and sell natural gas to 
Eastern Indiana at the aforesaid points of delivery in excess of 400 M. c. f. per 
day until Panhandle’s system sales capacity exceeds 475,000 M. c. f. per day. 

(D) Respondent Eastern Indiana shall establish physical connection of its 
natural gas transportation pipe-line facilities, the Mount Summit line herein au- 
thorized, at or near the town of Mount Summit, Ind., with the facilities of appli- 
cant Summit, and shall sell and deliver to applicant Summit through such 
interconnection, to supplement the supply of natural gas available to it from local 
wells in Indiana, the volumes of natural gas required by Summit for service for 
ultimate public consumption in the area now served by Summit; and further, 
respondent Eastern Indiana shall establish physical connection of its natural gas 
transportation pipe-line facilities at or near the town of Dunreith, Ind., with the 
pruposed facilities of applicant Knightstown, and shall sell and deliver natural 
gas to applicant Knightstown through such interconnection, to supplement the 
supply of natural gas available to it from local wells in Indiana, the volumes of 
natural gas required by Knightstown for service for ultimate public consumption 
in the area now served by Knightstown; Provided, however, That if the sales and 
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deliveries of natural gas by Panhandle to Eastern Indiana should at any time 
be insufficient to meet the requirements of applicant’s Eastern Indiana, Summit, 
and Knightstown, during such times respondent Eastern Indiana then shall sell 
and deliver to applicants Summit and Knightstown through the aforesaid inter- 
connections such volumes of gas as are equitable, taking in consideration the local 
production and the requirements of Eastern Indiana, Summit, and Knightstown. 

(E) Panhandle shall, within 30 days from the date of issuance of this order, 
submit to the Commission for its approval proposed rate schedule or schedules 
containing proposed rates, charges and services for the delivery and sale of 
natural gas to be made in conformity with this order, including express pro- 
vision permitting Eastern Indiana to utilize fully the natural gas it may be 
able to produce from its local wells in its Fortville and Rushville divisions. 
The rates and charges contained in such schedule or schedules submitted shall 
be the same as those stipulated on the record of these proceedings by Pan- 
handle, namely, those filed with the Commission by Panhandle, and which were 
permitted to become effective, in compliance with the Commission's order in 
docket Nos. G-200 and G-207, entered September 23, 1942, for the delivery 
and sale of natural gas to utilities in Indiana, Ohio, or Michigan. 

(F) Eastern Indiana shall within 60 days from the date of issuance of this 
order, submit to the Commission for its approval proposed rate schedules con- 
taining proposed rates, charges and service for the resale and delivery of natural 
gas to Knightstown and Summit. 

(G) Applicants Eastern Indiana, Knightstown, and Summit, and respondents 
Panhandle and Eastern Indiana, shall report to the Commission in writing 
under oath the completion dates of the construction of the facilities hereinbefore 
authorized and the interconnections hereinbefore ordered, together with the 
dates of commencement of operations. 

(H) The certificates herein authorized are not transferable and these certifi- 
eates and this order shall be effective only so long as said applicants and re- 
spondents continue the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretfore or hereafter issued by the Commission. 

(1) This order is without prejudice to any further findings or orders which 
may be made by the Commission in these proceedings, or in any proceeding now 
pending or which may hereafter be instituted by or against any of the appli- 
cant or respondent parties to these proceedings. 


Date of issuance: August 5, 1948. 


Order suspending rate schedules 
Texas Eastern Transmission Corp. 
(Docket No. G-1096) 
August 3, 1948 


It appearing to the Commission that: 

(a) Texas Eastern Transmission Corp, (Texas Eastern) on July 14, 1948, filed 
proposed supplemental rate schedules intended to increase rates and charges for 
natural gas sold to the purchasers listed below through the application of tax 
adjustment clauses because of the levying by the State of Louisiana of an ai- 
ditional tax upon gas produced in that State. The supplements are designated 
as follows: 
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Designation | 
Name of purchasers 
Supplement No. | To rate schedule No. 
ri i SN eae ec The East Ohio Gas Co 


New York State Natural Gas Corp. 

Equitable Gas Co. 

The Manufacturers Light & Heat Co. 

The Ohio Fuel Gas Co. 

Carnegie Natural Gas Co. 

| United Natural Gas Co. 
Philadelphia Electric Co. 

The Philadelphia Gas Works Co. 

Indiana Gas and Water Co., Inc. 

.| Waynesburg Home Gas Co. 

| Illinois Electric & Gas Co. 

Southeastern Illinois Gas Co. 

| Missouri Utilities Co. 


| Peoples Natural Gas Co. 
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(b) Texas Eastern has been and is now a natural gas company, subject to the 
jurisdiction of the Commission under the Natural Gas Act, engaged in the 
transportation of natural gas in the States of Texas, Louisiana, Arkansas, 
Missouri, Illinois, Indiana, Ohio, West Virginia, and Pennsylvania, and in the 
sale in interstate commerce of natural gas so transported to various purchasers, 
including those named in paragraph (a) above, for resale for ultimate public 
consumption for domestic, commercial, industrial and other uses. 

(c) In conjunction with the filing of the above-designated supplements, Texas 
Eastern also on July 14, 1948, filed an application for a “status determination” 
as to whether the application of the tax-adjustment clauses as proposed in 
such supplements constitute changes in filed rate schedules subject to the pro- 
visions of section 4 (d) of the Natural Gas Act and section 154.3 (c) of the 
Commission’s regulations thereunder. 

(d) Prior to the filing of such application for a “status determination,” the 
Commission had by letter and order advised Texas Eastern that the applica- 
tion of such tax-adjustment clauses would constitute changes in filed rate 
schedules within the purview of said section 4 (d) of the act and section 154.3 
(c) of the regulations thereunder. 

(e) Texas Eastern estimates that the proposed increases in rates and charges 
will approximate a total of $212,000 during the first 12 months of their proposed 
application. 

(f) The application of the tax-adjustment clauses as proposed in the above- 
designated supplements may result in rates and charges which are not definite 
and certain, since only a portion of the gas sold by Texas Eastern is produced 
in the State of Louisiana and the rates and charges proposed to be demanded 
therefor will vary from month to month as the proportion of Louisiana gas to 
the total volumes of gas sold by Texas Eastern varies. 

(g) The rates, charges, classifications, rules, regulations, and practices as 
set forth in the aforesaid supplements may be unjust, unreasonable, unduly 
discriminatory and prejudicial. 

(h) The aforesaid provisions relating to changes and adjustments, referred to 
in paragraphs (a), (e), and (f), above, may be unlawful and contrary to the 
provisions of section 4 (d) of the act and section 154.3 (c) of the Commission’s 
regulations thereunder. 

(i) Texas Eastern has requested that the proposed supplemental rate sched- 
ules be allowed to take effect as of June 7, 1948. 

(j) Unless suspended by Commission order the aforesaid supplements will 
become effective as of August 13, 1948, pursuant to the provisions of the Natural 
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Gas Act and the regulations of the Commission thereunder, or on June 7, 1948, 
if so permitted by order of the Commission waiving the statutory 30 days’ notice. 

The Commission finds that: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed rates, charges, and 
classifications as set forth in the supplements referred to in paragraph (a) 
above, and said supplements should be suspended as hereinafter provided and 
use deferred pending hearing and decision thereon. 

The Commission orders that: 

(A) A public hearing be held commencing on October 11, 1948, at 10 a. m. 
(e. s. t.), in the hearing room of the Federal Power Commission, 1800 Pennsyl- 
vania Avenue NW., Washington, D. C., concerning the lawfulness of the rates, 
charges, and classifications, subject to the jurisdiction of the Commission, set 
forth in the supplements referred to in paragraph (@) above filed by the Texas 
Eastern Transmission Corp. 

(B) Pending such hearing and decision thereon, the supplements referred 
to in paragraph (a) above be and they hereby are suspended and the use of 
such supplements is deferred until January 13, 1949, and until such further 
time thereafter as said supplements shall be made effective in the manner pre- 
scribed by the Natural Gas Act. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s Rules of Practice 
and Procedure. 


Date of issuance: August 4, 1948. 


Order rejecting proposed supplemental rate schedule and prescribing 
a supplemental rate schedule 


Panhandle Eastern Pipe Line Co., et al., Michigan Public Service Commission, 
New York Public Service Commission; City of Grand Rapids, et al. v. Michi- 
gan Consolidated Gas Co., et al. 


(Docket Nos. G—1023, G—1029, G—1031, and G-1013) 
August 6, 1948 


On August 5, 1948, Panhandle Eastern Pipe Line Co. submitted for filing with 
the Commission a proposed supplement to its rate schedule F. P. C. No. 12, as 
supplemented, as compliance with paragraph (F) of the Commission’s order 
issued July 17, 1948, in these proceedings. 

Upon consideration of such proposed supplement and our opinion of July 17, 1948 
(7 F. P. C. 48) and order issued therewith, above referred to, we find that the pro- 
posed supplement includes provisions additional to those required by paragraph 
(F) and therefore that the proposed supplement, considered in its entirety, does 
not constitute a compliance with paragraph (F) and goes beyond our direction 
that the supplement required to be filed by Panhandle shall provide that: 


* * * Panhandle shall sell and deliver natural gas to Michigan Con- 


solidated Gas Co. at the Detroit delivery point without restriction as to 
the locality within which such natural gas may be distributed and re-sold by 
Michigan Consolidated throughout its system; 


Therefore, we reject the proposed supplement, as submitted for filing, and, 


in lieu of the requirement in said paragraph (F) for filing a supplement, order 
that: 
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(1) All natural gas supplied by Panhandle Eastern Pipe Line Co. to Michigan 
Consolidated Gas Co. at the Detroit delivery point may be used by Michigan 
Yonsolidated Gas Co. without any restriction as to the locality within which 
such natural gas may be distributed and resold by Michigan Consolidated Gas 
Co. throughout its system. 

(2) This order shall be made a part of Panhandle’s rate schedule F. P. C. 
No. 12 as supplement No. 12 thereto, effective as of the date of this order. 


Date of issuance: August 6, 1948. 


Order approving sale of facilities 
Interstate Utilities Co. 
(Docket No. E-6154) 
August 11, 1948 


It appears to the Commission that: 

(a) Interstate Utilities Co. (applicant) a corporation organized and exist- 
ing under the laws of the State of Mississippi, domesticated in the State of 
Alabama, and having its principal business office in Bogalusa, La., filed its ap- 
plication on July 20, 1948, pursuant to section 203 of the Federal Power Act, 
seeking an order authorizing it to sell all of its electric transmission and dis- 
tribution properties to three rural electric cooperatives for a base purchase 
price of $100,000 subject to certain adjustments. Supplementary information 
in support of the application was submitted August 9 and 10 by the Rural 
Electrification Administration. 

(b) The facilities proposed to be sold are located in the States of Mississippi 
and Alabama and consist of approximately 84 miles of 13.2 kilovolt transmis- 
sion lines, 20 miles of 2.3 kilovolt distribution lines, nine substations and related 
facilities serving some 700 customers in Greene and Wayne Counties, Miss., and 
Washington and Choctaw Counties, Ala. 

(c) The electric energy required by applicant for service to the customers 
on its lines has heretofore been purchased from Mississippi Power Co. 

(d) The three rural electric cooperatives have agreed to pay the amounts for 
the respective facilities to be acquired by each and operated in conjunction 
with its present facilities, as follows: 


Singing River Electric Power Assn_..-...~--..-...------- $18, 404. 09 
Jones County Electric Power Assn_.-.........---_-.--.-- 15, 917. 45 
Clarke-Washington Electric Membership Corp__-------~-- 65, 678. 46 

OT sasccciarsiiilnkpi ail ecac $100, 000. 00 


(e) Upon consummation of the proposed sale applicant will no longer engage 
in the business of buying, transmitting, distributing, or selling electric energy, 
but it proposes to retain an internal combustion generating plant located at 
State Line, Miss., used to furnish electric energy for an ice manufacturing 
business. 

(f) The Clarke-Washington Electric Membership Corp. is to purchase all of 
the property located in Alabama, and the other two purchasers that located in 
Mississippi. It is proposed that upon consummation of the acquisition the 
facilities will be disconnected at the state boundary and the transmission from 
Mississippi of electric energy consumed in Alabama will be discontinued. The 
Alabama cooperative will thenceforth obtain its energy requirements in Alabama 
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by purchase from the Alabama Power Co. Appropriate changes will be made 
in the power supply contract with Mississippi Power Co. 

(g) The terms of the proposed acquisition are subject to the approval of the 
Administrator of the Rural Electrification Administration in connection with 
the advances to be made by it to the three acquiring cooperatives to facilitate 
the acquisition. 

(h) Written notice of the aforesaid application has been duly given to the 
Public Service Commission of Mississippi, the Public Service Commission of 
Alabama, and to the Governors of each of those States. Notice of the appli- 
cation was also published in the Federal Register on July 27, 1948 (13 F. R. 4297), 
stating that any person desiring to be heard or to make any protest with ref- 
erence to the application should file a petition or protest on or before August 
9, 1948. No protest or petition or request to be heard in opposition to the 
granting of such application has been received. 

(i) The Publie Service Commission of Alabama by order dated July 19, 1948, 
has approved the proposed sale of facilities. 

The Commission, having considered the aforesaid application and the exhibits 
and materials on file with the Commission, finds that: 

(1) Applicant owns and operates facilities, among other things, for the trans- 
mission of electric energy which is transmitted from Mississippi and consumed 
at points outside thereof, and such facilities include facilities not used for local 
distribution, or for only transmission of electric energy in intrastate commerce, 
or for transmission of electric energy consumed wholly by the transmitter. It 
is therefore, a public utility within the meaning of that term as used in the 
Federal Power Act. 

(2) The proposed sale of facilities by applicant includes the whole of appli- 
cant’s facilities subject to the jurisdiction of this Commission and the sale of 
such facilities is subject to the requirements of section 203 of the Federal 
Power Act. 

(3) The proposed sale of facilities by the applicant, upon the terms and con- 
ditions set forth in the application, and as hereinafter authorized, will result 
in improved service to the present customers of the applicant and will be con- 
sistent with the public interest. 

The Commission orders that: 

(A) Applicant’s proposed sale of facilities insofar as it includes facilities 
subject to the jurisdiction of this Commission, upon the terms and conditions 
set forth in the application, hereby is authorized and approved, subject to the 
provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuations, estimates, or determinations of cost, or any other matter whatsoever 
pending, or which may come before this Commission, or such other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of property 
claimed or asserted, 

(C) This authorization shall expire unless the sale is consummated within 60 
days from the date of this order. 

(D) The applicant shall report within 10 days after the consummation of the 
proposed sale, as required by the general rules and regulations of the Commis- 
sion effective January 1, 1948, and shall file proposed journal entries within 6 
months of the consummation of the proposed sale as required by the Commis- 
sion’s Uniform System of Accounts. 


Date of issuance: August 11, 1948. 
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Order allowing rate schedule to take effect 
Utah Power & Light Co. 
August 12, 1948 


Upon consideration of the application filed by Utah Power & Light Co. 
requesting that the following rate schedule be allowed to take effect as of 
July 1, 1948: 

Name of company: Utah Power & Light Co.; rate schedule designation: 

F. P. C. No. 42; rate schedule superseded: F. P. C. No. 22 as amended; name 

of purchaser: California-Pacific Utilities Co. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect as 
of July 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract or practice affecting such service or rate provided for in the 
above-designated rate Schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 13, 1948. 


Order allowing rate schedules to take effect 
Southern Natural Gas Co. 
August 12, 1948 


Upon consideration of the application filed by Southern Natural Gas Co. 
requesting that the following rate schedules be allowed to take effect as of the 
dates indicated below: 


| Effective 
date 


Name of company 


Rate schedule designation 


| 
| 
. Sa fae 
__.---| Dee. 1, 1947 
June 1, 1948 
Do. 


| First revised exhibit A—Birmingham.- -.__- 
First revised exhibit A—Ensley Line ase 
| Second revised exhibit A—Birmingham.._......- 


| 
' | 





The Commission orders that: 

(A) The aforesaid rate schedules be and they are hereby allowed to take 
effect as of the dates indicated above. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall they 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
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service or rate provided for in the above-described rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: August 13, 1948. 


Order allowing supplemental rate schedule to take effect 
New York State Natural Gas Corp. 
August 12, 1948 


Upon consideration of the application filed by New York State Natural Gas 
Corp. requesting that the following supplemental rate schedule be allowed to 
take effect as of June 30, 1948: 


Name of company: Rate schedule designation 
New York State Natural Gas Corp__-----_-- Supplement No. 1 to supplement 
No. 3 to F. P. C. No. 20. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of June 30, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 13, 1948. 


Order allowing supplemental rate schedules to take effect 
United Gas Pipe Line Co. 
August 12, 1498 


Upon consideration of the application filed by United Gas Pipe Line Co. re- 
questing that the following supplemental rate schedules be allowed to take 
effect as of December 1, 1947: 


Name of company: Rate schedule designation 
United Gas Pipe Line Co_-----~--- F. P. C. No. 99-A and supplement 
No. 1 thereto and supplement No. 3 
to F. P. C. No. 97. 
The Commission orders that: 
(A) The aforesaid supplemental rate schedules be and they are hereby al- 
lowed to take effect as of December 1, 1947. 
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(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall they be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described supplemental rate schedules, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 13, 1948. 


Order allowing rate schedules to take effect 
Gulf States Utilities Co. 
August 12, 1948 


Upon consideration of the applications filed by Gulf States Utilities Co. re 
questing that the following rate schedules be allowed to take effect as of June 20, 
1948 : 


Name of company: Gulf States Utilities Co.; Rate schedule designation: 
F. P. C. No. 57 and supplement No. 1 thereto; rate schedule superseded : 
F. P. C. No. 55; name of purchaser: Gulf Public Service Co. 


The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take effect 
as of June 20, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedules, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: August 13, 1948. 


Order allowing supplemental rate schedule to take effect 
Gulf States Utilities Co. 
August 12, 1948 


Upon consideration of the application filed by Gulf States Utilities Co. re- 
questing that the following rate schedule be allowed to take effect as of June 15, 
1948 : 


Name of company: Gulf States Utilities Co.; rate schedule designation: 
supplement No. 1 to F. P. C. No. 40; name of purchaser: City of Lafayette, 
La. 
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The Commission orders that: 
(A) The aforesaid supplemental rate schedule be and it hereby is allowed to 
take effect as of June 15, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 

Date of issuance: August 13, 1948. 


Order allowing supplemental rate schedule to take effect 
Commonwealth & Southern Corp. 


August 12, 1948 





Upon consideration of the application filed by Commonwealth & Southern 
Corp. requesting that the following rate schedule providing for establishment 
of an additional point of interconnection with the Tennessee Valley Authority 
be allowed to take effect as of May 18, 1948: 


Name of company: Rate schedule designation 
Commonwealth & Southern Corp__._.. Supplement No. 5 to F. P. C. No. 6. 








The Commission orders that: 
(A) The aforesaid supplemental rate schedule be and it hereby is allowed 
to take effect as of May 18, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: August 18, 1948. 


Order allowing rate schedule to take effect 
Public Service Co. of Oklahoma 
August 12, 1948 





Upon consideration of the application filed by Public Service Co. of Oklahoma 
requesting that the following rate schedule embodied in the contract, given 
the following designation, be allowed to take effect as of June 28, 1948: 
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Name of company: Public Service Co. of Oklahoma; rate schedulue desig- 
nation: F. P. C. No. 60; name of purchaser: Cookson Hills Electric Coopera- 
tive, Inc. 


It appears to the Commission that: : 
(a) The aforesaid contract contains the following tax adjustment provision: 


If there shall be imposed after October 1, 1941, by Federal, State, or other 
governmental authority any tax payable by the Company upon the gross 
revenue or earnings, or upon the production, transmission or sale of electric 
energy, a pro rata share of such additional tax or taxes shall be added to 
the monthly bills payable by the customer to recompense the company on 
account of the furnishing of electric energy to the customer under this 
schedule of rates. Reduction likewise shall be made in the bills payable by 
the customer for decrease in taxes on account of the furnishing of electric 
energy to the customer under this schedule if any such tax in effect in 
October 1, 1941, or subsequently imposed, shall be in part or wholly removed, 


(vb) The tax adjustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pur- 
suant to such adjustment provision, any change is made in the effective rates 
and charges, it will constitute a change within the meaning of section 205 (d) 
of the Federal Power Act and section 35.3 (c) of the Commission’s regulations 
under that act, requiring that changes in rates be filed with the Commission and 
posted not less than 30 days prior to the proposed effective date thereof. 

The Commission orders that: 

(A) Rate schedule F. P. C. No. 60 be and it hereby is allowed to take effect 
as of June 28, 1948, and shall be deemed to have been filed and published in 
compliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3 (c) 
of the Commission’s codification and reissuance of its rules effective January 1, 
1948; nor shall it be construed as constituting approval by this Commission of 
any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedule embodied 
in the contract, as above designated, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(C) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding 
now pending, or hereafter instituted, by or against the applicant. 

Date of issuance: August 13, 1948. 


Determination under section 24 of the Federal Power Act 









Lands Withdrawn in Power Site Reserve No. 655, Power Site Classification 
No. 45, and Projects Nos. 174, 382, and 564 


(Docket No. DA-666—California—George M. Cox, Robert N. Cox, and 
William J. Cox) 











August 12, 1948 


(1) An application was filed by George M. Cox, Robert N. Cox, and William J. 
Cox for restoration to mineral entry, requiring a determination under section 
24 of the Federal Power Act with respect to the following described lands: 
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Mount Diablo meridian, California: 
T. 275., R. 32 E.: 


Sec. 1, SW4%SW,; 

Sec. 2, SU4SEY ; 

Sec. 11, N4YNE\Y%, SWYNEY, EYNWY,; 
Sec. 12, NWYNW. 


(2) The lands are crossed by or are near Kern River and, except for those 
in section 11, are outside the boundary of the Sequoia National Forest. Those 
in sees. 1, 2, and 12 are withdrawn in Power Site Reserve No. 655, dated Sep- 
tember 7, 1917. The lands in sec. 11 are withdrawn in power site classification 
No. 45, dated July 7, 1922, and portions of the lands in the S44NE% and the 
SEYNW% of sec. 11 were also reserved February 11, 1921, pursuant to filing 
of an application by the Southern California Edison Co. for proposed right-of- 
way for transmission lines in connection with project No. 174 which is now 
under license and to which the Commission’s April 17, 1922, general determina- 
tion is applicable. The lands in the SW44NB% and the SEYNWY of sec. 11 
were also reserved September 25, 1925, pursuant to filing of an application for 
preliminary permit for proposed water-power project No. 564, application for 
which was rejected by the Commission on May 7, 1929. Portions of the lands 
in the SW14NE\4 and the SEYNWY, of sec. 11 are occupied by the Borel Canal 
included in the license for project No. 382 of the Southern California Edison 
Co., pursuant to application filed January 31, 1923. 

(3) The lands may be required in part for flowage in the development of the 
proposed Kern River No. 2 power project. However, the lands lie in a stretch 
of the river where power is being and will probably continue to be developed by 
conduit. In any event, development is not imminent and use of the lands in 
the meantime for mining purposes will not injure materially their power 
value. 

(4) The Geological Survey in recommending restoration of the lands to 
entry, subject to the provisions of section 24 of the Federal Power Act, reported 
no apparent interference with possible flowage use of the lands or with their 
use for conduit location and that the Bureau of Reclamation recommended 
restoration of the lands subject to the provisions of section 24 of the Federal 
Power Act. 

(5) The Forest Service recommends that the application be granted provided 
all power rights are reserved to the United States and subject, further, to all 
other existing valid rights. 

The Commission determines that: 

(6) The value of the lands in the SW4SW¥ of sec. 1, the S%SE\ of sec. 
2, the N%NE\ and the NEYNWY, of sec. 11, and the NWYNWY, of sec. 12, 
T. 27 S., R. 32 E., Mount Diablo meridian, California, will not be injured or 
destroyed for purposes of power development by location, entry, or selection 
under the public land laws, for mining purposes only, subject to the provisions 
of section 24 of the Federal Power Act, subject to valid existing rights, and 
subject to the stipulation that, if and when the lands are required wholly or 
in part for purposes of power development, any structures, machinery, or 
improvements placed thereon which shall be found to interfere with such devel- 
opment shall be removed or relocated as may be necessary to eliminate inter- 
ference with the power development without expense to the United States or 
its permittees or licensees. 
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The Commission finds that: 

(7) A determination that the value of the lands in the SW44NE\% and the 
SEYNW% of sec. 11, T. 27 S., R. 32 E., Mount Diablo meridian, California, 
will not be injured or destroyed for purposes of power development by location, 
entry, or selection under the public land laws, for mining purposes only, is not 
justified. 

It is ordered that: 

(8) The aforesaid application is hereby denied insofar as it pertains to the 
lands in the SWY4NE\ and the SEYNW*Y, of sec. 11, T. 27 S., R. 32 B., Mount 
Diablo meridian, California. 


Date of issuance: August 13, 1948. 


Order accepting surrender of license 
Republic Power Co. 
(Project No. 1437) 
August 12, 1948 


(1) On May 28, 1988, the Commission issued a license to Republic Power 
Co. (licensee) of Republic, Wash., for the operation and maintenance of a 
transmission line affecting lands of the United States in Okanogan County, 
Wash. 

(2) By letter filed March 25, 1947, licensee advised that it had sold all of its 
interest in the transmission line to Public Utility District No. 1 of Ferry County, 
Wash. The line covered by the license for project No. 1437 is a distribution 
line serving the town of Republic, Wash., and vicinity. Since the line is not 
a primary line, the Commission suggested by letter, dated April 10, 1947, that 
licensee should pay the annual charges and surrender the license. Annual 
charges have been paid through the year ending December 31, 1947. 

(3) An operation report filed by the Forest Service on July 15, 1948, for the 
period July 1, 1947 to July 1, 1948, reports that the Forest Service has issued 
a special use permit authorizing Public Utility District No. 1 of Ferry County 
to operate and maintain the transmission line on lands of the United States 
within Chelan National Forest. 

The Commission finds that: 

(4) The transmission line covered by the license for project No. 1437 is 
not a primary line used for the transmission of power from a hydroelectric 
generating plant to the point of junction with a distribution system or with 
an interconnected primary transmission system, and therefore, the line is not 
part of a project as defined in section 3 (11) of the Federal Power Act. 

It is ordered that: 

(5) Surrender of the license for project No. 1437 be and it hereby is accepted, 
effective as of January 1, 1948. 


Date of issuance: August 13, 1948. 


Order allowing supplemental rate schedules to take effect 
United Gas Pipe Line Co. 
August 12, 1948 


Upon consideration of the applications filed on July 20, 1948, by United Gas 
Pipe Line Co. requesting that the following supplemental rate schedules be 
allowed to take effect as of the dates hereinafter indicated: 


844061—50——59 
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Effective 


Name of company Rate schedule designation date 


Name of purchaser 


United Gas Corp. (McComb Do. 
District). 

United Gas Corp. (Laurel Do. 
District). 

United Gas Corp. (Missis- | June 8, 1948 
sippi Gulf Coast District). 

Cities of Atmore and Brew- | May 12,1948 
ton and town of Floma- 
ton, Ala. 


MO Atitcinicshieneteanneee ——- No. 6 to F. P. 
Ss No. 9 to F. P. 
Sapupemens nt No. 12to F. P. 
Supplement No. 2 to F. P. 


United Gas Pipe Line Co-...- oes No. 11 to F, P. fee Mobile Gas Service Corp.....| May 12, 1948 
| 





The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they are hereby allowed 
to take effect as of the dates indicated. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall they 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described supplemental rate sched- 
ules, nor shall this order be deemed as recognition of any claimed contractual 
right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: August 13, 1948. 


Order approving exhibit 
Utah Power & Light Co. 
(Project No. 596) 
August 12, 1948 


(1) An application was filed February 17, 1948, by Utah Power & Light Co., 
licensee for minor-part project No. 596, for amendment of plans providing for 
the replacement, necessitated because of long continued service, of a wooden 
flume by a steel pipe. 

(2) Supplemental exhibit K and L, which shows pipe details and lands of 
the United States on which the pipe is in part located, was filed as part of the 
application. 

(3) The replacement will effect no change in the occupation of lands of the 
United States or of right-of-way. 

The Commission finds that: 

(4) The following above-referred-to exhibit conforms to the Commission’s 
rules and regulations and should be approved for incorporation as part of the 
license for the project: 

Supplemental exhibit K and L—(F. P. C. No. 596-4) map in one sheet entitled 
“Drawing showing location and typical section of flow line reconstruction over 
United States vacant lands,” signed Utah Power & Light Co. by J. A. Hale, 
vice president, on February 10, 1948, 
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It is ordered that: 
(5) Supplemental exhibit K and L specified in paragraph (4) above is hereby 
approved for incorporation in the license for the project. 


Date of issuance: August 16, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G-1033) 
August 12, 1948 


On June 28, 1948, Texas Gas Transmission Corp. (applicant) filed with the 
Commission an amendment to an application filed by Memphis Natural Gas Co. 
(merged with Texas Gas Transmission Corp. April 9, 1948) on April 12, 1948, 
for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of the 
following described natural-gas facilities subject to the jurisdiction of the 
Commission : 

(1) Main line compressor station additions—(a) 1,200 horsepower gas com- 
pressor unit at its Lula, Miss., compressor station; (b) 1,200 horsepower gas com- 
pressor unit at its Benoit, Miss., compressor station; (c) 1,200 horsepower gas 
compressor unit at its Wilmot, Ark., compressor station; (@) Compressor building 
extensions, coolers, auxiliary pumps, valves, piping, and auxiliary facilities 
appurtenant to (a), (b), and (¢) above. 

(2) Compressor station—Two 1,000 horsepower gas compressor units to be 
located at the inlet side of applicant’s Lisbon 20-inch O. D. pipe line in Claiborne 
Parish, La., together with suitable housing structure, auxiliary building, meter 
building, warehouse, dwelling, cooling equipment, valves, pipes, and auxiliary 
facilities appurtenant thereto. 

(3) Transmission line—Approximately 9,600 feet of 18-inch O. D. pipe line 
extending the ends of the existing 14-inch O. D. submarine Mississippi River 
crossing at Greenville, Miss., to header stations on each side of the Mississippi 
River. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 3, 1948, respecting the matters involved and the issues presented by the 
application and amendment thereto. Memphis Light, Gas and Water Division, a 
division and agency of the city of Memphis, Tenn., intervened in support of the 
application. No protest to the application, as amended, has been received. 

The purpose of the proposed construction is to expand the system capacity 
(Memphis Division) to approximately 200,000 M. c. f. per day and in which 
connection applicant states the proposed facilities with a manufactured gas 
plant and standby facilities in the city of Memphis will supply firm demands 
for natural gas during the winter of 1948-49, assuming normal weather con- 
ditions. Applicant shows (1) actual peak day demand for 1947 at 16° F. was 
for 185,000 M. c. f.; (2) there was an actual demand for 220,217 M. c. f. on 
January 23, 1948; and (3) maximum daily pipe line flow capacity of applicant's 
Memphis system for 1947 was 160,000 M. c. f. at 15.5 p. s. i. a., and on a com- 
parable basis it estimated that it will be 180,000 M. c. f. for 19$48 and 200,000 
M. c. f. for 1949, reflecting an increase of 20,000 M. c. f. in 1949 over 1948. 

Applicant estimates that the demand on its system on peak day for the 
1948-49 season will be increased to a total of 242,500 M. c¢. f., which will be 
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reduced 42,500 M. c. f. by curtailment and the manufacture of gas, providin, 
a total delivery in the amount of 200,000 M. c. f. of natural gas. 

The record shows, with reference to the proposals of applicant that: 

(i) Prior to the loss of the submerged portion of one of its 10-inch lines com- 
prising the Mississippi River crossing there were four 10-inch lines in existence; 
replacement of the lost portions by 14-inch pipe was authorized by order of the 
Commission issued in docket No. G-914 to which there are now to be added 
extensions from each end of the Submarine crossing to the header stations 
on each side of the river which will provide capacity for the transportation of 
volumes of natural gas at the rate of 200,000 M. c. f. per day across the river 
without an excessive drop in pressure; 

(ii) The new compressor station at Lisbon will increase the flow in the pipe 
line from Lisbon to Monroe Field, La., the junction with the dual 18-inch lines 
leading to Memphis from 80,000 M. c. f. to an estimated 115,000 M. c. f. per day, 
thereby offsetting the decline in the Monroe Field supply and providing at the 
same time the net increase in capacity proportionately ; 

(iii) By increasing the horsepower in each of the main line compressor stations 
other than Guthrie, and installing the 18-inch extensions to the Greenville River 
crossing of the Mississippi River, the ratios of compression will increase from 
1.62 and 1.54 at Benoit and Lulu stations, respectively, on the basis of 185,000 
M. c. f. daily delivery capacity to 1.66 and 1.59 with 200,000 M. c. f. daily capacity 
which will provide capacity to meet the indicated increased demands on the 
Memphis system without resorting to the beginning of a third line loop from 
Guthrie north toward Memphis and without resorting to a second line loop from 
Lisbon east toward Guthrie. 

The estimated over-all capital cost of the proposed facilities is $843,492.78 
which will be financed under the terms of a bank loan agreement providing 
$1,076,000 for the construction program described herein and for other additions 
to its plant. 

The Commission, having considered the application, the amendment thereto, 
and the record thereon with respect to the matters involved and the issues 
presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Owensboro, Ky., owns and operates natural gas transmission pipe line systems 
located in the States of Louisiana, Arkansas, Mississippi, and Tennessee, and in 
the States of Illinois, Indiana, Kentucky, and Tennessee, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
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satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application and amendment 
in these proceedings and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencment of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 13, 1948. 


Findings and order issuing certificate of public convenience and necessity 
The Ohio Fuel Gas Co. 
(Docket No. G—1063) 
August 12, 1948 


On June 25, 1948, The Ohio Fuel Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of approximately 8.3 miles of 18-inch O. D. natural gas transmission 
pipeline extending from Texas Eastern Transmission Corp.’s compressor station 
No. 16, in Clear Creek Township, Warren County, Ohio, to a point of connection 
with applicant’s existing natural gas transmission system (line A) at Centerville 
measuring station in Washington Township, Montgomery County, Ohio. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 4, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes to construct and operate the facilities heretofore described 
for the purpose of increasing deliveries of natural gas from Texas Eastern Trans- 
mission Corp.’s natural-gas transmission pipelines into aplicant’s existing 
natural-gas transmission system serving the Dayton, Cincinnati, and Spring- 
field, Ohio, market areas. The proposed facilities will improve operation of 
applicant’s general transmission network and will permit greater flexibility in 
routing available gas supplies and more efficient utilization of existing facilities. 
Applicant states that no additional markets are being considered for connection 
to the facilities proposed herein. 

Applicant now receives certain deliveries of natural gas from Texas Eastern 
Transmission Corp. at a point in Lemon Township, Butler County, Ohio, known 
as Dick’s Creek measuring station, where an 18-inch pipeline of applicant’s 
customer, the Cincinnati Gas & Electric Co., crosses the transmission pipelines 
of Texas Eastern. All of the natural gas deliveries at this station is for the 
account of applicant and a portion of the gas is transported south to Cincinnati, 
Ohio, and other communities, and the rest is transported northeasterly for de- 
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livery to the applicant at its Centerville measuring station, less certain amounts 
delivered to the Cincinnati Gas & Electric Co. customers on the way. The 
application as filed states that on completion of the proposed facilities, applicant 
intends to discontinue the use of Dick’s Creek measuring station, and to de- 
liver natural gas to the Cincinnati Gas & Electric Co. into that company’s afore- 
said 18-inch line, at applicant’s Centerville measuring station, where deliveries 
to the Cincinnati Gas & Electric Co. had been made prior to the construction of 
the Dick’s Creek station. 

On July 22, 1948, the Cincinnati Gas & Electric Co. filed a petition to intervene 
in the proceeding, which was granted by the Commission, urging that in the event 
a certificate is issued by the Commission as requested in the application, such 
certificate be contingent upon the present connection at Dick’s Creek measuring 
station being maintained for use during emergency periods, During the hearing 
in this matter, intervenor stated it did not desire to interpose any objection to 
the construction and operation of the facilities as described in the application, 
but requested the Commission to withhold any action concerning the Dick’s 
Creek measuring station until the parties concerned could negotiate an agree- 
ment concerning its future use. Applicant opposed the request as set forth in 
the petition to intervene but agreed to negotiate with the parties concerned so as 
to permit the Commission to issue forthwith its determination on the proposed 
consruction and operation, as described in the application. 

The estimated over-all capital cost of construction of the proposed facilities 
is $259,000, to be financed with funds from applicant’s own treasury. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, an Ohio corporation, having its principal place of business in 
Columbus, Ohio, owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the State of Ohio and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as amended, as heretofore found by the Commission 
in its order entered August 21, 1945, in docket No. G-371, 4 F. P. C. 1033. 

(2) The facilities hereinbefore described which applicant proposes to construct 
and operate are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) The request of the Cincinnati Gas & Electric Co. that the Commission with- 
hold action with respect to the facilities at Dick’s Creek measuring station 
pending the negotiation of an agreement between the parties concerned is 
reasonable and in the public interest. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities for 
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which application has been made as hereinbefore described, which are more 
fully described in the application in this proceeding and exhibits appended 
thereto, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, as amended, and any 
pertinent rules, regulations or orders heretofore or hereafter issued by the 
Commission. 

(D) The record in this proceeding is hereby held open with respect to the 
facilities at Dick’s Creek measuring station so that such further action as may 
be necessary in the public interest may be taken by the Commission on request 
of the parties hereto, and nothing contained herein shall be construed as re- 
stricting in any manner the Commission in this or any other proceeding from 
determining such rights and interests. 


Date of issuance: August 13, 1948. 


Order suspending rate schedule 
United Gas Pipe Line Co. 
(Docket No. G-1100) 
August 12, 1948 


It appearing to the Commission that: 

(a) United Gas Pipe Line Co. (United) submitted for filing on July 20, 
1948, a proposed supplement designated as supplement No. 4 to its rate schedule 
F. P. C. No. 78-A, which gives notice of United’s intention to increase the 
rates and charges to Texas Gas Transmission Corp. (Texas Gas Transmission) 
as a result of the application of a tax adjustment clause to an additional 
gathering tax passed by the State of Louisiana. 

(b) On December 8, 1947, United filed a supplementary agreement (supple- 
ment No. 3) modifying the method of determining United’s peak-day responsi- 
bility under its rate schedule F. P. C. No. 78-A. The Commission’s order 
accepting this supplemental agreement provided as follows with respect to the 
tax adjustment clause: 


The rates and charges demanded by United Gas Pipe Line Co. under 
the above supplement are determined by the application of said supple- 
ment No. 3 in conjunction with rate schedule F. P. C. No. 78-A and said 
rate schedule contains provisions for adjustments in charges to be made 
for taxes that may be imposed; however, such adjustments before becoming 
effective are required to be filed and notice given as required by section 
4 (d) of the Natural Gas Act and section 154.3 (c) of the Commission’s 
regulations under the Natural Gas Act providing for the filing and giving 
of notice of changes in rates and charges. 

(c) The proposed supplement referred to in paragraph (a) consists of a 
letter notifying the Commission that United proposes to bill Texas Gas Trans- 
mission for increased taxes imposed by the State of Louisiana under House 
Bill No. 231, passed by the 1948 legislature. 
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(d) United estimates that for the year beginning July 1, 1948, the increase in 
charges effected by the proposed adjustment would be $25,980, or 8.7 percent. 

(e) United has not furnished the Commission with cost information which 
would support or justify the proposed increased rates and charges nor has it 
submitted all of the data as required by section 154.3 (c) (6) of the Commission’s 
regulations under the Natural Gas Act relating to the increased rates and charges. 

(f) United has been and is now a natural gas company, subject to the jurisdic- 
tion of the Commission under the Natural Gas Act, engaged in the transportation 
of natural gas in the States of Texas, Mississippi, Louisiana, Alabama, and Florida 
and in the sale in interstate commerce of natural gas so transported to various 
purchsers for resale for ultimate public consumption for domestic, commercial, 
industrial and other uses. 

(g) The rates, charges, classifications, rules, regulations, practices, and con- 
tract requirements to be made, demanded, collected, and imposed, as set forth 
in the aforesaid supplement No. 4, may be unjust, unreasonable, unduly discrimi- 
natory, and prejudicial. 

(h) The aforesaid provisions relating to subsequent changes and adjustments, 
referred to in paragraphs (a), (c) and (d), above, may be unlawful and contrary 
to the provisions of section 4 (d) of the Natural Gas Act and section 154.3 (c) 
of the Commission’s regulations thereunder. 

The Commission finds that: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed rates, charges, and classi- 
fications, as set forth in the aforesaid supplement No. 4, referred to in paragraph 
(a) and that said supplement should be suspended as hereinafter provided and 
use deferred pending hearing and decision thereon. 

The Commission orders that: 

(A) A public hearing to be held on a date to be hereafter fixed by the Com- 
mission in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., concerning the lawfulness of the rates, charges, 
and classifications subject to the jurisdiction of the Commission as set forth in the 
aforesaid designated supplement No. 4, referred to in paragraph (@) tendered 
for filing by the United Gas Pipe Line Co. 

(B) Pending such hearing and decision thereon, supplement No. 4, referred to 
in paragraph (@), submitted by United Gas Pipe Line Co., be, and it hereby is 
suspended and use deferred of such rates, charges, and classifications until Janu- 
ary 19, 1949, or until such time thereafter as said supplement may be made effec- 
tive in the manner prescribed by the Natural Gas Act. 

(C) Interested State commissions may participate as provided by rules 8 and 
87 (f) [18 CFR 1.8 and 1.87 (f)] of the Commission’s Rules of Practice and 
Procedure. 


Date of issuance: August 12, 1948. 


Order denying application for rehearing 
Wisconsin Southern Gas Co. 
(Docket No. G-917) 

August 12, 1948 


Upon consideration of the application filed July 28, 1948, by Wisconsin Southern 
Gas Co. (applicant) requesting a rehearing of the findings and order dismissing 
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application for a certificate of public convenience and necessity, issued herein on 
June 30, 1948 ; 

The Commission finds that: 

No new facts or principles of law-have been assigned by applicant in its 
application for rehearing which either were not fully considered by the Commis- 
sion prior to its order herein, or having now been considered warrant further 
hearing, modification or revocation of said order. 

The Commission, therefore, orders that: 

The application for rehearing filed herein by applicant on July 28, 1948, be 
and the same is hereby denied. 


Date of issuance: August 13, 1948. 


Order reserving decision on motion to dismiss 


Brazos River Conservation and Reclamation District and Brazos River Trans- 
mission Electric Cooperative, Inc., complainant, v. Brazos River Conservation 
and Reclamation District, defendant 


(Project No, 1490 and docket No. E-6118) 
August 17, 1948 


Upon written amended motion submitted by Brazos River Conservation and 
Reclamation District August 16, 1948, to the examiner at the hearing currently 
being held in the above-entitled proceeding, seeking dismissal of the complaint 
filed January 26, 1948, by Brazos River Transmission Electric Cooperative, Inc., 
which motion has been referred to the Commission by the examiner ; 

It appearing that the District had previously, on February 10, 1948, filed a 
motion to dismiss the complaint and the Commission, by its order of July 27, 
1948, setting hearing in the above-entitled matter, had included the issues raised 
by that motion in the matters on which the hearing was to be held. 

The Commission orders that: 

(A) Decision on the amended motion to dismiss submitted August 16, 1948, is 
reserved and any new issues raised thereby are added to the issues heretofore set 
for hearing at the hearing currently being held. 

(B) The Examiner presiding at the hearing be advised of this action and 
instructed to make an announcement thereof at the hearing. 


Date of issuance: August 18, 1948. 


Order accepting surrender of license (transmission line) 
Imperial Irrigation District 
(Project No. 326) 
August 18, 1948 


(1) An application was filed June 28, 1948, by Imperial Irrigation District, 
licensee for transmission-line project No. 326, for surrender of the license for 
the project, affecting lands of the United States in Imperial County, Calif. 

(2) The license for the project was issued December 13, 1922, for a period of 
50 years to the Holton Power Co., of Riverside, Calif., and has been transferred 
three times—first, to the Southern Sierras Power Co., then (as amended Jan- 
uary 28, 1925) to the Nevada-California Electric Corp. (name of which was 
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changed to California Electric Power Co.) and later, as of October 15, 1943, 
to Imperial Irrigation District, the present licensee. 

(3) Applicant states that all poles, conductors, and appurtenances have been 
removed and the right-of-way restored to its original condition. 

(4) The annual charges under the license have been paid through the year 
1947 and return of the license instrument has been requested, 

The Commission, having considered the application and the project record, 
finds that: 

(5) Acceptance of surrender of the license is appropriate, as hereinafter 
provided. 

It is ordered that: 

(6) Surrender of the license for project No. 326 is hereby accepted, effective 
as of June 30, 1948, subject to the payment of annual charges under the license 
for the project through said date. 


Date of issuance: August 19, 1948. 


Authorization pursuant to section 305(b) of the Federal Power Act 
Rockwell C. Tenney 
(Docket No. ID-959) 
August 18, 1948 


It appears to the Commission that: 
(a) On February 25, 1947, Rockwell C. Tenney, 89 Broad Street, Boston, Mass., 
by order of the Commission was authorized to hold the following positions: 


Sas scaticieanerncaatdsicgunininaitiiccntslanctieatinin Beverly Gas and Electric Co. 

IN ia snicechiin niiginsnacitiabdualnsuniataieaanaietianmiiinainia Eastern Massachusetts Electric Co. 
I cc ce tc leinniakaecnnatinageiods Fitchburg Gas & Electric Light Co. 
Nica essing enicancaamanenitappebie Sinaia Haverhill Electric Co. 

I ici cctneikaimip aasinnicniniegnaroge Malden Electric Co. 

NU iiasictcireeccnics cs dcarencecaeinns tees | Pi . 7 
Re f ike County Light & Power Co. 

iii ctaissctscneneekanisibiniaininesiguaielaia lr : 

I i sd ockland Electric Co. 

Eg ET 3 
Director_..___________———_— }Roekiand Light & Power Co. 

ic thccicnipaca te eaheidaieeieeeiainaclaaaioaie Suburban Gas & Electric Co. 


(6b) On June 30, 1948, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the following 
position: 

Vice chairman of board of directors__ Fitchburg Gas & Electric Light Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by this holding the positions described in paragraphs (a) and (b) above, pending 
further order of the Commission in regard thereto. 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (b) above, sub- 
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ject to the provisions of part 45 of the codification and reissuance of the Commis- 
sion’s Rules effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: August 19, 1948. 





Authorization pursuant to section 305 (b) of the Federal Power Act 
Ralph EB. Trower 
(Docket No. ID-789) 
August 18, 1948 


It appears to the Commission that: 
(a) On April 15, 1941, Ralph EB. Trower, 89 Broad Street, Boston, Mass., by 
order of the Commission was authorized to hold the following positions: 


Aanlatant seerGtar enn kien | 
Bs _ a | 
Assistant secretary 
TS Cn cciittitintiitiitctanitetien 
AREA, CG itinerant | 

HL ; > 
Assistant treasurer frie County Light & Power Co. 


DTN CEI ss ccitnsictinnitsitsanitictintiai te Fitchburg Gas & Electric Light Co. 


Rockland Light & Power Co. 


}Rockiana Electric Co. 


(bd) On June 30, 1948, applicant filed a supplemental application pursuant to 
section 305 (b) of the Federal Power Act for authority to hold the position of 
Treasurer of the above named companies in lieu of the position of Assistant 
Treasurer of each of these companies. 

The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the following positions pending further order of the Commission 
in regard thereto: 


OI ncshithaititaiss tecnica } 4 

Assistant secretary...____________- f Rockland Light & Power Co. 

ssc tesecictinticmnicintiansapieseiccian ] 7 

Assistant secretary......____--____. f Rockland Electric Co. 

IR enincciticsnccnncnimninniin : f 

Assistant secretary__..._._________.. }pike County Light & Power Co. 
ai a Fitchburg Gas & Electric Light Co. 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in the above finding subject to the 
provisions of part 45 of the codification and reissuance of the Commission’s rules, 
effective January 1, 1948, and to the specific reservation of the right of the Com- 
mission to require said applicant to make further showing that neither public 
nor private interests will be adversely affected by his holding said positions. 
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(B) All orders heretofore made authorizing applicant to hold positions pursu- 
ant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: August 19, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Herbert P. Faber 
(Docket No. ID-1099) 
August 18, 1948 


It appears to the Commission that: 

On June 30, 1948, Herbert P. Faber, 89 Broad Street, Boston, Mass., filed an 
application pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions: 


Ampiatatt (PORE OR ascncincctirmeiinniee Fitchburg Gas & Electric Light Co. 
MAMIE TORI ste. Rockland Light & Power Co. 
PRGIERERS CRORE OE a civiiceticincnim Rockland Electric Co. 

Aasistant tPORGRRG? ..2nnonneccicenscs Pike County Light & Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of part 
45 of the codification and reissuance of the Commission’s rules, effective January 
1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 


Date of issuance: August 19, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Southern California Gas Co. 
(Docket No. G—-1040) 
August 18, 1948 


On April 26, 1948, Southern California Gas Co. filed with the Commission an 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of a 73-mile pipe line connecting with the existing Texas to California 
pipe line near Desert Center, Calif., and extending into the Imperial Valley to 
the town of Calexico, Calif. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
August 13, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 
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On June 15, 1948, the Public Utilities Commission of California by decision No. 
41706 granted a certificate of public convenience and necessity to the applicant 
to construct and operate all pipe-line facilities necessary to render natural-gas 
service as requested in the Imperial Valley. 

It is proposed by means of the above facilities to render natural-gas service to 
the towns and communities of Niland, Calipatria, Brawley, Imperial, Holtville, 
El Centro, Heber, and Calexico, in Imperial County, Calif. 

It is estimated that during the first year of operation 6,880 customers will be 
served with a maximum daily demand on the proposed facilities of 10,480 M. c. f. 
per day and for the fifth year of operation 10,075 customers will be served the 
maximum daily demand of 16,100 M. c. f. per day. Applicant states interruptible 
loads will be curtailed during winter months to compensate for increase in 
firm load due to the house-heating requirements. The interruptible loads will 
consist of natural gas sales to alfalfa dehydrators, a beet sugar refining com- 
pany, milk condensing plants, gypsum plants, and Imperial irrigation steam elec- 
tric generating plants. 

It is estimated that the cost of the facilities will be approximately $1,150,000, 
which will be financed from applicant’s current funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 


(1) Applicant, a California corporation having its principal place of busi- 
ness at Los Angeles, Calif., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the State of California and is 
engaged in the transportation and sale of natural gas subject to the jurisdic- 
tion of the Commission and is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act as heretofore found by the Commission in 
its order entered in docket No. G-675 on May 31, 1946, 5 F. P. C. 115. 

(2) Applicant having requested the omission of the intermediate decision 
procedure and all of the requirements of the provisions of rule 32(b) (18 CFR 
1.82(b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(3) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce subject to the jurisdic- 
tion of the Commission as an integral part of applicant’s existing pipe line sys- 
tem and the construction and operation thereof by applicant is subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(5) The proposed construction and operation of the facilities by applicant 
is required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Southern California Gas Co. to construct and op- 
erate the facilities hereinbefore described and all as more fully described in the 
application in this proceeding and the exhibits appended thereto for the trans- 
portation of natural gas as therein set forth subject to the jurisdiction of the 
Commission upon the terms and conditions of this order. 
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(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operation. 

(C) This certificate is not transferable and shall be effective only so long 
as the applicant continues the operation hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 19, 1948. 


Order allowing supplemental rate schedule to take effect 
United Gas Pipe Line Co. 
August 24, 1948 


Upon consideration of the application filed by United Gas Pipe Line Co. re- 
questing that the following supplemental rate schedule be allowed to take effect 
as of April 15, 1948: 


Name of company: Rate schedule designation 
United Gas Pipe Line Co__-_.___------_- Supplement No. 7 to F. P. C. No. 32 


The Commission orders that : 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of April 15, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting 
such service or rate provided for in the above-described supplemental rate 
schedule, nor shall this order be deemed as recognition of any claimed contrac- 
tual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: August 25, 1948. 


Order allowing supplemental rate schedule to take effect 
Canadian River Gas Co. 
August 24, 1948 


Upon consideration of the application filed by Canadian River Gas Co. re- 
questing that the following supplemental rate schedule be allowed to take effect 
as of June 23, 1948: 


Name of company : Rate schedule designation 
Canadian River Gas Co__---------. Supplement No. 5 to F. P. C. No. 2. 


The Commission orders that: 
(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of June 23, 1948. 





APPENDIX—ORDERS 869 


(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract or practice affecting such service 
or rate provided for in the above-described suplemental rate schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: August 25, 1948. 


Order allowing supplemental rate schedule to take effect 
Sioux City Gas & Electric Co. 
August 24, 1948 


Upon consideration of the application filed by Sioux City Gas & Electric Co. 
requesting that the following supplemental rate schedules be allowed to take 
effect as of December 23, 1946: 


Name of company: Rate schedule designation 
Sioux City Gas & Electric Co...._-. Supplement No. 1 to F.P. C. No. 1-G. 
Supplement No.3 to F. P. C. No. 2-G. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they are hereby allowed 
to take effect as of December 23, 1946. 

(B) The aforesaid suppiemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described supplemental rate schedules, nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: August 25, 1948. 


Determination under section 24 of the Federal Power Act and order denying 
application for vacation under section 24 of the Federal Water Power Act 


' Land Withdrawn in Proposed Project No. 249 
(Docket No. DA-690-California—J. O. Gaumer and Cora L. Gaumer) 
August 24, 1948 
0 (1) An application was filed by J. O. Gaumer and Cora L. Gaumer for vaca- 


tion of the withdrawal under section 24 of the Federal Water Power Act with 
respect to the following described land: 
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Mount Diablo meridian, California: 
T. 23 N., R. 10 B.: 
Sec. 15, N144N14NE%. 
for the purpose of validating a mining location made by the applicants so that 
they may quarry slate and building material from and on the said land. 

(2) The land, which is located on the Middle Fork Feather River and within 
the Plumas National Forest, was reserved, along with other lands, on September 
14, 1921, pursuant to the filing of an application for preliminary permit for 
proposed water-power project No. 249, part of a comprehensive plan for the 
development of power on the Middle and South Forks and other tributaries of 
the Feather River. The estimated power capacity of the site is 6,134 and 18,402 
horsepower for 90 and 50 percent of the time, and 30,690 horsepower with pro- 
posed storage. Plans for the project included creation of the Nelson Point 
storage reservoir Some eight miles in length in T. 23 N., Rs. 10 and 11 E., a por- 
tion of the land here under discussion being within the flowage area of said 
proposed reservoir. Application for license for the project was rejected on 
January 4, 1928, and no plans are known for revival of the scheme for 
development. 

(3) The Geological Survey has recommended restoration of the land to entry, 
subject to the provisions of section 24 of the Federal Power Act and subject to 
a stipulation substantially as hereinafter provided. 

The Commission finds that: 

(4) Inasmuch as the land is valuable for power purposes, it should not be 
relinquished unconditionally, and the aforesaid application for vacation of the 
withdrawal under section 24 of the Federal Water Power Act should be denied ; 
and 

(5) Inasmuch as development does not appear imminent and use of the land 
for mining purposes only in the meantime will not injure materially its power 
value, a determination as hereinafter provided is justified. 

It is ordered that: 

(6) The aforesaid application for vacation of the withdrawal under section 24 
of the Federal Water Power Act is hereby denied. 

The Commission determines that: 

(7) The value of the above-described land will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, for mining purposes only, subject to the provisions of sec- 
tion 24 of the Federal Power Act, and subject to the stipulation that, if and 
when the lands are required wholly or in part for purposes of power develop- 
ment, any structures, machinery, or improvements placed thereon which shall 
be found to interfere with such development shall be removed or relocated as 
may be necessary to eliminate interference with the power development without 
expense to the United States or its permittees or licensees, 


Date of issuance: August 25, 1948. 


Order accepting surrender of license (minor) 


Rosalie Sturgis Wheeler and Guaranty Trust Co., Trustee for John J. Miller 
and A. ©. Hough 


(Project No. 487) 
August 24, 1948 


(1) An application was filed July 26, 1948, by A. C. Hough, attorney, Grants 
Pass, Oreg., on behalf of Rosalie Sturgis Wheeler Osgood (formerly Rosalie 
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Sturgis Wheeler), for surrender of the license for minor project No. 437, affecting 
lands of the United States partly within the Siskiyou National Forest, in 
Josephine County, Oreg. 

(2) The license for project No. 437, which was issued January 2, 1924, for a 
period of 25 years to Mount Reuben Mining Co., was transferred to E. R. Wheeler 
on February 11, 1925. E. R. Wheeler died on August 11, 1939; his widow, the 
said Rosalie Sturgis Wheeler succeeded to his right, title, and interest ; and upon 
receipt of this information and of Mrs. Wheeler’s affidavit of citizenship, the 
Commission’s records were changed to show the said Rosalie Sturgis Wheeler 
as the licensee for the project. By warranty deed dated February 26, 1936, 
the Guaranty Trust Co., as trustee for John J. Miller, acquired an undivided 
one-third interest in the project property, and the Commission, by instrument 
dated July 10, 1944, pursuant to order adopted April 25, 1944, approved the trans- 
fer from Rosalie Sturgis Wheeler to Guaranty Trust Co., as trustee for John J. 
Miller, of an undivided one-third interest in the license for project No. 437. 

(3) Applicant, formerly attorney and agent for the licensees, by letter dated 
November 5, 1947, informed the Commission that he and the said Rosalie Sturgis 
Wheeler Osgood then owned an undivided two-thirds interest in the project 
property and that the daughter of the said John J. Miller (a Mrs. Stahl, of 
Seattle, Wash.) owned an undivided one-third interest in the project property, 
the said Guaranty Trust Co. having been dissolved. 

(4) Applicant was informed that if the then owners of the project property 
proposed to continue operation of the project, a joint application for approval 
of transfer should be filed, otherwise an application should be filed for surrender 
of the license. 

(5) Applicant states that the property has deteriorated to such an extent 
that it would be a costly matter to repair it, and that such an expenditure will 
not be considered at this time. 

(6) Applicant states that the license instrument has been mislaid or lost, 
and, therefore, has not been returned. 

(7) The Forest Service has reported that the lands of the United States in- 
volved have been restored to a condition satisfactory to it and recommends that 
surrender of the license be accepted. 

The Commission, having considered the application and the project record, 
finds that: 

(8) Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided. 

It is ordered that: 

(9) Surrender of the license for minor project No. 437 is hereby accepted, 
subject to restoration of the public lands involved to a condition satisfactory to 
the Secretary of the Interior. 


Date of issuance: August 25, 1948. 


Order authorizing issuance of new license (minor) 
Margaret E. Villiger 
(Project No. 1419) 
August 24, 1948 


(1) An application was filed November 4, 1947, by Margaret E. Villiger, of 
Government Camp, Oreg., for new license under the Federal Power Act for minor 
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project No. 1419, located on Camp Creek, a tributary to Zigzag River which is 
tributary to Sandy River, in Clackamas County, Oreg., and affecting lands of 
the United States within the Mount Hood National Forest. 

(2) The project consists of a timber diversion dam; 600 feet of 12-inch steel 
pipe line; an 8- by 10-foot timber frame powerhouse containing one 10-inch Leffel 
turbine, rated at 18 horsepower, one 10-kilovolt-ampere belt-driven generator, one 
exciter, and one 10-kilovolt-ampere 150/2,300-volt transformer; an underground 
2,300-volt transmission line having a total length of 2,130 feet, 1,238 feet of which 
cross lands of the United States within the Mount Hood National Forest; and one 
110/220-volt distribution transformer; together with all other structures, equip- 
ment or facilities used or useful in the maintenance of the project or located 
upon the project area, and occupies approximately 0.85 acre of lands of the 
United States in sec. 14, T. 3 S., R. 81% E., Willamette meridian, Clackamas 
County, Oreg., within the Mount Hood National Forest. 

(3) The original license was issued to H. F. Villiger on January 27, 1938, for 
aperiod of 10 years. H. F. Villiger died February 25, 1938, and the Commission’s 
records were changed to show Margaret E. Villiger, his widow, as licensee as 
of February 25, 1938. 

(4) The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the Mount Hood National Forest, has reported favorably on 
the application. 

(5) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported favorably on the application. 

(6) The Public Utilities Commissioner of Oregon was notified of the filing of 
the application. 

The Commission, having considered the application and the project record, 
finds that: 

(7) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a new license for the project. 

(8) No other application for the use of the lands or in conflict therewith is be- 
fore the Commission. 

(9) The project does not affect any Government dam, nor will the issuance 
of a new license therefor, as hereinafter provided, affect the development of 
any water resources for public purposes which should be undertaken by the 
United States itself. 

(10) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the Mount 
Hood National Forest was created or acquired. 

(11) The installed capacity of the project is 18 horsepower and the energy 
generated thereby is used to provide lighting and power at applicant’s resort. 

(12) The amount of annual charges to be paid by the licensee under the license 
for the purposes of reimbursing the United States for the costs of administra- 
tion of part I of the act and for recompensing it for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(13) The map and statement designated as exhibit F (F. P. C. No. 1419-1) and 
exhibit G, respectively, conform to the Commission’s rules and regulations. 

(14) In issuing the new license as hereinafter provided, it will be to the 

public interest to waive the following terms and conditions of part I of the 
act: Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and to 
the acceptance and expression in the license of terms and conditions of the 
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act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to 
depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the 
power of condemnation is reserved ; 15; 18, except insofar as it relates to fish- 
ways; 19; 20; 22; and 23 (a), insofar as it relates to the determination of 
fair value. 

It is ordered that: 

(15) A new license be issued to the applicant under section 4 (e) of the act 
for the operation and maintenance of the project on the lands of the United 
States affected thereby for a period of 10 years from January 27, 1948. 

(16) The new license contain the usual conditions and provisions for licenses 
for such projects. 

(17) Subject to the provisions of section 10 (e) of the act, and the rules and 
regulations of the Commission thereunder, the licensee shall pay to the United 
States annual charges of $5 for reimbursing the United States for the costs of 
administration of part I of the act, and $5 for recompensing it for the use, 
occupancy, and enjoyment of its lands involved. 

(18) The map and statement specified in paragraph (13) above are hereby 
approved as part of the license. 

(19) In issuing the new license, the terms and conditions of part I of the act 
set forth in paragraph (14) above be waived to the extent therein specified. 


Date of issuance: August 25, 1948. 


Order authorizing issuance of promissory notes 
Telluride Power Co. 
(Docket No. E-6153) 
August 24, 1948 


Telluride Power Co. (applicant), a Delaware corporation having its principal 
business office at Salt Lake City, Utah, filed an application on July 13, 1948, 
for an order pursuant to section 19 of the Federal Power Act authorizing the 
issuance of a series of promissory notes in the maximum principal amount of 
$400,000. 

It appears to the Commission that: 

(a) Pursuant to an agreement dated June 30, 1948, applicant proposes to 
borrow a maximum principal amount of $400,000 from the Walker Bank and 
Trust Co. (Bank) of Salt Lake City, Utah, to be evidenced by a series of un- 
secured 5-year promissory notes dated as of the date of actual borrowings, with 
10 percent of the principal amount payable 2 years from date of each note, 20 
percent payable at the end of each of the third and fourth years, and the remain- 
ing 50 percent payable at the end of the fifth year, with applicant having the 
option of prepaying outstanding notes at any time prior to October 1, 1949, at 
101 percent of the face value thereof plus accrued interest to date of payment, 
at any time after that date but prior to October 1, 1950, at 10044 percent of face 
value thereof plus accrued interest to date of payment, and at any time after 
October 1, 1950, at face value thereof plus accrued interest to date of payment. 
Loans made under the agreement on or before December 31, 1949, will bear inter- 
est at the rate of 3% percent per annum, with those made subsequent thereto 
but not later than December 31, 1950, bearing interest in excess of 314 percent 
but not more than 4 percent per annum. A commitment fee of one-half of 1 per- 











874 FEDERAL POWER COMMISSION 


cent per annum from October 1, 1948, until the expiration of the Bank’s com- 
mitment will be paid by applicant on all amounts for which the Bank is com- 
mitted but which have not actually been loaned to applicant. 

(6) Applicant proposes to issue the notes from time to time as funds are 
required to finance its construction and improvement program. 

(c) No finder’s fee or commission will be incurred or paid in connection with 
the proposed issue of notes. Net proceeds to applicant will be the full face 
value of the notes. 

(d) Written notice of the aforesaid application has been given to the Public 
Service Commission of Utah and to the Governor of that State. Notice of the 
application was also published on the 21st of July, 1948, in the Federal Register 
(13 F. R. 4160-4161), stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest 
on or before August 16, 1948. No protest or petition or request to be heard in 
opposition to the granting of such application has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a licensee under the Federal Power Act and 
subject to the jurisdiction of the Commission within the provisions of the act. 

(2) Applicant is a public-service corporation and owns and operates a licensed 
project and develops, transmits and distributes power for sale or use in public 
service in a State which has not authorized and empowered a commission or 
other agency or agencies within said State to regulate and control the amount 
or character of securities to be issued by applicant. 

(3) The proposed issuance of promissory notes, described in paragraph (a) 
above, is an issuance of securities within the purview of section 19 of the Fed- 
eral Power Act. 

(4) The proposed issuance of promissory notes will enable applicant to carry 
forward its construction and improvement program. 

(5) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the appli- 
cant and compatible with the public interest, which is appropriate for and con- 
sistent with the proper performance by applicant of service as a public utility, 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of promissory notes, described in paragraph (a) 
above, upon the terms and conditions and for the purposes specified in the 
application, be and the same hereby are authorized and approved, subject to 
the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: August 24, 1948. 
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Authorization pursuant to Section 305 (b) of the Federal Power Act 
Ralph T. McElvenny 
(Docket No. ID-1100) 
August 24, 1948 


It appears to the Commission that: 

On July 6, 1948, Ralph T. McElvenny, 105 West Adams Street, Chicago, IIL, 
filed an application pursuant to section 305 (b) of the Federal Power Act for 
authority to hold the following positions: 

i ccniciictiinniiiensncisiaialinsniiacteanieias Iowa Power and Light Co. 
a iicitctntntittonintictiinticten St. Joseph Light & Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: August 24, 1948. 


Authorization pursuant to Section 305 (b) of the Federal Power Act 
Chester N, Chubb 
(Docket No. ID-1101) 
August 24, 1948 


It appears to the Commission that: 

On July 12, 1948, Chester N. Chubb, 105 West Adams Street, Chicago, IIL, 
filed an application pursuant to section 305 (b) of the Federal Power Act for 
authority to hold the following positions: 


I ae teciscaaciittaiie iti Iowa-Illinois Gas and Blectric Co. 
Ta ia isc ct taaiatpaiaiaat Iowa Power and Light Co. 
I siiitanstinitrdnciiititiitscsiatiadcaiiniiaaaiiil St. Joseph Light & Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
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part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: August 24, 1948. 


Order issuing certificate of public convenience and necessity and modifying 
prior order issuing certificate of public convenience and necessity 


New York State Natural Gas Corp. 
(Docket No. G-817) 
August 24, 1948 


On May 5, 1948, New York State Natural Gas Corp. (applicant) filed with the 
Commission a supplemental application in Docket No. G-817, and on June 16, 
1948, filed a supplement to said supplemental application. In said supplemental 
application, as supplemented, applicant asked for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, as amended, 
authorizing the construction and operation of certain natural-gas pipe-line facili- 
ties in substitution for a portion of certain pipe-line facilities authorized by the 
Commission in this docket on July 3, 1947, and a request for modification of such 
order, all as hereinafter more particularly described. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 19, 1948, respecting the matters involved and the issues presented by such 
supplemental application, as supplemented. No protest to the application has 
been received. 

The Commission adopted an order on July 3, 1947, in this docket No, G-817 
granting a certificate of public convenience and necessity to applicant authorizing 
the construction and operation of the following natural-gas pipe-line facilities: 

(1) To be constructed and placed in operation by December 1, 1947, in the 
State of Pennsylvania: 

(a) A continuous loop line to parallel portions of the existing 12%-inch high 
pressure lines Nos. 9 and 10 extending northward from a point in Armstrong 
County to a point in McKean County, consisting of 35 miles of 12%-inch pipe line 
and 55 miles of 14-inch pipe line. 

(b) Three 300-horsepower and three 600-horsepower gas-engine-driven com- 
pressors with auxiliary equipment, buildings and coolers at the existing Boom 
compressor station in Tioga County and changes in piping, valves, and fittings 
in and about the station and adjacent to Boom storage pool. 

(2) To be constructed and placed in operation by December 1, 1948, in the 
State of Pennsylvania: 

(a) Continuation of the looping proposed for the year 1947 consisting of 24.5 
miles of 16-inch loop line extending southward from the southernmost point of 
the loop line planned to be built in 1947 to a point in Westmoreland County, 
and 21 miles of 14-inch loop line extending northward from the northernmost 
point of the loop line planned to be built in 1947 to a point in McKean County. 

(b) 13.4 miles of 16-inch pipe line to connect the north end of line No. 10 in 
Hebron Township, Potter County, with the south end of line No. 14 in Genessee 
Township, Potter County, at the State line compressor station where it will also 
connect with line No. 12 which leads to applicant’s Sabinsville compressor station. 

Applicant now seeks a certificate of public convenience and necessity authoriz- 
ing the construction and operation of the following-described facilities in lieu 
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of that portion of those facilities hereinbefore authorized by said order but not 
constructed,’ and requests corresponding modification of said order of July 3, 
1947: 

(i) In 1948: 

(a) Tonkin Station, consisting of six 600-horsepower gas engines and com- 
pressors with auxiliary equipment, located in Franklin Township, Westmoreland 
County, Pa., adjacent to applicant’s 12%-inch pipe line No. 9 approximately 
midway between Preston and Pew Stations. 

(ii) In 1949: 

(a) 26 miles of 16-inch pipe line parallel to line No. 9 extending south from a 
point located 4.5 miles south of Tonkin Station. 

(b) 23.7 miles of 16-inch pipe line extending north from a point near Rassalas, 
Pa., being an extension of the 14-inch loop line parallel to line No. 10 which was 
completed in 1947. 

(c) 12.2 miles of 16-inch pipe line from a point north of Hemphill, Pa., to 
State line station which, together with 1.5 miles of 16-inch line already laid, 
is identical with the loop line authorized by the Commission order of July 3, 
1947, in this docket No. G-817, as described in paragraph (2) (b) thereof. 

The record discloses that the pipe which applicant’s suppliers had promised 
to deliver in 1948 will not be delivered until the spring of 1949 and that it has been 
unsuccessful in its efforts to obtain pipe elsewhere. The construction and 
operation of the facilities proposed is necessary in order to enlarge applicant’s 
facilities so that it will be able to supply the gas which is needed by its customers 
in northern Pennsylvania and New York, and thereby avoid curtailments and 
possibly total interruption of deliveries to consumers. 

The estimated over-all capital cost of the construction of the facilities proposed 
in applicant’s supplemental application, as supplemented, is $3,208,727 which is to 
be financed with funds produced by the sale of capital stock at par for cash 
to applicant’s parent, Consolidated Natural Gas Co. 

Temporary authorization to construct and operate the proposed Tonkin Sta- 
tion was granted by the Commission on May 18, 1948. 

The Commission, having considered the supplemental application, as supple- 
mented, and the record thereon with respect to the matters involved and the 
issues presented, further finds that: 

(1) Applicant, a New York corporation having its principal place of business 
at New York City, owns and operates, among other facilities, a natural-gas 
transmission pipe line system located in the States of Pennsylvania and New 
York, is engaged in the transportation and sale of natural gas subject to the 
jurisdiction of the Commission and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order entered in docket No. G-312 on October 27, 1942, 3 F. P. C. 844. 

(2) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 
CFR 1.32 (b)) of the Commission’s Rules of Practice and Procedure having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(3) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integra! parts of applicant’s existing pipe-line sys- 
tem, and the construction and operation thereof by applicant are subject to the 


1The facilities originally authorized but not constructed consist of approximately 68.1 
miles of 12-, 14-, and 16-inch loop lines. The facilities already constructed under the 
original order consist of approximately 80.8 miles of 12-, 14-, and 16-inch loop lines and 
the additional 2,700 horsepower at Boom compressor station. 
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requirements of subsection (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(4) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(5) The proposed construction and operation of the facilities described in 
paragraphs (i) and (ii) by applicant are required by the public convenience 
and necessity, and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(6) It is appropriate in the public interest that said order of July 3, 1947, 
be modified and supplemented to the extent of authorizing applicant to sub- 
stitute those facilities described in paragraphs (i) and (ii) in lieu of those 
facilities hereinbefore authorized by said order of July 3, 1947, but not con- 
structed, as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities as 
described in paragraphs (i) and (ii) above, as more fully described in the 
supplemental application, as supplemented, in this proceeding and exhibits 
appended thereto for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission upon the terms and condi- 
tions of this order. 

(B) The aforesaid order of July 3, 1947, be and it is hereby modified so as 
to authorize the applicant to substitute those facilities authorized in paragraph 
(A) above, in lieu of those facilities authorized in said order of July 3, 1947, 
but not constructed, as described herein. 

(C) Applicant shall report to the Commission, in writing, under oath, the 
completion date of the construction of the facilities herein authorized, together 
with the date of commencement of operations. 

(D) This certificate is granted to applicant upon the condition that approval 
of the proposed plan of financing the construction proposed shall be obtained 
from the Securities and Exchange Commission, and the granting of the certifi- 
cate herein authorized shall be without prejudice to any action which may be 
taken by that Commission. 

(E) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(F) This order is without prejudice to any further findings and orders which 
may be made by the Commission in this or any other proceeding now pending 
or which may hereafter be instituted. 


Date of issuance: August 24, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Colorado Interstate Gas Co. 
(Docket No. G—1059) 
August 24, 1948 


On June 15, 1948, Colorado Interstate Gas Co. (applicant) filed an application, 
as supplemented on July 15, 1948, for a certificate of public convenience and 
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necessity, pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of approximately 6.2 miles of 85-inch loop 
lateral natural gas pipe line extending from applicant’s 20-inch main Panhandle- 
Denver transmission pipe line, in El Paso County, Colo., to its existing metering 
and regulating station at the east city limits of the city of Colorado Springs, 
Colo., for the sale and delivery of additional natural gas to the city of Colorado 
Springs for resale in the cities of Colorado Springs and Manitou Springs, Colo. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 18, 1948, respecting the matters involved and the issues presented by 
the application, as supplemented. No protest to the application has been 
received. 

Applicant proposes by means of the facilities above described to transport 
additional volumes of natural gas to the city of Colorado Springs, which city 
owns and operates the gas distribution systems in the cities of Colorado Springs 
and Manitou Springs, Colo. Applicant is presently serving the city of Colorado 
Springs through a single 8-inch lateral line from applicant’s Panhandle-Denver 
main transmission pipe line; the capacity of this lateral is insufficient to permit 
transportation of the increased volumes of natural gas required by the city of 
Colorado Springs for resale. The estimated peak-day firm requirements of the 
city of Colorado Springs for 1951-52 is 29,628 M. c. f., with a peak hour demand 
of 1,485 M. c. f. Under present operating conditions on the Panhandle-Denver 
pipe line, the existing 8-inch lateral has a peak hour capacity of 750 M. ec. f. 

The estimated over-all cost of the proposed facilities is approximately $75,000, 
which amount will be financed from applicant’s cash resources. 

The Commission, having considered the application, as supplemented, and 
the record thereon with respect to the matters involved and the issuance pre- 
sented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Colorado Springs, Colo., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the States of Kansas, New Mexico, 
Oklahoma, and Colorado, and by such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for reSale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of June 5, 1945, in docket 
No. G-294, 4 F. P. C. 936. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of Subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s Rules of Practice and Procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be isSued as hereinafter ordered and conditioned. 











880 FEDERAL POWER COMMISSION 


The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in 
these proceedings and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: August 24, 1948. 


Order granting request for withdrawal of application 
Holyoke Water Power Co. 
(Project No. 1917) 
August 24, 1948 


(1) On March 28, 1944, Holyoke Water Power Co., of Holyoke, Mass., filed 
application for license under the Federal Power Act for constructed major 
project No. 1917 on the Connecticut River at Holyoke, Mass. The application 
has been amended twice by subsequent filings. 

(2) On August 6, 1948, the aforementioned Company filed: (a) a new appli- 
eation for license covering a new and greatly expanded hydroelectric develop- 
ment on the Connecticut River (project No. 2004) in the vicinity of project No. 
1917, and (0) a request for permission to withdraw its application for license 
for project No. 1917. 

In the circumstances, it is ordered that: 

(3) The request for withdrawal of Holyoke Water Power Co.’s application 
for license for project No. 1917 be and it is hereby granted. 


Date of issuance: August 24, 1948. 


Order allowing rate schedules to take effect 
Oklahoma Gas & Electric Co. and Kansas Gas & Electric Co. 
August 31, 1948 


Upon consideration of the applications filed by Oklahoma Gas & Electric Co. 
and Kansas Gas & Electric Co. requesting that the following rate schedules 
providing for revision of emergency service rate be allowed to take effect as of 
July 1, 1948: 


| 

Name of company Rate schedule designation | Rate schedule superseded 
Oklahoma Gas and Electric Co-_...-- et FoF Gy | Free! | F. P. C. No. 8 as amended. 
Kansas Gas and Electric Co_...__-.- F. P. C. ihc cceutinnneniiecese | F. P. C. No. 1 as amended. 











APPENDIX—ORDERS 881 


The Commission orders that: 

(A) The aforesaid rate schedules be and they hereby are allowed to take 
effect as of July 1, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in the 
above-designated rate schedules, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicants. 


Date of issuance: September 2, 1948. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 322 
(Docket No. DA-686-—California—Jesse R. Day) 
August 31, 1948 


(1) An application was filed by Jesse R. Day, of Fresno, Calif., for restoration 
to entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following described land: 


Mount Diablo meridian, California: 
T. 13 S., R. 24E.: 
Sec. 8, SESE. 


(2) The land, which is situated several hundred feet above Kings River at 
a point on the river approximately 4 miles downstream from the Pine Flat Dam 
and Reservoir project now under construction by the Department of the Army, 
is withdrawn in power site reserve No. 322, dated December 11, 1912. 

(3) The power value of the land lies in its possible use for conduit, power- 
house, and transmission-line location and the most probable use of the land 
would be for transmission lines emanating from the Pine Flat power house. No 
plans are known that propose its use in connection with power development in 
the near future and its use for other purposes in the meantime will not injure 
materially its power value. 

(4) The Geological Survey has recommended restoration of the land to entry, 
subject to the provisions of section 24 of the Federal Power Act, and has reported 
that the Bureau of Reclamation has no objection to restoration of the land. 

The Commission determines that: 

(5) The value of the above-described land will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act. 


Date of issuance: September 2, 1948. 
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Determination for rights-of-way under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 223 and Power Site Classification 
No. 17 


(Docket Nos. DA-392-Idaho and DA-393-Idaho—State of Idaho, Department of 
Public Works, Bureau of Highways) 


August 31, 1948 


(1) Two applications (Blackfoot 055570 “LU” and Blackfoot 056051 LU) were 
filed by the State of Idaho, Department of Public Works, Bureau of Highways, 
for rights-of-way under the act of November 9, 1921 (42 Stat. 212) : 

(a) One application, which has been designated as DA-392-Idaho, is for 
rights-of-way for a highway and for material sites, requiring u determination 
under section 24 of the Federal Power Act with respect to the affected portion 
of the following described lands only: 

Boise meridian, Idaho: 


T.13 N., R.19 E.: 
Sec. 10, lots 6 and 7 
Sec. 11, SEYSWY% 


and 

(0) The other application, which has been designated as DA-393-Idaho, is for 
right-of-way for a highway, requiring a determination under section 24 of the 
Federal Power Act with respect to the affected portion of the following described 
lands only: 


Boise meridian, Idaho: 

T. 11 N., RB. 16 R:: 
Sec. 1, lot 3; 
See. 11, NEYSEY, ; 
Sec. 12, WYANWY; 
See. 14, lots 1, 5, 6, and 7; 
Sec. 15, lots 1 and 2, 

T. 12 N., R.18 E.: 
Sec. 25, lots 3 and 4. 

T. 12 N., BR. 19 B.: 
Sec. 30, lots 1 and 3 and SEYNWY. 


(2) The lands are adjacent to or near the Salmon River; those in T. 12 N., 
R. 18 E., are withdrawn in power site classification No. 17, dated November 17, 
1921; and those in T. 11 N., R.18 E., in T. 12 N., R. 19 E., and in T. 13 N., R. 19 B., 
are withdrawn in power site reserve No. 223, dated November 12, 1911, as modified 
on July 1, 1913. 

(3) Applicant contemplates use of the lands for material sites and for the 
enlargement and relocation of a highway which consists in part of an old road 
in use prior to withdrawal of the lands for power purposes. 

(4) The lands described in paragraph (1) (@) above lie in the stretch of the 
Salmon River upstream from the probable back water of the suggested Challis 
Reservoir site and approximately 7 miles downstream from the suggested power 
site in the SW% of sec. 32, T. 13 N., R. 19 E., and those described in paragraph 
(1) (0) above would be affected by the aforesaid suggested scheme of develop- 
ment involving the construction of a dam across the river in the said SW%4 
of sec. 32, T. 13 N., R. 19 BE. Such a development would flood a long stretch of 
highway and considerable irrigated lands, the backwater extending to the Clayton 
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dam site located in sec. 30, T. 11 N., R. 18 E. However, the development is 
considered remote inasmuch as there are more attractive sites along this section 
of the Salmon River. 

(5) The Geological Survey recommends favorable action on the applications, 

The Commission determines that: 

The value of the affected portion of the lands described in paragraphs (1) (a) 
and (1) (0) above not already legally occupied by virtue of rights acquired prior 
to withdrawal of the lands for power purposes will not be injured or destroyed 
for purposes of power development by location thereon of the proposed material- 
site and highway rights-of-way, as shown by plans filed in DA-392-Idaho (Black- 
foot 055570 B. L. M. series) and DA-393-Idaho (Blackfoot 056051 B. L. M. 
series), subject to the provisions of section 24 of the Federal Power Act, subject 
to the stipulation that if and when the lands used for material sites are desired 
for purposes of power development, the transferee of the right-of-way shall at 
its own expense remove any of its improvements and equipment located thereon, 
and file with the Secretary of the Interior a relinquishment of the material-site 
right-of-way insofar as it is affected by the proposed power development, and 
subject to the stipulation that if and when the lands used for the highway are 
required for purposes of power development by the United States or its per- 
mittees or licensees under the Federal Power Act, the transferee of the pro- 
posed highway right-of-way shall relocate and reconstruct at its own expense 
as much of the highway at such higher elevation as may be necessary to avoid 
interference with such power development. 


Date of issuance: September 2, 1948. 


Authorization pursuant to section 305 (6b) of the Federal Power Act 
John A. Purcell 
(Docket No. ID-900) 
August 31, 1948 


It appears to the Commission that: 

(a) On February 20, 1940, John A. Purcell, 272 E. Lincoln Highway, Coates- 
ville, Pa., by order of the Commission was authorized to hold the following 
positions : 


OR I iis assisted Southern Pennsylvania Power Co. 
Gametel MANN GWanancccctetcncics Conowingo Power Co. 


(bv) On March 26, 1943, applicant notified the Commission that he no longer 
held the positions described above. 

(c) An August 2, 1948, applicant filed a supplemental application pursuant to 
Section 305 (b) of the Federal Power Act for authority to hold the following 
positions : 


acini tibia tna hei ah ceenagaialeniacai Southern Pennsylvania Power Co. 
Pe nits tintencccccreninpaiiineeie 

Sra ititcsnciesciainiepibiccatielanicincicn Chester County Light & Power Co. 
BI scnscnssssintiie Tinian abaidechaaas 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following positions: 


COOGEE CTI sosciiccitcininciewcininn Southern Pennsylvania Power Co. 
COUPE STE eicicieittcinsitieicnictinsisatni Conowingo Power Co. 
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(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely affected 
by his holding the following positions, pending further order of the Commission 
in regard thereto: 


CN aii rarer cineca Southern Pennsylvania Power Co. 
I  iiitiinidinsiiecnintinnmitiainn 

ae fons County Light & Power Co. 
cided hl bial aliiae canis aeabaipetite 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the codification and reissuance of the Commission’s 
rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby super- 
seded. 


Date of issuance: September 2, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Joseph M. Costello 
(Docket No. ID-1102) 
August 31, 1948 


It appears to the Commission that: 

On July 26, 1948, Joseph M. Costello, 328 Main Street, Columbia, 8S. C., filed 
an application pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions: 


ne | 

Executive committee member____-_~- South Carolina Electric & Gas Co. 
We is nits citentmniinainel | 

TI iti aiisni cattails ncaa South Carolina Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s Rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: September 2, 1948. 
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Order granting partial eremption from payment of annual charges 
Hyrum City, Utah 
(Project No. 946) 
August 31, 1948 


(1) An application was filed March 7, 1947, by Hyrum City, Utah, licensee for 
project No. 946, for exemption from payment of annual charges for the year 
ended December 31, 1946, pursuant to the provisions of section 10 (e) of the 
Federal Power Act on the grounds that part of the power developed by the 
project was sold to the public without profit, and that part of the power generated 
by the project was used for State or municipal purposes. 

(2) Although section 11.24 of the Commission’s regulations provided that 
applications for exemption shall be filed within the time allowed for the payment 
of the annual charges, the charges were paid January 14, 1947, without indicating 
that application would be filed for exemption. 

(3) The charges for the year ended December 31, 1946, have been paid into 
the Treasury of the United States as provided by section 17 of the act. Such 
payment may not be withdrawn. However, the Commission may credit over- 
payment, if any, to the licensee for annual charges for a subsequent period 
pursuant to section 10 (e) of the act. 

(4) The application shows that 6.029 percent of the total power available 
for sale or use for the year was used by the licensee for municipal purposes, 
and that 93.971 percent of such power was sold by the licensee. The total charges 
for the year were $148.92 and $8.98 represents 6.029 percent of such charges. 

The Commission, having considered the application and the project record, finds 
that: 

(5) It will not be inconsistent with the public interest to waive the time 
specified in the regulations with respect to the filing of this application. 

(6) The licensee is a municipality within the definition in section 3 (7) of the 
Federal Power Act and is entitled to claim exemption from payment of annual 
charges under section 10 (e) of the act. 

(7) The licensee has submitted satisfactory evidence that 6.029 percent of the 
project power available for sale or use during the year ended December 31, 1946, 
was used by licensee for municipal purposes. The licensee has failed to show 
that any of the power which it sold during such period was sold to the public 
without profit. 

(8) It will not be inconsistent with the public interest to credit $8.98 to the 
licensee for annual charges for a subsequent period under the license for project 
No. 946. 

It is ordered that: 

(9) The time specified in the regulations for filing the aforesaid application 
be and it is hereby waived. 

(10) The application for exemption from payment of annual charges for project 
No. 946 for the year ended December 31, 1946, be and it is hereby denied to the 
extent that power generated by the project was sold during such period. 

(11) The licensee be and it is hereby exempted from payment of 6.029 percent 
of the annual charges for the year ended December 31, 1946, under the license for 
project No. 946, or $8.98, which amount shall be credited to the licensee for annual 
charges for a subsequent period under the license for project No. 946. 


Date of issuance: September 2, 1948. 
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Findings and order issuing certificate of public convenience and necessity 
El Paso Gas Transportation Corp. 
(Docket No. G-287) 
August 31, 1948 


Upon consideration of the application filed by El Paso Gas Transportation Corp. 
(applicant) on May 5, 1942, for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
continuance of the operations subject to the jurisdiction of this Commission, in 
which it, on February 7, 1942 and subsequent thereto, was bona fide engaged; 

It appearing to the Commission that: 

(a) Applicant on February 7, 1942, was bona fide engaged in the transporta- 
tion of natural gas in New Mexico and Texas, subject to the jurisdiction of this 
Commission, but as of May 1, 1942, applicant discontinued the operation of its 
natural gas pipe-line system in the State of New Mexico, and since that date its 
operations have been confined to the State of Texas. 

(6) The facilities which were located in the State of New Mexico and formerly 
operated by the applicant, were sold to the El Paso Natural Gas Co., and were 
the subject of the proceedings In the Matter of El Paso Natural Gas Co., docket 
No. G-475. 

(c) Applicant operates a 16-inch natural gas transmission pipe line which ex- 
tends 1.88 miles in a westerly direction from the El Paso city gate station to the 
east city limits of El’ Paso, and continuing from the east city limits 5.87 miles 
through the city to a point near the west city limits of El Paso, Tex., and several 
lateral lines within the city, and was engaged in the transportation of natural 
gas over such facilities on February 7, 1942, and continuously since that date. 

(d) Applicant transports natural gas which is produced in New Mexico by 
the El Paso Natural Gas Co. (of which company applicant is a wholly owned 
subsidiary) through the facilities above referred to, for the Texas Cities Gas Co., 
for which it delivers it at various points in El Paso, Tex., for distribution and 
sale by Texas Cities Gas Co. for ultimate public consumption therein. In the 
above described operations the flow of natural gas from New Mexico to points 
of distribution in Texas is continuous and uninterrupted, and such operations 
constitute an established course of business. 

(e) Appropriate notice of the application has been duly given and published in 
volume 7, Federal Register, page 4005, and no protest has been filed thereto. 

The Commission finds that: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and is a “natural-gas company” within the meaning of the Natural 
Gas Act. 

(2) On February 7, 1942, applicant was bona fide engaged in the transportation 
of natural gas in the State of Texas, subject to the jurisdiction of this Commission, 
and has continued such transportation since that time. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and it hereby is 
issued to El Paso Gas Transportation Corp. authorizing its continued operation 
of its facilities which were in bona fide operation on February 7, 1942, and have 
been so operated continuously since then, as described in its application, for the 
transportation of natural gas subject to the jurisdiction of this Commission. 

(B) This certificate shall not be transferable, and its issuance is without 
prejudice to the authority of this Commission, or any other regulatory body, 
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with respect to rates, service, contracts, accounts, valuation, estimate or de- 
termination of cost, or any other matter whatsoever now pending or which may 
come before this Commission, or other regulatory body, and nothing herein shall 
be construed as an acquiescence by this Commission in any estimate or determina- 
tion of cost, or any valuation of property claimed or asserted. 

(C) Nothing herein is to be construed as affecting in any manner the de- 
termination of applicant’s service area under section 7 (f) of the Natural 
Gas Act. 

(D) This certificate shall be effective as long as applicant continues the 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act, as amended, and any pertinent rules, regulations, or orders heretofore 
or hereafter issued by the Commission. 


Date of issuance: September 1, 1948. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
Docket No. G-1068 
August 31, 1948 


On July 1, 1948, United Gas Pipe Line Co. (applicant) filed with the Commis- 
sion an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construction and 
continued operation of certain facilities already installed and described as 
follows: 

(a) A sales meter constructed at approximately mile post 92.8 on applicant’s 
Sterlington-Jackson line serving the town of Edwards, Miss. 

(b) Asales meter constructed at approximately mile post 103.8 on said Sterling- 
ton-Jackson line serving the town of Bolton, Miss. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 24, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The above-described facilities have already been constructed and applicant, 
since February 24, 1948, and April 27, 1948, has been selling natural gas by 
means of said facilities to Mississippi Power & Light Co. for resale in the towns 
of Edwards and Bolton, Miss., respectively. 

The over-all capital cost of the facilities constructed was $8,481.00, all of which 
applicant financed out of cash on hand. 

The Commission having considered the application, as amended, and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Shreveport, La., owns and operates a natural-gas transmission pipe-line 
system located in the States of Texas, Mississippi, Louisiana, Alabama, and 
Florida, and by such operations applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a “nat- 
ural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of November 10, 1942, in docket No. G—232, 3 
F. P. C. 863. 
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(2) The facilities hereinbefore described are being used in the transportation 
and sale of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipe-line system, and the 
construction and continued operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to continue to 
perform the service now being rendered and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules, and regulations of 
the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 1.32 (b) [18 CFR 
1.32 (b)] having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The construction and proposed continued operation of the facilities by 
applicant as described above, are required by the public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued approving the construction and authorizing the continued operation of the 
facilities hereinbefore described, which are more fully described in the applica- 
tion in these proceedings, and exhibits appended thereto, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 1, 1948. 


Findings and order authorizing and approving abandonment of facilities 
Hope Natural Gas Co. 
(Docket No. G-1061) 
August 31, 1948 


On June 24, 1948, Hope Natural Gas Co. (applicant) filed with the Commis- 
sion an application pursuant to section 7 (b) of the Natural Gas Act seeking 
approval and permission to abandon natural-gas facilities with the exception 
of one 500-horsepower gas compressor unit to be relocated at its Fink Station, 
described as follows: 

(a) Facilities to be abandoned and removed: 

(1) Two 150-horsepower gas engine driven compressor units, auxiliary equip- 
ment and buildings comprising Bee compressor station located in Calhoun 
County, W. Va. 

(2) Two 400-horsepower gas engine driven compressor units, auxiliary equip- 
ment and buildings comprising Cove Lick compressor station located in Lewis 
County, W. Va. 
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(3) One 165-horsepower gas engine driven compressor unit, auxiliary equip- 
ment and buildings comprising Deep Valley compressor station located in 
Doddridge County, W. Va. 

(4) Two 110-horsepower gas engine driven compressor units, and one 165- 
horsepower gas engine driven compressor unit, auxiliary equipment and build- 
ings comprising Hazel Green compressor station located in Ritchie County, 
W. Va. 

(5) Two 60-horsepower gas engine driven compressor units, and two 80- 
horsepower gas engine driven compressor units, auxiliary equipment and build- 
ings comprising Indian Creek compressor station located in Monongalia County, 
W. Va. 

(6) Three 80-horsepower gas engine driven compressor units and one 60- 
horsepower gas engine driven compressor unit, auxiliary equipment and build- 
ings comprising Russett compressor station located in Calhoun County, W. Va. 

(7) One 900-horsepower gas engine driven compressor unit, auxiliary equip- 
ment and buildings comprising Wilsonburg compressor station in Harrison 
County, W. Va. 

(b) Facilities to be relocated: 

(1) One 500-horsepower gas engine driven compressor unit located at Wilson- 
burg compressor station to be moved to Fink station. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 24, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The facilities proposed to be abandoned and removed were connected with 
local natural gas fields now exhausted, formerly supplying applicant’s own 
production and the production of those from whom it purchased. The suction 
lines formerly feeding the compressor stations to be abandoned have been con- 
nected into other field suction lines of nearby compressor stations. It appears 
from the record (1) abandonment and removal will eliminate the cost of main- 
taining the named compressor stations; (2) there will not be an abandonment 
or curtailment of service either in applicant’s own production, purchases of 
natural gas from others or in the sales of natural gas in intrastate or interstate 
commerce; (3) the original costs at December 31, 1947, of facilities comprising the 
compressor stations to be abandoned are (a) Bee compressor station $39,167.32, 
(b) Cove Lick compressor station $71,865.56, (c) Deep Valley compressor station 
$35,098.26, (d) Hazel Green compressor station $45,347.66, (e) Indian Creek 
compressor station $36,973.01, (f) Russett compressor station $37,015.95, (g) 
Wilsonburg compressor station $118,124.74 (one 500-horsepower gas engine driven 
unit to be relocated at Fink station for storage area purposes) ; (4) minor items 
which will be salvaged will be reiurned to applicant’s warehouses at original 
cost for future use, and large items, excepting the unit to be relocated at Fink 
compressor station, will be sold for junk; (5) accounting entries covering the 
facilities to be abandoned show an original cost on the books of the company at 
December 31, 1947, in the amount of $383,592.50. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a West Virginia corporation having its principal place of 
business in Clarksburg, W. Va., is authorized to do business in West Virginia, 
and owns and operates, among other facilities, a natural-gas transmission pipe- 
line system located in West Virginia, is engaged in the production of natural 
gas in the State of West Virginia, and the purchase of natural gas produced 
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Order suspending rate schedules 
Interstate Natural Gas Co., Ine. 
(Docket No. G-1118) 
September 7, 1948 
It appearing to the Commission that: 
(a) Interstate Natural Gas Co., Inc. (Interstate Natural) on August 9, 1948, 
filed proposed supplemental rate schedules intended to increase rates and charges 


for natural gas sold to the purchasers listed below. The supplements are desig- 
nated as follows: 








Supplement Rate schedule number Name of purchaser 
No. 1 to supplement No. 8....-....-- Bg is an: SUN, A ctiitintinindatiiadetin | Mississippi River Fuel Corp. 
No. 1 to supplement No. 3..........| F. P. C. No. 25............ Texas Gas Transmission Corp. 
No. 1 to supplement No, 1......--..- F. P. C. No. 26...........| Southern Natural Gas Co. 


(b) Interstate Natural has been and is now a natural-gas company, subject 
to the jurisdiction of the Commission under the Natural Gas Act, engaged in the 
transportation of natural gas in the States of Louisiana and Mississippi, and in 
the sale of natural gas in interstate commerce to various purchasers, including 
those named in paragraph (a) above, for resale for ultimate public consumption 
for domestic, commercial, industrial, and other uses. 

(c) Interstate Natural estimates that the proposed increases in rates and 
charges will approximate a total of $130,700 during the first 12 months or an 
increase of more than 10 percent. 

(ad) The rates, charges, classifications, rules, regulations, and practices, as set 
forth in the said supplements filed on August 9, 1948, have not been shown to be 
justified by Interstate Natural’s statement filed under section 154.3 (c) of the 
Commission’s Regulations under the Natural Gas Act, and may be unjust, 
unreasonable, unduly discriminatory and prejudicial. 

The Commission finds that: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hearing 
concerning the lawfulness of the said proposed rates, charges, and classifications 
as set forth in the supplements referred to in paragraph (a) above, and said 
supplements should be suspended as hereinafter provided and use deferred 
pending hearing and decision thereon. 

The Commission orders that: 

(A) A public hearing be held commencing on October 18, 1948, at 10 a. m, 
(e. s. t.) in the hearing room of the Federal Power Commission, 1800 Pennsyl- 
vania Avenue NW., Washington, D. C., concerning the lawfulness of the rates, 
charges, and classifications, subject to the jurisdiction of the Commission, set 
forth in the supplements referred to in paragraph (a) above filed by the Inter- 
state Natural Gas Co., Ine. 

(B) Pending such hearing and decision thereon, the supplements referred to 
in paragraph (a) above, insofar as such supplements provide for the sale of 
natural gas for resale other than for industrial use only, be and they hereby are 
suspended and the use of such supplements is deferred until February 8, 1949, and 
until such further time thereafter as said supplements shall be made effective 
in the manner prescribed by the Natural Gas Act. 
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(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) [18 CFR 1.8 and 1.37 (f)] of the Commission’s Rules of Practice and 
Procedure. 

Date of issuance: September 7, 1948. 


Order modifying December 19, 1947 order authorizing issuance of license (major) 
First Iowa Hydro-Electric Cooperative 
(Project No. 1853) 
September 8, 1948 


(1) By order issued December 19, 1947 (including Commission opinion, 6 
F. P. C. 227, made a part of said order by reference), the Commission authorized 
issuance of license to First Iowa Hydro-Electriec Cooperative for a period of 50 
years for the construction, operation, and maintenance of project No. 1853, sub- 
ject to the provisions of the ederal Power Act and the rules and regulations 
of the Commission thereunder. In addition, the order provided that “this 
authorization shall terminate within 9 months from the date of this order, unless 
otherwise ordered by the Commission, if the Chief of Engineers and the Secretary 
of the Army fail to approve the project plans in accordance with section 4 (e) 
of the act, and if the applicant fails to submit satisfactory evidence of com- 
mitments to finance construction of the project.” 

(2) Under date of July 22, 1948, the Chief of Engineers, Department of the 
Army, reported favorably on the application as hereinafter provided and stated 
that the plans have been found satisfactory so far as the interests of navigation 
are concerned. With this report were returned the project plans as approved by 
the Secretary of the Army and the Chief of Engineers. 

(3) On August 31, 1948, the Cooperative submitted to the Commission letters 
from the Rural Electrification Administration and from the financial firm of 
McDougal & Condon, Inc., Chicago, Ill, relative to marketing the power from 
the project and financing construction of the project. 

(4) The State of lowa, through its attorney general and a special assistant 
attorney general, under date of September 3, 1948, submitted objections to 
approval of the showing of financial ability made by the applicant, urging that 
such showing be considered as inadequate and insufficient for the purposes of 
satisfying the conditions stated in the order of December 19, 1947. 

The Commission finds that: 

(5) The Chief of Engineers and the Secretary of the Army have approved 
the project plans in accordance with section 4 (e) of the act and the Cooperative 
has submitted satisfactory evidence of commitments to finance construction of 
the project. 

(6) The maps and plans filed as part of the application, as amended, and 
designated as exhibit L in eight sheets (F. P. C. Nos. 1853-12, 13, 15, 18, 22, 23, 
24, and 25) conforms to the Commission’s rules and regulations. 

It is ordered that: 

(7) The aforementioned December 19, 1947 order authorizing the issuance of 
license to First lowa Hydro-Electriec Cooperative for project No. 1853 be and it 
is hereby modified so that paragraphs (11) and (12), respectively, of said order 
shall read as follows: 
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“(11) A license, effective as of September 1, 1948, be issued to the First Iowa 
Hydro-Electric Cooperative for a period of 50 years for the construction, opera- 
tion, and maintenance of the project, subject to the provisions of the act and 
the rules and regulations of the Commission thereunder. 

(12) The license contain the usual conditions and provisions of licenses issued 
under section 4 (e) of the act for such projects and the following special 
conditions: 

“(a) The licensee shall start construction of the project works within 2 years 
from the effective date of this license and shall complete and place the project 
in operation within 4 years from the effective date of this license. 

“(b) The licensee shall, within 1 year from the effective date of this license, 
file revised exhibits F and K for the project in accordance with the Commission’s 
rules and regulations. 

“(c) The licensee shall construct, maintain, and operate such fish protective 
devices and shall comply with such reasonable conditions in the interests of 
fish life as may be hereafter prescribed upon the recommendation of the Secretary 
of the Interior. 

“(d) Whenever the United States shall desire to construct, complete, or im- 
prove navigation facilities in connection with said project, the licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dams or other structures and permit such 
control of pools as may be required to complete, maintain, and operate such 
navigation facilities. 

“(e) The licensee shall furnish free of cost to the United States power for the 
operation of such navigation facilities, whether constructed by the licensee or 
by the United States. 

“(f) The operation of any navigation facilities which may be constructed as a 
part or in connection with any dam or diversion structure built under the pro- 
visions of this license shall at all times be controlled by such reasonable rules 
and regulations in the interest of navigation, including the control of the level 
of the pool caused by such dam or diversion struction, as may be made from 
time to time by the Secretary of the Army. Such rules and regulations may 
include the maintenance and operation by the licensee, at its own expense, of 
such lights and signals as may be directed by the Secretary of the Army. 

“(g) The United States specifically retains and safeguards the right to use 
water in such amount, to be determined by the Secretary of the Army, as may 
be necessary for the purposes of navigation on the Cedar and Mississippi Rivers, 
and the operations of the licensee, so far as they affect the use, storage, and 
discharge from storage of waters affected by this license, shall at all times be 
controlled by such reasonable rules and regulations as the Secretary of the 
Army may prescribe in the interests of navigation. 

“(h) Insofar as any material is dredged or excavated in the prosecution of 
the work herein authorized, especially in the tailrace channel, it shall be re- 
moved and deposited so it will not interfere with navigation and to the satis- 
faction of the United States District Engineer in charge of the locality. 

“(i) The licensee shall allow officers and employees of the United States free 
and unrestricted access in, through, and across the said project and project 
works in the performance of their official duties. 

“(j) The licensee shall maintain the dike, gate structures, and gates between 
the tailrace and United States Navigation Pool 16 and the gates and gate struc- 
tures in the tailrace channel to the satisfaction of the United States District 
Engineer in charge of the locality. 
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“(k) The licensee shall furnish daily to the United States District Engineer 
in charge of the locality an estimate of the hourly discharge through the power 
plant for the day in question and the following day and such additional data 
as he may request to provide for the proper operation of the United States navi- 
gation dams on the Mississippi River. 

“(l) The licensee shall submit to the Commission six prints of each and all 
detail construction plans and six copies of the specifications for the canal, dikes, 
bridges, and gate structures below the Geneva Creek Dam before construction 
of said canal, dikes, bridges, and gate structures is commenced.” 

(8) The maps and plans specified in paragraph (6) above be and they are 
hereby approved as part of the license. 

Chairman Smith dissenting. 


Date of issuance: September 9, 1948. 


SmitH, Chairman, dissenting: 

The Commission’s regulations governing applications for major project licenses 
require, among other things, a showing of the proposed use or market for the 
power to be developed and a statement or explanation of the proposed method of 
financing. The materiality and interrelationship of these factors in their bearing 
upon economic feasibility are apparent from the testimony during the hearings, 
are emphasized in the examiner’s report served January 30, 1947, and are pointed 
out in the Commission’s opinion, 6 F. P. C. 227. They are reflected also in the 
letters to First Iowa from the Chicago banking firm of MacDougal & Condon and 
from the Acting Administrator of the Rural Electrification Administration, dated 
respectively August 30 and 31, 1948, upon which the present action of the majority 
is in part based. 

The Commission’s opinion and order of December 19, 1947, authorizing the 
issuance of a license, subject to termination unless within 9 months certain 
conditions were complied with, recognize the peculiar circumstances of the appli- 
eant, the obstacles with which it has been confronted in its efforts over a long 
period to construct the project, and the difficulty of its perfecting, prior to license 
authorization, firm and definite arrangements concerning the disposition of its 
power and the financing of its construction. The conditional issuance of the 
license at that time was evidently intended by the Commission to afford First 
Iowa an opportunity under more favorable circumstances to make a satisfactory 
showing in these respects, particularly regarding commitments to finance the 
construction. 

Although certain general comments and expressions of interest in the purchase 
of the power and in the financing of the project have been submitted in the letters 
referred to above, the record is now no more specific in these respects than hereto- 
fore. The Commission has no more adequate or definite basis than it had in 
December 1947 for arriving at conclusions concerning the economic feasibility of 
the enterprise. 

In view of the obvious potentialities of the project in a fully coordinated electric 
supply system, the many obstacles which applicant has already surmounted, and 
the long history of the matter before this Commission, I do not think that First 
Iowa should be cut off arbitrarily by a termination of the license authorization 
at this time. In my opinion the proper procedure would be for the Commission 
to afford First Iowa a reasonable additional period—say 90 days—within which 
to perfect its showing in a more specific and definite fashion. The progress 
already made by applicant indicates that this should not be unduly difficult. 
However, I do not believe that the Commission should in effect hold that its 
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condition regarding satisfactory evidence of commitments to finance construction 
of the project has been met by the very general expressions of opinion which 
have been submitted concerning this phase of the matter. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
F. Wayne Sharp 
Docket No. ID-1105 
September 8, 1948 


It appears to the Commission that: 

On July 29, 1948, F. Wayne Sharp, 105 West Adams Street, Chicago, IIl., filed 
an application pursuant to section 305 (b) of the Federal Power Act for authority 
to hold the following positions : 


at aticaaciienaceaeomahia nance Iowa Power & Light Co. 
isis cia accent St. Joseph Light & Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: September 10, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Charles E. Kohlhepp 
(Docket No. ID-504) 
September 8, 1948 


It appears to the Commission that: 

(a) On July 18, 1946, Charles E. Kohlhepp, 1029 North Marshall Street, Mil- 
waukee, Wis., by order of the Commission was authorized to hold the following 
positions : 


i ee ae ee 
erik aetna Wisconsin Public Service Corp. 
General manawer... oe ke 

Vice president 
ca 
General manager................-...... : 


Menominee and Marinette Light & 
Traction Co. 
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(b) On July 26, 1948, applicant filed a supplemental application, pursuant to 
section 305 (b) of the Federal Power Act, for authority to hold the following 
positions in lieu of the positions of vice president and general manager of each 
of the above-named companies: 


IN a hisses ciisisitiectccnctttinctiinctaeantieae Wisconsin Public Service Co. 
Pe 5 hic eee Menominee and Marinette Light & 
Traction Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following positions: 


Ry I siieticsittienitcitiitcincctsinctaciaticicn 
General manager................_- 
a I yisiiesctaisaiieicincctiecsnt Menominee and Marinette Light & 
a ee Traction Co. 


} Wisconsin Public Service Corp. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


I ics ticsscitinctcicansisianin celina ‘s F : ‘ 
oe Wisconsin Public Service Corp. 
I iirc cities iain cai Menominee and Marinette Light & 
ee sciiiictngiaitiia deinen aman Traction Co. 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in paragraph (2), above, 
subject to the provisions of part 45 of the codification and reissuance of the Com- 
mission’s rules, effective January 1, 1948, and to the specific reservation of the 
right of the Commission to require said applicant to make further showing 
that neither public nor private interests will be adversely affected by his hold- 
ing said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 

Date of issuance: September 9, 1948. 


Order terminating proceeding 
New York State Natural Gas Corp. 
(Docket No. G-441) 
September 8, 1948 


It appearing to the Commission that: 
(a) On January 25, 1943, New York State Natural Gas Corp. (applicant) filed 
an application for a temporary certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing emergency 
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deliveries of natural gas to certain companies pursuant to a War Production 
Board plan to relieve a natural gas shortage in western New York and northern 
Pennsylvania. Numerous supplements and amendments to the application were 
filed by applicant during the following 2 years. 

(ob) Upon consideration of the application, as amended and supplemented, the 
Commission issued certain telegraphic orders between February 15, 1943, and 
January 5, 1946, granting temporary authorization to perform the acts requested. 

(c) By letter of August 13, 1947, the Commission requested applicant to indi- 
cate whether any further deliveries were expected to be made under the temporary 
authorizations. In reply, applicant advised the Commission that service is no 
longer being rendered under such temporary authorizations or desired as re- 
quested by the application, as amended and supplemented. 

The Commission finds that: 

In view of the foregoing, it is appropriate that the proceedings herein be 
terminated. 

The Commission, therefore, orders that: 

The proceedings herein be and the same are hereby terminated. 


Date of issuance: September 9, 1948. 


Order terminating proceeding 
Penn-York Natural Gas Co. 
(Docket No. G—447) 
September 8, 1948 


It appearing to the Commission that: 

(a) On February 9, 1943, Penn-York Natural Gas Co. (applicant) filed an 
informal application for a temporary certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of emergency connections with certain companies in 
compliance with a War Production Board plan to relieve a natural gas shortage 
in western New York and northern Pennsylvania. 

(6) Temporary authorization was granted by the Commission on February 
15, 1943, subject to a formal application being filed in 10 days. A formal appli- 
cation was filed by applicant on February 22, 1948. 

(c) By letter of August 13, 1947, the Commission requested applicant to indi- 
cate whether any further use was expected to be made of such facilities. In reply, 
applicant advised the Commission that service is no longer being rendered under 
such temporary authorizations or desired as requested by the application. 

The Commission finds that: 

In view of the foregoing, it is appropriate that the proceedings herein be 
terminated. 

The Commission, therefore, orders that: 

The application for a certificate of public convenience and necessity pending 
herein be dismissed and the proceedings herein be and the same are hereby 
terminated. 


Date of issuance: September 9, 1948. 
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Order terminating proceeding 
Home Gas Co. 
(Docket No. G-448) 
September 8, 1948 


It appearing to the Commission that: 

(a) On February 9, 1943, Home Gas Co. (applicant) filed an informal appli- 
cation for a temporary certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of emergency connections with certain companies in compliance with 
a War Production Board plan to relieve a natural gas shortage in western New 
York and northern Pennsylvania. 

(b) Temporary authorization was granted by the Commission on February 
15, 1943, subject to a formal application being filed in 10 days. A formal appli- 
cation for a certificate authorizing the same facilities and operations was filed 
by applicant on February 26, 1943. 

(c) By letter of August 13, 1947, the Commission requested applicant to indi- 
cate whether any further use was expected to be made of such facilities. In reply, 
applicant advised the Commission that service is no longer being rendered under 
such temporary authorizations or desired as requested by the application. 

The Commission finds that: 

In view of the foregoing, it is appropriate that the proceedings herein be 
terminated. 

The Commission, therefore, orders that: 

The application for a certificate of public convenience and necessity pending 
herein be dismissed and the proceedings herein be and the same are hereby 
terminated. 


Date of issuance: September 9, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Potomac Gas Co. 
(Docket No. G—-1062) 
September 8, 1948 


On June 24, 1948, Potomac Gas Co. (applicant) filed with the Commission an 
application as supplemented on July 20, 1948 and July 27, 1948, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of the following: 


Approximately 18 miles of 16-inch natural gas transmission pipeline ex- 
tending from a point of connection with the 20-inch pipeline of Virginia Gas 
Transmission Corp. in the vicinity of Dranesville, Va., extending south- 
easterly in Fairfax and Arlington Counties to a point of connection with the 
pipeline facilities of Rosslyn Gas Co. in Arlington County, Va. 


Temporary authorization to construct and operate the facilities described in 
the application was granted by the Commission on August 4, 1948. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 2, 1948, respecting the matters presented and the issues involved in 
the application. No protest to the application has been received. 

Applicant, a newly formed subsidiary of the Washington Gas Light Co., pro- 
poses by virtue of the facilities hereinbefore described to operate the said 
natural-gas transmission pipe line as an integral unit for the delivery of gas to 
the distribution system of Washington Gas Light Co. and subsidiaries. The 
said distribution system serves the District of Columbia and adjacent areas in 
Virginia and Maryland, and receives its gas supply from Atlantic Seaboard Corp., 
a natural-gas company which transports natural gas in interstate commerce. 
The pipe line facilities proposed in the application would be connected to the 
facilities of Virginia Gas Transmission Corp., an affiliate of said Atlantic Sea- 
board Corp., and would be operated to transport natural gas in interstate com- 
merce for delivery directly to Rosslyn Gas Co. for distribution in Virginia, thus 
relieving other pipe line facilities presently used for this service. The trans- 
portation by applicant of natural gas in interstate commerce will be undertaken 
pursuant to an agreement to transport gas executed between applicant and Wash- 
ington Gas Light Co.; no sales of natural gas will be made by applicant. The 
proposed facilities are designed for available use at certain periods to transport 
natural gas directly to the District of Columbia and thus enable the Washington 
Gas Light Co. to balance its natural-gas supplies and operate its system with 
more flexibility than at present. The proposed facilities will have a capacity of 
30,000 M. c. f. per day with a pressure at the Virginia Gas Transmission Corp. 
connection of 250 pounds. 

The estimated over-all capital cost of the facilities proposed to be constructed 
is $1,200,000, which will be financed by funds advanced by Washington Gas Light 
Co. which owns all of applicant’s outstanding stock. Applicant proposes later 
to issue securities to said Washington Co. to the extent of such advances. 

The Commission, having considered the application, and the record thereon 
with respect to the matters presented by and the issues involved in the applica- 
tion, further finds that: 

(1) Applicant, a Virginia corporation, having its principal place of business 
at Arlington, Va., proposes to construct facilities which when constructed will 
be owned by applicant and operated as a natural-gas transmission pipe line sys- 
tem located in the State of Virginia transporting natural gas in interstate 
commerce in Virginia and by such operations applicant will be engaged in 
the transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, and will be therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as amended. 

(2) The facilities hereinbefore described which applicant proposes to con- 
struct and operate are proposed to be used in the transportation of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as integral 
parts of applicants’ existing pipe-line system, and the construction and operation 
thereof by applicant are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act, as amended. 

(83) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of rule 32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 
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(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described together 
with the date of commencement of the operations, and the effective date of the 
ubandonment of the facilities. 


Date of issuance: September 9, 1948. 





Order suspending rate schedule and fixing date of hearing 
New York State Electric & Gas Corp. 
Docket No. E-6162 
September 8, 1948 


It appears to the Commission that: 

(a) New York State Electric & Gas Corp. (New York company) submitted 
for filing on August 12, 1948, a supplemental agreement dated June 21, 1948, 
proposed to become effective May 24, 1948, with its affiliate, Pennsylvania Elec- 
tric Co. (Pennsylvania Electric). The supplemental agreement has been tenta- 
tively designated as supplement No. 3 to New York Co.’s rate schedule F, P. C. 
No. 10. 

(b) New York company’s proposed supplement No. 3 to rate schedule F. P. C. 
No. 10 provides for a substantial increase in rates or charges for power and 
energy delivered by New York Co. to Pennsylvania Electric’s Bradford District. 

(c) Unless suspended by order of the Commission, the rate schedule of New 
York company with the tentative designation referred to in paragraph (a), 
above, would become effective as of September 12, 1948, pursuant to the provisions 
of the Federal Power Act and the general rules and regulations promulgated 
thereunder. 

(d) The change in rates or charges provided by the New York company’s 
tentatively designated supplement No. 3 to rate schedule F. P. C. No. 10, may 
result in excessive rates or charges to Pennsylvania Electric; may place an 
undue burden upon ultimate consumers of such electric energy; may be dis- 
criminatory ; and may result in increased rates or charges which have not been 
shown to be justified. 





1New York Co. had originally filed the supplement on July 12, 1948. The filing 
date subsequently became August 12, 1948, upon the receipt of the company’s reply to the 
staff's request for additional information. 
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(e) By letter dated August 27, 1948, the chairman of the Pennsylvania Public 
Utility Commission has requested “that operation of the supplemental agreement 
* * * be suspended until the staff of this Commission has had an opportunity 
to review the matter in conference with members of the Federal Power Com- 
mission Staff.” 

The Commission finds that: 

It is necessary, desirable and in the public interest that the Commission enter 
upon a hearing concerning the lawfulness of the proposed rates or charges and 
that said proposed rates or charges be suspended pending such hearing and 
decision thereon. 

The Commission orders that: 

(A) A public hearing be held commencing November 15, 1948, at 10 a. m. 
(e. s. t.) in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., concerning the lawfulness of the rates or charges 
provided for in New York Co.’s proposed rate schedule identified in paragraph 
(a) above. 

(B) Pending such hearing and decision thereon, the supplemental rate sched- 
ules referred to in paragraph (a) above be and the same hereby is suspended and 
the use of such rates or charges deferred until February 12, 1949, and thereafter 
such rate schedule shall go into effect in the manner prescribed by the Commission 
in accordance with the Federal Power Act. 

(C) During the period of suspension the rates or charges heretofore in effect 
under the rate schedule on file with the Commission for service to Pennsylvania 
Electric by New York company shall remain and continue in effect. 

(D) At such hearing, the burden of proof to show that the proposed rates or 
charges are just and reasonable shall be upon New York company. 

(E) Interested State commissions may participate as provided by rules 1.8 
and 1.37 (f) of the Commission’s General Rules and Regulations, including Rules 
of Practice and Procedure dated January 1, 1948 (18 CFR 1.8 and 1.37 (f)). 


Date of issuance: September 9, 1948. 


Order allowing rate schedule to take effect 
Southern Natural Gas Co. 
September 14, 1948 


Upon consideration of the application filed on August 6, 1948, by Southern 
Natural Gas Co. requesting that the second revised exhibit A dated August 2, 
1948, to its service agreement with Alabama Gas Co., be allowed to take effect 
as of July 1, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of July 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and posted 
in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended, nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
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service or rate provided for in the above-described rate schedules, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice té any findings or order which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted by or against the applicant. 


Date of issuance: September 15, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Proposed Project No. 119 
(Docket No. DA-42-Alaska—A. T. Sundby) 
September 14, 1948 


(1) An application was filed by A. T. Sundby, of Cooper Landing, Alaska, for 
restoration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to that portion of the following described lands reserved 
pursuant to the filing of an application for preliminary permit for proposed 
water-power project No. 119: 


Chugach National Forest, Alaska: A tract designated as Homesite No. 51, 
Cooper Landing Group, lot 10 of U. S. Survey No. 2526, situated along the 
Kenai River. Area: 4.67 acres. 


(2) The lands, which are situated along the Kenai River, within the Chugach 
National Forest in Alaska, were in part reserved, among other lands, pursuant 
to the filing on December 9, 1920, of an application for preliminary permit for 
proposed water-power project No. 119, which permit expired without the filing 
of an application for license. 

(3) Use of the Kenai River for power development is improbable for many 
years because of the high cost of power development, and objection by the De- 
partment of Commerce on the grounds of injury to the fishing industry. 

(4) The Forest Service reports that the applicant has fulfilled residence re- 
quirements under Forest Service permit on his homesite area, only a small part 
of which is within a power withdrawal; that elimination from the Chugach Na- 
tional Forest was recommended by the Forest Service on January 16, 1947, and 
transmitted by the Secretary of Agriculture to the Secretary of the Interior on 
January 30, 1947; and that it recommends restoration of the lands to entry, sub- 
ject to the provisions of section 24 of the Federal Power Act. 

(5) The Geological Survey recommends restoration of the lands to entry, sub- 
ject to the provisions of section 24 of the Federal Power Act. 

The Commission determines that: 

That portion of the above-described lands reserved pursuant to the filing of an 
application for preliminary permit for proposed water-power project No. 119 will 
not be injured or destroyed for purposes of power development by location, entry, 
or selection under the public land laws, subject to the provisions of section 24 of 
the Federal Power Act. 


Date of issuance: September 15, 1948. 
844061—50——62 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 471 
(Docket No. DA-684-California—Clarence E. Patty) 

September 14, 1948 


(1) An application was filed by Clarence E. Patty, R. F. D. No. 1, box 774, 
Redwood City, Calif. (P. O. box 111, Menlo Park, Calif.), for restoration to entry, 
requiring a determination under section 24 of the Federal Power Act with 
respect to the following described lands: 

Mount Diablo meridian, Calif. : 
T.15S., R. 28 E.: 
Sec. 23, lots 2, 3, 5, 7, 8, and 10. 

(2) The lands, which lie just outside the Sequoia National Forest and adjacent 
to the North Fork of the Kaweah River, the flow of which is small during part 
of the year, are withdrawn in power site reserve No. 471 created January 14, 1915, 
as described by Interpretation No. 230 of October 31, 1934. 

(3) Any development on this stream will be by diversion dams and conduits 
and in the only proposed scheme of development the conduit will be located on 
the opposite side of the river from the lands. However, studies for actual de- 
velopment may call for conduit location on the same side as the above-described 
lands. 

(4) Development along this stretch of the stream, which necessarily will be 
relatively small because of the limited amount of available water, is neither 
imminent nor contemplated in the near future and use of the lands for other 
purposes in the meantime will not affect adversely their power value. 

The Commission determines that: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: September 15, 1948. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 178 


{Docket No. DA-683-California—J. P. Donavon, W. V. Neal, Jake Hall and 
Garfield Force and Geo. W. Rust) 


September 14, 1948 


(1) Two applications, one by J. P. Donavon, W. V. Neal, Jake Hall, and 
Garfield Force, of San Francisco, Calif., and the other by George W. Rust, of 
Kentfield, Calif., were filed on July 24, 1947, and July 28, 1947, respectively, for 
restoration to mineral entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described land: 


Mount Diablo meridian, Calif., 
ae AD thy Se 2 
Sec. 14, NE% 


(2) The land, which is located within the Eldorado National Forest and near 
the Rubicon River (a tributary of the Middle Fork American River) which flows 
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through a canyon about 2,000 feet deep at this point, is withdrawn in Power 
Site Classification No. 178, dated May 6, 1927. 

(3) The land may be required in the development of the No. 4 project proposed 
by the California Power Board in its April 26, 1924, report submitted to the 
Federal Power Commission on the uses of the American River in California. 
However, development does not appear imminent and use of the land for mining 
purposes in the meantime will not injure materially its power value. 

(4) The Forest Service has recommended restoration of the land to entry for 
mining purposes only, subject to the provisions of section 24 of the Federal 
Power Act. 

(5) The applications also sought restoration to mineral entry of the land in 
the NW\ of sec. 13, T. 138 N., R. 11 E., Mount Diablo meridian, California, but 
inasmuch as, according to available records of the Bureau of Land Management, 
Department of the Interior, all of the land in said sec. 13 is patented, it is not 
eligible for a determination. 

The Commission determines that: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, for mining purposes only, subject to the provisions of section 24 of the 
Federal Power Act, and subject to the stipulation that, if and when the land is re- 
quired wholly or in part for purposes of power development, any structures, ma- 
chinery, or improvements placed thereon which shall be found to interfere with 
such development shall be removed or relocated as may be necessary to eliminate 
interference with the power development without expense to the United States 
or its permittees or licensees. 


Date of issuance: September 15, 1948. 


Order approving and directing disposition of amounts classified in account 100.5, 
electric plant acquisition adjustments, and account 107, electric plant adjust- 
ments 


Northern States Power Co. 


September 14, 1948 


It appears to the Commission that: 

(a) On April 1, 1940, Northern States Power Co., organized and existing under 
the laws of Wisconsin, filed reclassification and original cost studies of its utiliity 
plant pursuant to electric plant accounts instruction 2—-D of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees, 
effective January 1, 1937, and the Commission’s order of May 11, 1987, relating 
thereto. 

(b) The studies referred to above, were subjected to a field examination by our 
staff who proposed certain adjustments thereto. During the course of the field 
examination and upon completion thereof, several conferences, in which members 
of the staff of Public Service Commission of Wisconsin participated, were held by 
our staff with representatives of the company with respect to the proposed 
adjustments. 

(c) On June 25, 1948, the Company filed revised statements relating to its 
reclassification and original cost studies of its electric plant as of January 1, 1937, 
which reflected the adjustments proposed by the staff of this Commission. At the 
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same time the Company filed a proposed plan of disposition of the adjustment 
amounts remaining for disposition at January 1, 1948. 

(d) In the revised studies the Company classified, as of January 1, 1937, 
amounts aggregating $4,420,483.37 in account 100.5, electric plant acquisition ad- 
justments, and $4,716,203.04 in account 107, electric plant adjustments, making 
a total excess over original cost of $9,136,686.41. During the period from Janu- 
ary 1, 1937, to January 1, 1948, the Company disposed of $5,750,806.35 of the 
total adjustments, $1,151,459.12 thereof being applicable to account 100.5 and 
$4,599,347.23 to aceount 107, leaving balances of $3,269,024.25 and $116,855.81, 
in accounts 100.5 and 107, respectively, for disposition at January 1, 1948. 

(e) The Company proposes to dispose of remaining balance of $3,269,024.25, 
classified in account 100.5, by charging $34,038.70 thereof, which has been pro- 
vided for through depreciation accruals, to account 250, reserve for depreciation 
of electric plant, and by amortizing the balance of $3,234,985.55, over a period 
of 15 years beginning with the year 1948, by charges to account 414, miscellaneous 
debits to surplus, in such amounts that the cumulative amount charged off at 
the end of any year within the 15-year period will be not less than the amount 
calculated on a straight-line basis during the period. The Company further 
proposes to dispose of the remaining balance of $116,855.81, classified in account 
107, by charging $40,678.58 thereof, which has been provided for through de- 
preciation accruals, to account 250 and the balance of $76,177.23 to account 414. 

(f) The Company in submitting its plan of disposition of the amounts classi- 
fied in accounts 100.5 and 107, has included a reservation identical to the 
reservation incorporated by Northern States Power Co., the Minnesota Corp., 
in its plan of disposition of adjustment accounts, referred to in the Commission's 
opinion and order, 5 F. P. C. 158, et seq. The statement there made (at pp. 
161-164) of the effect to be given this Commission’s order notwithstanding such 
reservation, is equally applicable to this company and incorporated herein by 
reference. 

(9g) The Company is making further studies of its facilities for the purpose 
of submitting revised classifications of its transmission and distribution plant. 

(h) The Public Service Commission of Wisconsin by letter dated August 2, 
1948, has advised that it has no objection to the Company’s plan of disposition 
as hereinafter ordered. 

The Commission finds that: 

(1) The disposition of the amounts classified in accounts 100.5 and 107 as 
described in paragraph (€) above, is reasonable and appropriate for the pur- 
poses of the Federal Power Act. 

(2) It is reasonable and appropriate for the purposes of the act that the 
Company prepare and submit revised studies with respect to the reclassification 
of its transmission and distribution plant. 

The Commission orders that: 

(A) Northern States Power Co. dispose of the balance of $3,269,024.25 classified 
in account 100.5 and $116,855.81 classified in account 107 as described in para- 
graph (e) above. 

(B) The Company submit, within 30 days from the date of this order, two 
certified copies of the entries disposing of the amounts classified in account 107, 
referred to in paragraph (e) above, and submit in January of 1949 and each 
succeeding year, two certified copies of the entries reflecting the annual amorti- 
zation of the amount of $3,234,985.55 classified in account 100.5. 

(C) The Company submit within 6 months from the date of this order revised 
studies of the reclassification of its transmission and distribution plant. 











APPENDIX—ORDERS 907 


(D) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the_rules, regulations and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: September 15, 1948. 


Order dismissing application 
New Orleans Public Service, Inc. 
(Docket No. G-256) 


September 14, 1948 


Upon consideration of the application of New Orleans Public Service, Inc. 
(applicant), filed on April 20, 1942, as supplemented August 30, 1948, seeking 
(1) a determination of its status under the Natural Gas Act, and (2) a certificate 
of public convenience and necessity pursuant to section 7 (c) of the Natural Gas 
Act, as amended, to authorize the continuation of the operations subject to the 
Commission’s jurisdiction in which it was bona fide engaged on February 7, 1942, 
and subsequent thereto, in the event it be determined that applicant is a “natural- 
gas company” within the meaning of the Natural Gas Act; and 

It appearing to the Commission that: 

Applicant no longer obtains any of its natural gas requirements from the Monroe 
and Richland Fields of north Louisiana, by pipe line traversing another State, 
but in lieu thereof, now obtains its supply of natural gas to meet its requirements, 
from fields situated in south Louisiana, such gas being wholly produced, trans- 
ported and sold in the State of Louisiana. 

The Commission finds that: 

The present acts and operations of the applicant as set forth in the afore- 
mentioned application, as supplemented, are wholly of an intrastate nature and 
are not subject to the provisions of the Natural Gas Act and the applicant is not 
a natural gas company within the meaning of the Natural Gas Act. The applica- 
tion for certificate of public convenience and necessity should be dismissed as 
hereinafter ordered. 

The Commission orders that: 

The application of New Orleans Public Service, Inc., as supplemented, for a 
certificate of public convenience and necessity, be and it is hereby dismissed. 


Date of issuance: September 15, 1948. 


Order supplementing order suspending rate schedules 
Interstate Natural Gas Co., Inc. 
(Docket No. G-1118) 
September 14, 1948 


Upon consideration of the proposed supplemental rate schedules filed by Inter- 
state Natural Gas Co., Inc. (Interstate Natural), on August 9, 1948, intended to 
increase rates and charges for the sale of natural gas to Mississippi River Fuel 
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Corp., Texas Gas Transmission Co., and Southern Natural Gas Co., which were 
suspended by order of the Commission issued September 7, 1948, 

It appears to the Commission that, in addition to the issues usually present 
in proceedings under section 4 (e) of the Natural Gas Act, the following issues 
are also presented by the filing of the above-mentioned supplemental rate 
schedules : 

(a) Whether and to what extent such supplemental rate schedules provide 
for the sale of natural gas for resale for industrial use only. 

(b) Whether and to what extent such supplemental rate schedules provide for 
the sale of natural gas for the purchaser’s own use. 

(c) Whether and to what extent the presently effective rate schedules of 
Interstate Natural provide for the sale of natural gas to the above-named pur- 
chasers for resale for industrial use only. 

(d@) Whether and to what extent the presently effective rate schedules of 
Interstate Natural provide for the sale of natural gas to the above-named pur- 
chasers for their own use. 

(e) Whether Interstate Natural may by its action alone lawfully change its 
presently effective schedules providing a single rate for a single classification of 
general service to the above-named purchasers to provide a single or several rates 
or charges for several classifications of service. 

The Commission, therefore, orders that: 

The hearing heretofore ordered to be held in this matter commencing on October 
18, 1948, shall include the issues mentioned above, in addition to the issues usually 
present in a proceeding of this nature. 


Date of issuance: September 15, 1948. 


Findings and order issuing certificates of public convenience and necessity 


E! Paso Natural Gas Co. and Southern California Gas Co., and Southern Counties 
Gas Co. of California 


(Docket Nos. G—1051 and G—1079) 
September 10, 1948 


On June 14, 1948, El Paso Natural Gas Co. (El Paso) filed with the Commission 
an application, which was amended on August 18, 1948, for a certificate of public 
convenience and necessity, pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of certain natural gas facil- 
ities for the transportation and sale of natural gas, subject to the jurisdiction of 
the Commission, to wit: approximately 450.2 miles of 30-inch transmission loop 
line paralleling a portion of applicant’s present 26-inch pipe line from Lea County, 
N. Mex., to the Colorado River near Blythe, Calif.; and certain additional branch 
transmission lines, gathering lines, compressor units, and appurtenant facilities, 
all as more fully described in the application, as amended. 

On July 13, 1948, Southern California Gas Co. and Southern Counties Gas Co. 
of California (Southern California companies) filed with the Commission a joint 
application for a certificate of public convenience and necessity, pursuant to sec- 
tion 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation, as tenants in common having a 75 percent and 25 percent interest, re- 
spectively, of certain natural gas facilities for the transportation of natural gas, 
subject to the jurisdiction of the Commission, to wit: approximately 88 miles of 
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30-inch pipe line to loop, in part, its existing pipe line from the California-Arizona 
boundary near Blythe to the Los Angeles area, from a point near Whitewater and 
thence westward to a junction with the Pasadena lateral near Montebello; 
approximately 15 miles of 30-inch pipe line from a point near Rivera on the said 
California pipe line to the oxisting Slauson measuring and regulating station 
located at Slauson Boulevard and Western Avenue in Los Angeles, Calif., an 
additional 4,000 horsepower of compressor capacity at the existing Blythe, Calif., 
compressor station; and appurtenant terminals and buildings. 

On July 22, 1948, the Commission, having considered the aforesaid applications, 
entered an order consolidating the applications, and pursuant to due notice a 
public hearing was held in Washington, D. C., commencing on August 23, 1948, 
and concluded on August 30, 1948, respecting the matters involved and the issues 
presented by the applications. All the parties to the proceeding waived the 
intermediate decision procedure and concurred in a request by applicants for oral 
argument before the Commission, which was held on September 1, 1948. 

The Public Utilities Commission of the State of California entered an appear- 
ance by counsel at the hearing and urged that the applications be granted. 

Halsey, Stuart & Co., Inc. (intervenor), filed a petition on August 12, 1948, ask- 
ing leave to intervene in docket No. G—1051, which was granted by order of the 
Commission on August 18,1948, Intervenor raised no objection to the granting of 
the application, but requested the Commission to require El Paso to offer at open, 
competitive bidding the debt securities to be issued for financing the proposed 
construction. 

EL PASO NATURAL GAS CO. 


El Paso is a corporation organized under the laws of the State of Delaware, 
with its principal place of business at El Paso, Tex., and is organized to do busi- 
ness in the States of Arizona, New Mexico, and Texas. It is engaged in and 
authorized to engage in, among other things, the transportation and sale of nat- 
ural gas in interstate commerce for resale by means of an integrated pipe line 
system extending from the Panhandle Gas Field in Texas, through the States of 
New Mexico and Arizona, to the California-Arizona boundary line. 

The capacity of El Paso’s system is not adequate to meet demands placed upon 
it, and it is proposed by this application to inrcease the sales capacity thereof in 
Texas, New Mexico, and Arizona from 166,000 to 246,000 M. ¢. f. of natural gas 
per day; at the California-Arizona boundary, to the Southern California com- 
panies, from 305,000 to 405,000 M. c. f. of natural gas per day; and to permit the 
sale for a 3-year period to West Texas Gas Co. in Texas of volumes ranging from 
17,000 to 31,000 M. ec. f. of natural gas per day. 

Il Paso intends to begin construction of the proposed facilities as soon as it 
receives a certificate from the Commission and to complete the same so that the 
deliveries of the 100,000 M. c. f. of natural gas per day to the Southern California 
Companies will commence not later than October, 1951, and deliveries of the 
80,000 M. ec. f in Arizona, New Mexico, and Texas will commence not later than 
January 1, 1950. 

The increase in sales in Arizona includes service for the first time to Yuma and 
Nogales, and as to such sales El Paso proposes to charge for such service its 
existing rates applicable to its other utility customers in Arizona. Considering 
the maximum volume of natural gas to be delivered as estimated for the year 
1953, El Paso will not meet its cost of rendering this service. 

ikl Paso proposes, as to the additional volume of 100,000 M. ec. f. of natural 
gxus per day to be delivered to the Southern California Companies, to charge 
a higher rate than that demanded for the delivery of the presently authorized 
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365,000 M. c. f. of natural gas per day. This higher rate is based upon in- 
cremental costs of rendering the additional service. Such costs reflect pri- 
marily increases in the cost of additional gas and enlargement of existing 
facilities. However, neither the additional gas nor the facilities can be identi- 
fied with any particular sale. 

El Paso has pending at this time an application for authority to transport and 
sell natural gas to the Pacific Gas & Electric Co., for ultimate resale in northern 
California (docket No. G-1019) and it is contemplated that the facilities to 
be installed under the instant application will be used in part for rendering 
such service to the Pacific Gas & Electric Co. 

The cost of the facilities proposed by El Paso in the instant application (docket 
No. G-1051) is estimated at $56,000,000. El Paso has entered into agreements 
with the insurance companies which hold its present outstanding bonds, under 
which it will issue to and such holders will purchase at private sale at par 
$20,000,000 of 314 percent convertible debentures, due in 1963, to be issued under 
a trust indenture dated as of September 1, 1948, and $36,000,000 of 3%4 percent 
bonds, due in 1968, to be issued under its indenture of mortgage dated as of June 1, 
1946, as heretofore supplemented and modified, and to be further modified to 
permit the issuance of the additional bonds and debentures to the present holders 
of the outstanding bonds, 

Intervenor, Halsey, Stuart & Co., Inc., takes the position that, in the present 
market, a saving could be effected for El Paso in its financing if the aforesaid 
additional securities were offered for sale under open, competitive bids. How- 
ever, before the additional $36,000,000 of 34% percent first mortgage bonds pro- 
posed to be issued can be offered at competitive bidding, the indenture of mort- 
gage, dated as of June 1, 1946, as supplemented, must be modified so as to per- 
mit the issuance of additional bonds beyond its present $60,000,000 limitation. 
Without such modification it would be necessary for El Paso to call for redemp- 
tion its presently outstanding first mortgage bonds amounting to $48,775,000 
as of May 31, 1948, and to refinance such indebtedness, along with the issuance 
of additional securities in the amount here proposed. It has not been shown 
that the holders of the presently outstanding first mortgage bonds would consent 
to the modification of the mortgage as to permit the issuance of the additional 
$36,000,000 of first mortgage bonds without first calling the said $48,775,000 of 
outstanding bonds, involving the payment by El Paso of a call premium of ap- 
proximately $2,500,000. If such financing were required, the record contains 
no showing that the cost of money to El Paso would not be greater than under 
the present plan of financing. 


SOUTHERN CALIFORNIA COMPANIES 


Southern California Gas Co. and Southern Counties Gas Co. of California 
are corporations organized under the laws of the State of California, with 
their principal place of business at Los Angeles, Calif., and are organized and 
engaged in, among other things, the transportation and sale of natural gas 
in interstate commerce in southern California by means of facilities extending 
from the California-Arizona boundary line near Blythe to Los Angeles, Calif. 

It is proposed by means of the heretofore described facilities to increase the 
natural gas capacity of that section of the Texas-to-California pipe line between 
the California-Arizona boundary and Los Angeles, Calif., from 305,000 to 405,000 
M. c. f. per day, in order that applicants can transport to their markets the 
additional 100,000 M. c. f. per day to be received from the El Paso Natural Gas Co. 
near Blythe, Calif. The increased consumer demands for natural gas, and the 














APPENDIX—ORDERS 911 


diminishing supply available from California sources, require that applicants ob- 
tain the additional volumes of natural gas to reduce the predicted deficiency 
of their present natural gas supply. , 

The Southern California companies intend to begin construction of the pro- 
posed facilities as soon as they receive a certificate from the Commission and 
materials are available and to complete the same not later than in October 
1951. The contract for the sale of this additional 100,000 M. c. f. of natural 
gas per day provides that full deliveries will be commenced in October 1951. 

The estimated over-all capital cost of the proposed facilities is $10,040,000, 
to be financed from funds which are currently available. 

The Commission, having considered the applications and the record thereon, 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) The facilities proposed to be constructed, for which authorization is re- 
quested, subject to the jurisdiction of the Commission, will become integral 
parts of applicants’ existing pipe line systems and the construction and opera- 
tion thereof subject to the requirements of section 7 of the Natural Gas Act, as 
amended. 

(2) The sale by El Paso to the Southern California Companies of the addi- 
tional 100,000 M. c. f. of natural gas per day near Blythe will supplement an 
existing service, and El Paso should charge for the total volume of gas de- 
livered to the Southern California Companies under a single rate schedule. 

(3) The plans of financing as proposed by the applicants are reasonable and 
compatible with the public interest. 

(4) El Paso’s reserves and supply of natural gas to be made available are 
adequate to meet the requirements of the service to be rendered by means of its 
existing and proposed facilities. 

(5) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the previsions of the Natural Gas Act, 
as amended, and the requirements, rules and reguiations of the Commission 
thereunder. 

(6) The proposed construction and operation of the facilities by applicants 
are required by the public convenience and necessity, and certificates therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing El Paso Natural Gas Co. to construct and operate the 
facilities hereinbefore described, all as more fully described in the application, 
as amended, in this proceeding and exhibits appended thereto, for the transporta- 
tion and sale of natural gas as therein set forth, subject to the jurisdiction of 
the Commission upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Southern California Gas Co. and Southern Counties Gas Co. 
of California, having a 75 and 25 percent interest, respectively, to construct and 
operate the facilities hereinbefore described, which are more fully described in 
the application in this proceeding, and the exhibits appended thereto, for the 
transportation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission upon the terms and conditions of this order. 

(C) Applicant, El Paso, shall file in accordance with section 154.3 (c) of the 
Commission’s regulations under the Natural Gas Act, a single rate schedule in- 
cluding the rates, charges, classifications, practices, services, rules, and regula- 
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M. c. f. of natural gas per day as herein authorized. 


be and the same hereby is denied. 


delayed without fault of applicants. 


together with the dates of commencement of operations. 


instituted by or against the applicants, or any of them. 
Chairman Smith concurring in the result. 


Date of issuance: September 10, 1948. 


Fred J. Young 
(Docket No. ID-—1094) 
September 17, 1948 


It appears to the Commission that: 


the above application. 


i 


he Commission finds that: 


The Commission orders that: 


ber 20, 1948, be and it is hereby cancelled. 


Date of issuance: Scptember 17, 1948. 


tions, and contracts for the transportation and sale of the total volumes of natural 
gas to be delivered to the Southern California Companies at least 6 months 
prior to the initial delivery date of all or any part of the additional 100,000 


(D) The request of intervenor, Halsey, Stuart & Co., Inc., that applicant, El 
Paso Natural Gas Co., be required to sell the bonds and debentures proposed for 
raising funds with which to finance its proposed facilities, at competitive bidding, 


(E) Applicants shall complete the construction of the facilities herein au- 
thorized not later than December 31, 1951, provided that such date may be 
extended upon a showing by applicant that completion of the facilities has been 


(F) All applicants shall report to the Commission in writing, under oath, the 
completion dates of the construction of the facilities heretofore described, 


(G) These certificates are not transferable and shall be effective only so long 
as applicants continue the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, reguia- 
tions or orders heretofore or hereafter issued by the Commission. 

(H) Nothing in this order shall be construed as constituting approval by this 
Commission of any rate, charge or classification, or any rule, reguiatien, contract 
or practice affecting such rate, charge or classification; and nothing herein shall 
constitute an acquiescence by the Comission in any estimate or determination 
of cost or any valuation of property claimed or asserted, and this order is without 
prejudice to any order that may hereinafter be entered in any proceeding 


Order cancelling hearing and terminating proceeding 


(a) On July 27, 1948, the Commission adopted an order fixing September 20, 
1948, as the date of hearing on the application filed by the above-named applicant, 
pursuant to section 305 (b) of the Federal Power Act, for authorization to hold 
certain interlocking positions within the purview of said section 305 (b). 

(b) On September 9, 1948, the above-named applicant filed a withdrawal of 


Good cause exists to permit the withdrawal of the application in this matter. 


The proceeding herein initiated by the Commission’s order of July 27, 194! 
and they are hereby terminated, and the hearing set herein to be held Septem- 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 123 
(Docket No. DA-363—-Oregon—John A. Peabody and D. R. Canfield) 
September 21, 1948 


(1) An application was filed by John A. Peabody and D. R. Canfield, of San 
Francisco, Calif., for restoration to mineral entry, requiring a determination 
under section 24 of the Federal Power Act with respect to the following de- 
scribed land: 

Willamette meridian, Oregon: 
T. 37 8., R. 9 W.: 
Sec. 32, lot 2 (SE14NE44). 

(2) The land, which is located within the Siskiyou National Forest and is 
crossed by the Illinois River, a tributary of the Rogue River, is withdrawn in 
power site classification No. 123, dated January 7, 1926. 

(3) The land lies about three-fourths mile downstream from the Fall Creek 
dam site and possibly partly within the backwater from the Clear Creek site. 
Flow from the spillway of the Fall Creek site, if constructed as suggested, may 
affect a small portion of the land. The river is in a narrow canyon through the 
land so that flowage from the Clear Creek site development would affect only a 
narrow strip adjacent to the river. However, development does not appear to 
be imminent and use of the land for mining purposes in the meantime will not 
injure materially its power value. 

(4) The Geological Survey and the Forest Service have recommended restora- 
tion of the land to entry, subject to the provisions of section 24 of the Federal 
Power Act. 

The Commission determines that: 

(5) The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, for mining purposes only, subject to the provisions of section 24 of the 
Federal Power Act, and subject to the stipulation that, if and when the land is 
required wholly or in part for purposes of power development, any structures, 
machinery, or improvements placed thereon which shall be found to interfere 
with such development shall be removed or relocated as may be necessary to 
eliminate interference with the power development without expense to the 
United States or its permittees or licensees. 


Date of issuance: September 23, 1948. 


Order authorizing issuance of license (minor) 
Emerson M. Grove and Eva Lee Calhoun, Administratrix of the Estate of 
Emerson M. Grove 
(Project No. 1964) 
September 21, 1948 


(1) An application was filed January 24, 1947, by Emerson M. Grove, of 
McKeon, Calif., for license under the Pederal Power Act for minor project No. 
1964 to be located on Paradise Creek, a tributary of Middle Fork American River, 
in Placer County, Calif., and affecting public lands of the United States. 
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(2) Emerson M. Grove died intestate on June 17, 1947, and his sister, Eva Lee 
Calhoun, of Healdsburg, Calif., was appointed administratrix of his estate on 
June 30, 1947. 

(3) The project, which is partly constructed, consists of a boulder-and-rock 
diversion dam 20 feet long and 2 feet high; a small ditch about 3,174 feet long; 
20 feet of 12-inch pipe; 20 feet of wood flume; a small forebay ; about 456 feet of 
4-inch pipe; a small upper powerhouse containing a 44-horsepower waterwheel 
connected to a %4-kilowatt 12-volt generator; a lower powerhouse containing a 
4-horsepower waterwheel connected to a 2'4-kilowatt 110-volt generator; and 
about 350 feet of transmission line, located entirely on lands of the United 
States in sec. 24, T. 13 N., R. 9 E., Mount Diablo meridian, Calif., and occupying 
5.47 acres of lands of the United States, exclusive of 350 feet of 100-foot trans- 
mission-line right-of-way. 

(4) The Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, has reported that although the project affects lands included in the first 
form reclamation withdrawal and is located within the area of the Bureau of 
Reclamation’s proposed Auburn Reservoir on the American River, inasmuch as 
development of this site in the immediate future is not planned, there would be 
no objection to the granting of a license, provided a stipulation substantially as 
hereinafter provided is incorporated as a part of the license. 

(5) The Public Utilities Commission of the State of California was notified of 
the filing of the application. 

The Commission, haying considered the application and the record thereon, 
finds that: 

(6) Inasmuch as Eva Lee Calhoun has been appointed administratrix of the 
estate of Emerson M. Grove, the license should be issued to Eva Lee Calhoun, 
administratrix of the estate of Emerson M. Grove. 

(7) Eva Lee Calhoun is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of such a license. 

(8) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(9) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(10) A license subject to and containing the terms and conditions hereinafter 
provided will not interfere or be inconsistent with any reservation or withdrawal 
of public lands. 

(11) The installed capacity of the project is 44%, horsepower and the energy 
generated thereby will be used for domestic and mining purposes and for sawing 
wood. 

(12) The map filed as part of the application and designated as exhibit K 
(F. P. C. No. 1964-1) conforms to the Commission’s rules and regulations. 

(13) In issuing the license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the act: 

(Section 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of the 
Act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to 
depreciation reserves ; 10 (d) ; 10 (f) ; 11; 12; 14, except insofar as the power 
of condemnation is reserved; 15; 18, except insofar as it relates to fishways; 


19; 20; 22; and 28 (a), insofar as it relates to the determination of fair 
value). 
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It is ordered that: 

(14) A license be issued, without charge, to Eva Lee Calhoun, Administratrix 
of the Estate of Emerson M. Grove, under section 4 (e) of the act for a period of 
5 years from the date of issuance of the licenSe for the construction, operation, 
and maintenance of the project on the aforesaid lands of the United States. 

(15) The license contain the usual conditions and provisions for licenses for 
such projects and the following special provisions: 

(a) There is reserved to the United States, its successors, and assigns, the prior 
right to use any of the public lands of the United States occupied by this project, 
to construct, operate, and maintain dams, dikes, reservoirs, canals, wasteways, 
laterals, ditches, telephone and telegraph lines, electric transmission lines, road- 
ways, and appurtenant irrigation structures, without any payment made by the 
United States or its successors and asSigns, with the agreement on the part of 
the Licensee that she will, upon receipt of a written request served by the 
Secretary of the Interior 90 days in advance, remove, at no additional expense to 
the United States, its succeSsors or assigns, any physical works placed upon its 
lands. The licensee further agrees that the United States, its officers, agents, 
and employees, and its successors and assigns shall not be held liable for any 
damage to the improvements or workings of the licensee resulting from the con- 
struction, operation, and maintenance of any of the works hereinbefore enumer- 
ated. Nothing contained in this paragraph shall be construed as in any manner 
limiting other reservations in favor of the United States contained in this 
license ; 

(b) The licensee shall resume construction of the project within one year from 
the date of issuance of the license and shall complete the project and place it in 
operation within 2 years after date of issuance of the license. 

(16) The map specified in paragraph (12) above is hereby approved as part 
of the license. 

(17) In issuing the license, the terms and conditions of part I of the act set 
forth in paragraph (13) above be waived to the extent therein specified. 


Date of issuance: September 23, 1948. 


Order dismissing application 
Louisiana Power & Light Co. 
(Docket No. G-299) 
September 21, 1948 


Upon consideration of the application of Louisiana Power & Light Co., (appli- 
cant), filed on May 7, 1942, as supplemented September 7, 1948, seeking (1) a 
determination of its status under the Natural Gas Act, and (2) a certificate of 
public convenience and necessity pursuant to section 7 (c) of the Natural Gas 
Act, as amended, to authorize the continuation of the operations subject to the 
Commission’s jurisdiction in which it was bona fide engaged on February 7, 1942, 
and subsequent. thereto, in the event it be determined that applicant is a “natural- 
gas company” within the meaning of the Natural Gas Act; and 

It appearing to the Commission that: 

Applicant no longer obtains any of its natural gas requirements from the 
Monroe and Richland Fields of north Louisiana, by pipeline traversing another 
State, but in lieu thereof, now obtains its supply of natural gas to meet its re- 
quirements, from fields situated in south Louisiana, such gas being wholly pro- 
duced, transported and sold in the State of Louisiana. 
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The Commission finds that: 

The present acts and operations of the applicant as set forth in the aforemen- 
tioned application, as supplemented, are wholly of an intrastate nature and 
are not subject to the provisions of the Natural Gas Act and the applicant is not 
a natural gas company within the meaning of the Natural Gas Act. The applica- 
tion for certificate of public convenience and necessity should be dismissed as 
hereinafter ordered. 

The Commission orders that: 

The application of Louisiana Power & Light Co., as supplemented, for a 
certificate of public convenience and necessity, be and it is hereby dismissed. 
Date of issuance: September 23, 1948. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—1088) 
September 21, 1948 


On July 20, 1948, United Gas Pipe Line Co. (applicant) filed an application 
for a certificate of public convenience and necessity, pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the construction and operation 
of approximately 3 miles of 2-inch pipe line extending froin a point on applicant’s 
Lirette-Mobile main transmission pipeline, at approximately Mile Post No. 151, 
in a southerly direction to a point near the community of D’Iberville, Harrison 
County, Miss., together with a measuring and regulating station and appurtenant 
facilities, for the purpose of selling and delivering natural gas to United Gas 
Corp. for resale in said community of D’Iberville, Miss. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 15, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Applicant proposes by means of the facilities above described to sell and deliver 
natural gas to its parent, United Gas Corp., which company intends to construct 
a distribution system in the unincorporated community of D’Iberville, Miss. 
United Gas Corp. estimates that it will serve approximately 385 customers. 
The maximum daily demand for the fifth year of operation is estimated at 430 
M. c. f. At the pressures prevailing in applicant’s Lirette-Mobile pipe line at 
the proposed point of connection (approximately 425 p. s. i.), the proposed lateral 
will have an estimated maximum daily delivery capacity of approximately 
1394 M. c. f. 

Applicant proposes to amend its contract with United Gas Corp. under which 
natural gas is being sold in the area of Biloxi, Miss., designated as applicant’s 
rate schedule F. P. C. No. 46, so as to include, in said contract, service to said 
community of D’Iberville. 

The estimated over-all cost of the proposed facilities is approximately $16,568, 
which amount applicant proposes to finance from cash on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Shreveport, La., owns and operates a natural-gas transmission pipe line system 
located in the States of Texas, Mississippi, Louisiana, Alabama, and Florida, 
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and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of November 10, 1942, in docket No. G-232, 3 FPC 
863. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and the sale of natural gas for resale in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipeline system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
ot the completion of construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 22, 1948. 


Order authorizing and approving issuance of securities 
Northwestern Public Service Co. 
(Docket No. E-6161) 
September 21, 1948 


Northwestern Public Service Co. (hereinafter applicant), a Delaware corpora- 
tion having its principal business office at Huron, S. Dak., filed its application on 
September 2, 1948, and amendments thereto on September 3, 9, 13, and 17, 1948, 
for an order pursuant to section 204 of the Federal Power Act authorizing the 
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issuance of $700,000 principal amount of first mortgage bonds and, pending the 
consummation of the sale of the bonds, to issue $700,000 principal amount of 60- 
day promissory notes to be secured by a pledge of the first mortgage bonds. 

It appears to the Commission that: 

(a) Applicant proposes to issue $700,000 principal amount of first mortgage 
bonds, 314-percent series, to be dated September |, 1948, and to mature September 
1,1978. The proposed issue will be secured by a trust indenture dated August 1, 
1940, as amended and supplemented, and as further supplemented by supple- 
mental indenture to be dated September 1, 1948. 

(6b) Pending consummation of the sale of the bonds referred to in paragraph 
(a) above, applicant proposes to issue $700,000 principal amount of 60-day 
promissory notes to bear interest at 3 percent per annum and to be secured by a 
pledge of the first mortgage bonds. 

(c) Applicant proposes to sell the bonds at a price of 99 percent of the prin- 
cipal amount, plus accrued interest from September 1, 1948, to the date of delivery 
to A. C. Allyn & Co., Inc., pursuant to letter agreement dated September 11, 1948 
(exhibit L to the application). Applicant proposes to issue the promissory notes 
to the Chase National Bank of New York, in the amount of $350,000, and to 
the First National Bank of Minneapolis and the Northwestern National Bank 
of Minneapolis in the amount of $175,000 each. In the event that the sale of the 
first mortgage bonds is completed prior to the issuance of the promissory notes, 
then the bank loans will not be obtained. 

(d) Applicant states that on August 26, 1948, the District Court of the United 
States for the District of South Dakota Western Division, announced its de- 
cision in Montana-Dakota Utilities Co. v. Northwestern Public Service Company, 
(civil action filed No. 241 W. D.) in favor of the plaintiff ; on September 15, 1948, 
issued a judgment against the applicant in the amount of $779,958.30; and on 
September 20, 1948, the court granted applicant a stay and supersedeas and fixed 
the amount of the bond at $780,000 to be deposited with the clerk of court no later 
than September 25, 1948, either in the form of collateral or cash, or through a 
surety bond. 

(e) Applicant proposes to appeal the above-mentioned decision to the United 
States Circuit Court of Appeals. Applicant further states that during its attempt 
to procure surety bond, it was advised that such bond could be obtained only 
through the posting of collateral in the full amount of the bond. Applicant does 
not have collateral for deposit to procure a surety bond and has no way of ob- 
taining the necessary collateral other than through the procurement of cash by 
loan or sale of securities. 

(f) Applicant proposes to obtain the funds necessary for deposit in connection 
with the above-mentioned court appeal through the sale of the securities in the 
manner described in paragraph (c), above, together with other funds of the 
applicant. 

(g) Applicant in its amendment No. 3 filed September 13, 1948, states that if it 
is successful in its appeal of the decision and judgment of the United States Dis- 
trict Court that such of the proceeds from the sale of these securities deposited 
with the court as is returned to it will be used to retire a portion of the $1,300,000 
of serial debentures for which authorization is being sought by applicant in 
docket No. E-6163 now pending before the Commission. If the appeal is de- 
termined adversely to applicant, in whole or in part, the proceeds on deposit will 
be used to the extent necessary to pay the judgment. 

(h) The securities herein referred to will not be underwritten, but A. C. Allyn 
& Co., Inc., will be paid a fee of $50,000 as compensation for the firm commit- 
ment to purchase at any time, within 90 days from September 11, 1948, the 
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$700,000 of first mortgage bonds and the $1,300,000 of serial debentures mentioned 
above. 

(i) Written notice of the aforesaid application has been given to the Public 
Utilities Commission of South Dakota, the State Railway Commission of Ne- 
braska, and to the Governor of each of those States. Reasonable notice of the 
application was also published in the Federal Register on September 8, 1948 (13 
F. R. 5220), stating that any person desiring to be heard or to make any pro- 
test with reference to the application should file a petition or protest on or 
before September 20, 1948. No protest or petition or request to be heard in 
opposition to the granting of such application has been received. 

(j) The State Railway Commission of Nebraska, by order dated September 


13, 1948, has granted applicant authority to issue the proposed bonds and/or 
promissory notes. 


The Commission finds that: 

(1) Applicant, a corporation is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated October 4, 
1946, In the Matter of Northwestern Public Service Co., docket No. IT-5995, 
5 F. P. C. 818. 

(2) The proposed issuance of first mortgage bonds as described in paragraph 
(a) above, and the proposed issuance of promissory notes described in para- 
graph (b) above, is an issuance of securities within the purview of section 204 
of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the Act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of first mortgage bonds, described in paragraph 
(a) above, and the proposed issuance of 60-day promissory notes described in 
paragraph (b) above, upon the terms and conditions and for the purposes speci- 
fied in the application, as amended, be and the same hereby are authorized and 
approved, subject to the provisions of this order: Provided, however, That the 
promissory notes shall not be issued if the sale of the bonds is first consummated. 

(B) Pending Commission action on the application filed in docket No. E-6168, 
jurisdiction is herewith reserved over applicant’s proposed use of such of the 
proceeds deposited with the court as is returned to it in the event it is successful 
in its appeal. 


(C) This authorization shall expire unless acted upon within 90 days after the 
date of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter whatso- 
ever which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

844061—50——63 
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(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 

Commissioners Buchanan and Olds dissenting. 


Date of issuance: September 21, 1948. 


eT 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Classifications Nos. 54 and 261 and Proposed 
Project No. 130 


(Docket No. DA—275—Colorado—Paul P. Penner) 
September 28, 1948 


(1) An application was filed by Paul P. Penner, of Salida, Colo., for restora- 
tion to mineral entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands only : 

Sixth principal meridian, Colorado: 
T.158.,R. 79 W.: 
Sec. 29, W1%SE4%, NEYSW. 

(2) The lands, which are within the Cascade power site and within the San 
Isabel National Forest, are crossed by Chalk Creek, a tributary of the Arkansas 
River. The land in the NEY4%SW*% is withdrawn in power site classification 
No. 54, dated March 26, 1923, those in the NW4SE¥, in the N4%SWY4SE\X, and 
in the SWY%SW14SE\ are withdrawn in power site classification No. 261, dated 
August 138, 1931, and the land in the SE4Y%SW4SE\% was reserved on December 
18, 1920, pursuant to the filing of an application for license for proposed water- 
power project No. 130, surrender of which license was accepted by the Commission 
on August 7, 1923. The land in the said SEY%SWY%4SE% was also involved in 
water-power project No. 1170, license for which was issued on April 4, 1933, and 
the surrender of which license was also accepted by the Commission. 

(3) The stream has considerable fall, but small low water flow, and any power 
development necessarily would be relatively small because of the limited amount 
of available water. Development of power along this stretch of the creek is 
neither imminent nor contemplated in the near future and use of the lands for 
mining purposes in the meantime will not injure materially their power value. 

(4) The Geological Survey has recommended restoration of the lands to entry, 
subject to the provisions of section 24 of the Federal Power Act, and has informed 
the Commission that the Bureau of Reclamation has reported no objection to 
the restoration to entry of the lands. 

(5) The application also sought restoration to mineral entry of the land in the 
SEYSWY, of sec. 29, T. 15 S., R. 79 W., sixth principal meridian, Colorado, which 
land, according to the records of the Bureau of Land Management, Department 
of the Interior, is not withdrawn for power purposes. 

The Commission finds that: 

A determination under section 24 of the Federal Power Act with respect to 
the land described in paragraph (5) above is neither necessary nor appropriate. 

It is ordered that: 

The aforesaid application insofar as it concerns the land described in paragraph 
(5) above is hereby dismissed. 
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The Commission determines that: 

The value of the lands described in paragraph (1) above will not be injured 
or destroyed for purposes of power devélopment by location, entry, or selection 
under the public land laws, for mining purposes only, subject to the provisions 
of section 24 of the Federal Power Act, and subject to the stipulation that, if and 
when the lands are required wholly or in part for purposes of power develop- 
ment, any structures, machinery, or improvements placed thereon which shall 
be found to interfere with such development shall be removed or relocated as may 
be necessary to eliminate interference with the power development without 
expense to the United States or its permittees or licensees. 


Date of issuance: September 29, 1948. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 345 
(Docket No. DA-388—-Idaho—James E. Todd) 
September 28, 1948 


(1) An application was filed by James E. Todd, of Lewiston, Idaho, for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following described land: 

Boise meridian, Idaho: 
7 2, TEs 
Sec. 23, SWY4ZNE. 
for use as a summer home site. 

(2) The land is withdrawn in power site reserve No. 345, dated March 3, 1913. 
It is crossed by the Little Salmon River, which flows in a deep narrow canyon 
in this stretch and lies downstream about 214 miles from a dam and reservoir 
site near Round Valley, Idaho. 

(3) Development would be by diversion dams and conduits. Because of the 
steep and broken canyon slopes, construction would be expensive, for which 
reason other sites will no doubt be developed before those on the Little Salmon 
River. However, development does not appear imminent and use of the land 
in the meantime will not injure materially its power value. 

(4) The Geological Survey recommends restoration of the land to entry, 
subject to the provisions of section 24 of the Federal Power Act. 

The Commission determines that: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, and 
subject to the stipulation that if and when the land is required wholly or in part 
for purposes of power development, any structures or improvements placed 
thereon which shall be found to interfere with such development shall be re- 
moved or relocated as may be necessary to eliminate interference with the 
power development without expense to the United States or its permittees or 
licensees. 


Date of issuance: September 29, 1948. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
Silas C. McMeekin 
(Docket No. ID-1104) 
September 28, 1948 


It appears to the Commission that: 

On July 26, 1948, Silas C. McMeekin, 328 Main Street, Columbia, S. C., filed 
an application pursuant to section 305 (b) of the Federal Power Act for 
authority to hold the following positions: 


icici einestlnlichahantoe 

Chairman of executive committee__-}South Carolina Electric & Gas Co. 
Bisnis cata isnlstcasicttincseantcpananneactianasenines 

ke South Carolina Power Co. 


The Commission, having considered said application, upon the informauvn 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions 
of part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: September 29, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Lone Star Gas Co. 
(Docket No. G—1099) 
September 28, 1948 


On August 9, 1948, Lone Star Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of approximately 39 miles of 10-inch natural gas transmission pipe- 
line beginning at Crush Junction on applicant’s line O in Hopkins County, Tex., 
and extending north to a point on applicant’s line E approximately 1 mile 
‘west of Paris, Lamar County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 21, 1948, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on August 31, 1948. 

The estimated over-all capital cost of the .proposed facilities is $586,084, 
which will be financed out of current funds. 
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The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 7 

(1) Applicant, a Texas corporation having its principal place of business at 
Dallas, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system located in the States of the Texas and Oklahoma, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act as heretofore found by the 
Commission in its order of April 11, 1944, in docket No. G—442, 4 F. P. C. 565. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the 
rquirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b)) having been satisfied, 
Sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the pro- 
visions of the Natural Gas Act, as amended, and any pertinent rules, regulations 
or orders heretofore or hereafter issued by the Commission. 


Date of issuance: September 29, 1948. 


Order authorizing transmission of electric energy to Canada and rescinding 
previous authorization 


Marias River Electric Cooperative, Inc. and Montana Power Co. 
(Docket No. IT-6097) 
September 28, 1948 


Upon application filed October 27, 1947, as supplemented June 21, 1948, by 
Marias River Electric Cooperative, Inc. (Marias), a nonprofit membership cor- 
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poration having its principal place of business in Shelby, Mont., as successor in 
interest to Great Northern Utilities Co. (Great Northern), to transmit electric 
energy from the United States to Canada, pursuant to section 202 (e) of the 
Federal Power Act, which application was joined in by Montana Power Co. 
(Montana) ; 

It appears to the Commission that: 

(a) Pursuant to section 202 (e) of the act, the Commission by its order of 
February 25, 1936, as modified by order of February 15, 1944, authorized Great 
Northern to transmit electric energy from the United States to Canada over the 
facilities covered by the Presidential permit signed by the President on August 
6, 1942, and released to Great Northern on February 15, 1944. 

(b) On June 28, 1946, Marias acquired all of the facilities of Great Northern, 
including the facilities covered by the above referenced Presidential permit 
released February 15, 1944. 

(c) Marias proposes to transmit electric energy which it generates at its gen- 
erating facilities at Shelby, Mont., and energy which it receives from Montana 
at Conrad, Mont., pursuant to contract entered into on October 22, 1946, to a 
point on the international boundary between Sweet Grass, Mont., and the town 
of Coutts, Province of Alberta, Canada, and to deliver said electric energy to 
Southern Utilities, Ltd., a Canadian corporation engaged in the distribution 
of electric energy in the aforesaid town of Coutts. 

(d) The transmission of electric energy hereinafter authorized will be deliv- 
ered under the terms and conditions of an agreement dated as of June 28, 1946, 
between Marias and Southern Utilities, Ltd., which is designated in the Com- 
mission’s files as Marias River Electric Cooperative export rate schedule F. P. C. 
No. 1, 

(e) On August 14, 1948, Marias accepted the terms and conditions of a Presi- 
dential permit signed by the President of the United States on July 28, 1948, 
authorizing the operation and maintenance at the border of the United States 
of facilities for the transmission of electric energy to Canada hereinafter author- 
ized, which Presidential permit supersedes that signed by the President of the 
United States on August 6, 1942 (docket No. IT-5377), and released to Great 
Northern on February 15, 1944. 

(f) Notice of the filing of the application was given to interested State officials 
and was also published in the Federal Register on July 1, 1948 (13 F. R. 3681), 
and no protest or request for hearing thereon has been received. 

The Commission, having considered the application and materials above re- 
ferred to, finds that: 

(1) Marias is the successor in interest to Great Northern Utilities Co. and 
the said company is no longer the transmitter of the electric energy authorized 
to be transmitted by the Commission’s orders of February 25, 1936, and February 
15, 1944, referred to in paragraph (@) above. 

(2) The transmission of electric energy from the United States to Canada as 
limited herein and as hereinafter authorized will not impair the sufficiency of 
electric supply within the United States and will not impede or tend to impede 
the coordination in the public interest of facilities subject to the jurisdiction 
of the Commission. 

The Commission orders that: 

(A) The Commission’s orders of February 25, 1936, and February 15, 1944, 
referred to in paragraphs (a) and (1) above, be and the same are hereby 
rescinded. 

(B) Marias be and it hereby is authorized to transmit electric energy from 
the United States to the Dominion of Canada in accordance with the terms 
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and conditions of the agreement referred to in paragraph (d) above, and subject 
to the provisions of this order. 

(C) The electric energy which Maria is hereby authorized to transmit from 
the United States to Canada shall be in an amount not to exceed 500,000 kilowatt- 
hours per year and at a rate not in excess of 100 kilowatts, over the facilities 
specified in the Presidential permit signed by the President of the United States 
on July 28, 1948, and referred to in paragraph (e) above. 

(D) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential permit signed by the President of the United States on July 28, 1948, and 
referred to in paragraph (e) above. 

(E) Marias shall conduct all operations pursuant to the authorization herein 
granted in accordance with the provisions of the Federal Power Act and any 
pertinent rules, regulations or orders issued by the Commission. 

(F) Marias shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Canada 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish to the Commission such reports with respect to said transmission of 
electric energy as the Commission may deem necessary and appropriate and 
in such form and manner as the Commission may prescribe. 

(G) This authorization to transmit electric energy from the United States 
to Canada shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter in the event of the involuntary 
transfers of facilities used hereunder by operation of law (including such 
transfers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission, accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer. 

(H) This authorization shall be without prejudice to the authority of any 
State, State regulatory Commission, or the Dominion of Canada for the exercise 
of the lawful authority vested in the State, State regulatory Commission or the 
Dominion of Canada over applicant. 

(I) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(J) Concurrently with the service of this order, the Presidential permit signed 
by the President of the United States on July 28, 1948, and described in para- 
graph (e) above, be released and a copy transmitted to applicant by the Secretary. 


Date of issuance: September 30, 1948. 


Order allowing rate schedule to take effect 
Marias River Electric Cooperative, Inc. 
September 28, 1948 


Upon consideration of the application filed by Marias River Electric Coopera- 
tive, Inc. (successor to Great Northern Utilities Co.), requesting that the follow- 
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ing rate schedule embodied in the contract, given the following designation, 
be allowed to take effect as of June 28, 1946: 





Name of company Rate — desig- Rate schedule superseded Name of purchaser 


Marias River Electric Co- | Export F. P. C. No.1.| Great Northern Utilities Co.| Southern Utilities, 
operative, Inc. Export F. P. C. No. 1. Ltd. 





The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of June 28, 1946. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be considered as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided 
for in the above-designated rate schedule, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(D) This order is without prejudice to any findings or orders which may have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: September 30, 1948. 


Order reopening proceedings for the purpose of taking additional evidence 


Atlantic Seaboard Corp. and Virginia Gas Transmission Corp. and Tennessee 
Gas Transmission Co. 


(Docket Nos. G-854, G-962) 
September 29, 1948 


These proceedings concern the joint application filed in docket No. G-854 by 
Atlantic Seaboard Corp. (Atlantic) and Virginia Gas Transmission Corp. (Vir- 
ginia Gas) on January 27, 1947, as amended January 2, 1948, and supplemented 
January 30, 1948, and the application filed in docket No. G-962 by Tennessee 
Gas Transmission Co. (Tennessee Co.) on October 20, 1947, as amended April 
19, July 2, and September 2, 1948, for certificates of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of certain natural gas pipe-line facilities subject 
to the jurisdiction of the Commission. 

Pursuant to due notice, public hearings were held in Washington, D. C., on 
June 1 through 17, 1948, and August 10 through September 2, 1948, and oral 
argument was had before the Commission on September 16 and 17, 1948, con- 
cerning the matters involved and the issues presented by the two amended 
applications. Parties were afforded an opportunity for filing briefs, and pro- 
posed findings and conclusions, with supporting reasons. 

Upon consideration of the aforesaid applications as amended and supple- 
mented, the record thereon, and the briefs and oral argument in these proceed- 
ings, it is our opinion that the applicant Tennessee Co. in docket No. G-962 has 
failed to meet the minimum requirements that an applicant must meet to entitle 
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it to a certificate of public convenience and necessity under section 7 of the 
Natural Gas Act, as amended. 

The application as originally filed in docket No. G-962 on October 20, 1947, 
by the Tennessee Co. sought a certificate authorizing the construction and opera- 
tion of additional pipe-line facilities designed to increase the Company’s system 
daily delivery capacity from 600,000 to 1,055,000 M. c.f. Subsequently, in docket 
No. G-989, the Tennessee Co. applied for and was issued on April 7, 1948, a 
certificate authorizing facilities for an increase in daily delivery capacity from 
600,000 to 660,000 M. c.f. Thereafter, on April 19, July 2, and Septembed 2, 1948, 
the Tennessee Co. amended its application in docket No. G-962 to request a 
certificate authorizing facilities for an increase in daily delivery capacity from 
660,000 to 1,000,000 M. ¢c. f. (at pressure base of 15.025 p. s. i. a.). 

The amended application of the Tennessee Co. in docket No. G—962 involves 
principally the proposed construction of about 909 miles of 24-, 26-, 30-, and 31-inch 
second and third main pipe-line loops, along the Company’s existing pipe-line 
system in the States of Texas, Louisiana, Arkansas, Mississippi, Tennessee, 
Kentucky, and West Virginia, approximately 395 miles of 26-inch main pipe 
line from northeastern Kentucky to the vicinity of Buffalo, N. Y., additional com- 
pressor units aggregating 86,200 horsepower to be installed in existing com- 
pressor stations, a new compressor station with 5,000 horsepower installed, about 
115 miles of 16-inch transmission pipe lines, and other appurtenant facilities. 
Cost of the facilities has been estimated at $122,905,000. 

The record clearly supports the conclusion that there is a public need, demand, 
and market for the increased volume of 340,000 M. c. f. per day of natural gas 
proposed to be supplied by the Tennessee Co. The applicant presented, among 
other agreements, contracts providing for the delivery of an additional 150,000 
M. c. f. per day to Columbia Gas System companies, 85,000 M. c. f. per day to 
Consolidated Natural Gas System companies, 50,000 M. c. f. per day to companies 
of the National Fuel Gas system, and 30,000 M. c. f. per day to the Equitable Gas 
Co., an aggregate of 315,000 M. f. c. per day to the mentioned systems and com- 
panies in the Appalachian area. The estimated requirements for other customers 
and prospective customers along the Tennessee Co.’s pipe-line system raise the 
total to a figure in excess of the estimated delivery capacity of the proposed 
enlarged system. The company has contractually committed itself to additional 
deliveries over a long period of years, generally for the term of 20 years. 

The Commission in its opinion dealing with the Kansas Pipe Line & Gas Co. 
ease (2 F. P. C. 29) referred to certain minimum requirements that an applicant 
must meet to entitle it to a certificate of public convenience and necessity under 
section 7. In that opinion, among other requirements to be met by certificate 
applicants, it was stated that “We are of the opinion that applicants who contend 
that ‘public convenience and necessity’ require or will require the construction 
of facilities for the transportation of natural gas must show that they possess 
a supply of natural gas adequate to meet those demands which it is reasonable 
to assume will be made upon them. It is obvious that the public convenience 
and necessity would not be served by certificating an applicant who had an 
insufficient supply of the product which it proposes to make available to the 
public” (2 F. P. C. 29, at p. 40). 

The Tennessee Co. in docket No. G-962 presented evidence of its gas purchase 
agreements and of estimated reserves available under its agreements which it 
contends shows that the Tennessee Co. has a gas supply of 20.5 years on the basis 
of the Company’s estimated average annual load factor of 85.7 percent, namely, 
daily requirements of approximately 840,900 M. c. f. per day at a 16.7 p. s. i. a. 

pressure base. In other words, the Company claims it has a gas supply under 
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contract for approximately the number of years for which the Company has 
made delivery commitments to its customers. 

The intervening coal and railroad interests, however, introduced expert testi- 
mony which put these estimates in grave question, pointing out that the vital 
question involved is the daily availability of gas under contracts in force in 
the years following the completion of the project proposed by the Tennessee Co. 

The estimated life of reserves is based on the assumption that the Company 
will be able to purchase the maximum volumes of gas available under each of 
its gas purchase agreements, estimated as of the time of the hearings to aggregate 
1,178,000 M. c. f. daily at a 16.7 pressure base. The terms of its various purchase 
agreements, however, vary greatly, the unexpired terms thereof ranging from 
less than 5 years to over 20 years. Adopting the Company’s estinvated daily 
requirements of 840,900 M. c. f., it is obvious the volume of gas that the Company 
will be able to purchase during the term of its purchase contracts will be con- 
siderably less than if it were to purchase the maximum daily volumes, currently 
estimated at 1,178,000 M. c. f. per day. The estimate of 20.5 years supply fails 
to take into account the fact that most of the Company’s gas purchase contracts 
expire in less than 20 years. 

Analysis of the gas supply presentation made by the Tennessee Co. reveals 
that a large number of its gas purchase agreements expire within the next 
few years. The reserves covered by a number of agreements, if the rate of 
take be only at the minimum daily availability volumes estimated by the Com- 
pany, would be exhausted before the expiration of the contract terms. Giving 
effect to the decline in supply available to the Company under the aforementioned 
agreements, on a daily availability basis, it appears the Tennessee Co. has not 
demonstrated that it has an adequate firmly committed natural gas supply 
sufficient to meet its daily requirements, including service already authorized 
and that proposed to be rendered by the facilities for which a certificate is sought 
here, for more than a very few years following 1951, the date estimated by the 
Company for completing the G—962 facilities. 

The Company estimated its daily requirements on the basis of an average 
annual load factor of approximately 85.7 percent. The record, however, dis- 
closes evidence, particularly if effect is given to the estimates by the Tennessee 
Co.’s customers of the volumes of gas they expect to buy from the Company, 
that in actual operation the assumed load factor will be exceeded and that, as 
a result, the average daily requirements are likely to approximate 964,000 M. c. f. 
The high load factor at which the Tennessee Co.'s system has actually operated 
continuously since its construction, would tend to support the reasonableness of 
the latter figure. 

On the assumption that Tennessee Co.’s requirements will approxinrate 964,000 
M. c. f. per day, using the Company’s own estimates of maximum daily avail- 
ability under its gas purchase contracts, it appears that the Company has 
committed to it a natural gas supply suflicient to meet its full daily require- 
ments for only 2 to 3 years following 1951. The daily availability under contract 
then falls to approximately 74 percent by the tenth year and to approximately 54 
perceut by the sixteenth year. There follows a rapid decline thereafter to 
about 10 percent of its requirements in the nineteenth year. 

Even if we accept the optimistic picture, based on the Company’s own as- 
sumptions as to future load factors, it appears that the supplies committed to 
it would meet its full requirements for not more than 8 years’ operation of 
the enlarged system or until about 1960. The availability of gas on this as- 
sumption would fall to about 85 percent in the tenth year, and to approximately 
62 percent in the sixteenth year, with a rapid decline thereafter, to approximately 
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12 percent of requirements in the nineteenth year after completion of the 
enlarged system. 

From circumstances presented by this record we could not issue an uncon- 
ditional certificate of public convenience and necessity, for applicant Tennessee 
Co. has not shown that it possesses a supply of natural gas reasonably adequate 
to meet its contract obligations to its customers and the demands which it is 
reasonable to assume will be made upon it. The facilities proposed by the 
Tennessee Co. involve estimated capital expenditures exceeding $100,000,000, 
which are to be financed principally by the sale of securities to the public. 
In reliance upon the proposed service to be undertaken by the Tennessee Co., 
substantial capital expenditures are planned to be made by its utility customer 
companies, not to mention the expenditures by thousands of gas consumers for 
appliances in expectation of gas service, in all, millions upon millions of dollars 
of investment by the public. 

Consumers, investors and the public generally expect to and do rely upon 
this Commission, in issuing certificates of public convenience and necessity 
to natural gas companies, to issue certificates only to companies clearly showing 
ability to perform the services proposed. Section 7 of the Natural Gas Act 
requires such finding by this Commission in certificate proceedings as a con- 
dition precedent to the issuance of a certificate. 

The importance of requiring an adequate showing of ability to meet require- 
ments is emphasized when consideration is given to the evidence submitted by 
Tennessee Co.’s larger customers in support of the application. This evidence 
shows anticipated increases in peak day demands during the next 4 years for 
residential and commercial service alone, of approximately 637 million cubic feet 
for the Columbia system, 516 million cubic feet for the Consolidated system, 62 
million cubic feet for the National Fuel system, and 105 million cubic feet for 
the Equitable Gas Co. This is equivalent to a 4-year addition of more than 
one-half million new house heating customers in the area, with a large part of 
the requirements dependent upon the Tennessee Co.’s ability to deliver dependable 
quantities of gas from the Southwest for summer storage. 

All together, by 1952, the peak day requirements of these four systems from 
all sources will total nearly 5 billion cubic feet and their annual requirements 
nearly 1 trillion cubic feet. Assurance of contracted supplies from all pipe 
lines for the life of the gas supply contracts will be essential if serious interrup- 
tion of industry and hardships for homes are to be avoided. This places a 
tremendous and growing responsibility on both the applicant Tennessee Co. and 
the Commission, to make sure that the necessary supplies in the producing areas 
are firmly committed before permitting such an expansion in the use of gas as 
is here proposed to go forward. It also means that gas production interests 
desiring the emoluments of a pipe-line market cannot escape their share of this 
responsibility. Furthermore, where we are dealing with an exhaustible resource 
we cannot take for granted that the pipe-line company will be able to meet its 
prospective requirements at some future time by negotiating new gas purchase 
contracts or extension of existing short-term commitments.’ 

It is our opinion that the Tennessee Co. in docket No. G—962 has not met the 
requirement of showing an adequate gas supply for rendering the service pro- 


1In the Texas Eastern Transmission Corp. case, in our order and accompanying opinion, 
issued October 11, 1947, in docket No. G-880, 6 F. P. C. 148, we were dealing with a pipe 
line which showed firm contracts for nearly 100 percent of its requirements in the fifteenth 
year of operation and over 90 percent of its requirements in the twentieth year of operation 
as contrasted with the present applicant’s showing of purchase contracts for only about 
72 to 83 percent of its requirements in the fifteenth year, falling rapidly to about 10 or 12 
percent in the nineteenth year. 
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posed. This deficiency in supply showing is attributable in part to a number of 
short-term purchase contracts. On the record here it appears the Company has 
been unable to enter into agreements for more than five years with certain gas 
producers, in some instances where producers have reserves in the acreage cov- 
ered by the agreements greatly exceeding the volumes contracted for delivery to 
the Tennessee Co. Except in instances where the reserves available warrant 
only short-term agreements, it should be obvious to natural gas companies, to the 
natural gaS industry generally, including producers and owners of natural gas 
reserves selling gas to interstate pipe lines such as the Tennessee Co.’s system, 
that natural gas pipe-line facilities of the character proposed in this proceeding 
cannot be authorized, constructed and operated feasibly on short-term commit- 
ments by the producers supplying gas. If natural gas is to be marketed through 
pipe-line systems authorized and constructed to serve the public, a part of the 
responsibility for the adequacy of supply must reasonably be assumed by the 
natural gas producers selling to the pipe lines, to enter into sufficiently long-term 
agreements to make such operations feasible and compatible with the public 
interest. 

From circumstances presented in this record, it is our belief that, rather than 
an outright denial of the application, the Tennessee Co. should be afforded further 
opportunity to submit, at further hearings in these proceedings, evidence of addi- 
tional firm commitments for an additional supply of natural gas sufficient to 
warrant the issuance of a certificate for the proposed facilities. 

Closely associated with the queStion of the adequacy of the supplies of gas 
contracted for is the evidence relating to three contracts which the Tennessee Co. 
has entered into with the Columbia Gas System. The first two contracts relate 
to agreements under date of March 1, 1948 by the Tennessee Co. to deliver an 
additional 150,000 M. c. f. per day to Subsidiary companies of the Columbia Gas 
System, namely 100,000 M. c. f. to United Fuel Gas Co. and 50,000 M. c. f. to the 
Manufacturers Light & Heat Co. The third relates to a conditional assignment 
under date of March 1, 1948, by the Manufacturers Co. to the Tennessee Co. of the 
so-called January 1, 1944, Chicago-Manufacturers contract, under which the 
Chicago Corp. agreed to supply from gas acreage in Texas up to 100,000 M. c. f. 
per day to the Manufacturers Co. of the Columbia System. This contract runs 
until January 1, 1974, unless terminated prior thereto by Manufacturers. Facili- 
ties for the delivery of this gas to the Columbia System are not presently 
available. 

The three agreements, identified as exhibits 20, 21, and 33, including the 
conditional assignment, represent in effect an arrangement, to the extent the 
100,000 M. c. f. per day under the Chicago-Manufacturers contract is involved, for 
the Tennessee Co. to transport from the Southwest to the Appalachian area the 
natural gas for which the Columbia System had contracted and is entitled under 
the January 1, 1944, Chicago-Manufacturers agreement. But the proposed ar- 
rangement does not provide for a simple transportation charge. Instead, it 
sets up a complex deal involving assignment of reserves with a possible inside 
profit to the Manufacturers Co. and corresponding higher costs to consumers. 

Further hearings in these proceedings would provide the Tennessee Co. and 
the Columbia System an opportunity to present for our consideration satisfactory 
arrangements for the transportation of the Chicago-Manufacturers contract gas 
to the Appalachian area which are compatible with the public interest. 

After carefully considering the record herein, we are of the opinion that the 
applicant Tennessee Co. in docket No. G-962 should be afforded further oppor- 
tunity to submit, at further hearings in these proceedings, additional evidence 
with respect to gas supply, transportation to the Columbia System of the 
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Chicago-Manufacturers contract gas, and such other evidence as will meet the 
minimum requirements which the Commission has held an applicant must meet 
to entitle it to a certificate of public cOhvenience and necessity under section 7 
of the Natural Gas Act, as amended. At such further hearings the applicants 
and all interested parties of record in these proceedings will be further heard 
concerning these requirements. 

If the further showing by the Tennessee Co. on the matters herein required is 
satisfactory to this Commission, it is then our intention to issue forthwith a 
certificate of public convenience and necessity to the Company to authorize the 
construction and operation of the facilities subject of the pending amended 
application in docket No. G—962. 

Wherefore, it is ordered that: 

(A) Further hearings in the above-entitled consolidated proceedings be held 
commencing on January 5, 1949, at 10 a. m. (e. s. t.) in the Commission’s hearing 
room, 1800 Pennsylvania Avenue NW., Washington, D. C., for the specific purpose 
of receiving additional evidence ; 

(i) Showing that applicant Tennessee Co. has commitments for a supply of 
natural gas reasonably adequate to meet its contractual obligations to its cus- 
tomers and the demands that it is reasonable to assume will be made upon it 
upon completion of the proposed enlarged system ; 

(ii) Showing satisfactory arrangements for the transportation of the Chicago- 
Manufacturers contract gas to the Appalachian area compatible with the public 
interest; and 

(iii) With respect to any other matters pertinent to the issues presented in 
these proceedings. 

(B) If prior to the hearing date fixed by paragraph (A) hereof, the Tennessee 
Co. desires to go forward with the presentation of further evidence upon the 
pertinent issues, upon 10 days’ notice thereof the date for hearing may be 
advanced by the Commission. 

(C) Interested State commissions and interveners of record may continue 
participation in this proceeding, as provided by the Commission’s rules of 
practice and procedure and in accordance with leave heretofore granted by the 
Commission. 

(D) Upon completion of the receipt of such supplemental additional evidence, 
the record thereof shall be closed and forthwith certified to the Commission and 
supplemental briefs may be filed within 10 days thereafter for Commission 
consideration unless otherwise ordered. 

Chairman Smith and Commissioner Wimberly dissenting. 


Date of issuance: September 29, 1948. 


WIMBERLY and SmitrH, Commissioners, dissenting: 

In our judgment the Commission can, and should, dispose of this matter now 
by issuing to Tennessee Gas Transmission Co. an appropriately conditioned 
certificate, rather than directing, for the reasons stated by the majority, that 
the proceedings be reopened. 

The Natural Gas Act provides for the issuance of certificates—reasonably con- 
ditioned, if need be—to qualified applicants when the Commission finds that the 
proposed service is or will be required by the public convenience and necessity 
and that the applicant is able and willing to perform it. The nature and extent 
of the proof to be made is not specified in the statute but rests within the exercise 
by the Commission of sound administrative discretion. This, in turn, calls for 
the establishment of broad and generally understood standards for the guidance 
of all concerned and as a safeguard against arbitrary or capricious action, but it 
should not involve, and ordinarily has not occasioned, the application of inflexible 
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standards as to public “convenience and necessity,” “willingness” and “ability” 
in a narrow, technical, or unrealistic fashion. 

By its statement that “The record clearly supports the conclusion that there 
is a public need, demand and market for the increased volume * * *” and 
by its conclusion that “If the further showing by the Tennessee Co. on the 
matters herein required is satisfactory * * *, it is then our intention to 
issue forthwith a certificate * * *,” the majority evidently accepts as 
satisfactory the evidence regarding the market requirements which the applicant 
proposes to meet (“convenience and necessity”), as well as the general economic 
feasibility of the project. 

We agree, also, that the arrangements among Tennessee, the Chicago Corp. 
and the Columbia System are in effect a transportation agreement. As such 
they are, and would remain, fully subject to the requirements of the Natural 
Gas Act which, combined with the exercise by the Commission of its authority 
to impose such reasonable conditions as are required by the public convenience 
and necessity, should suffice, if an appropriately conditioned certificate were 
now issued, to adequately protect the public interest in this phase of the matter. 

This presumably is true also of various other aspects of the case concerning 
which questions were raised by the staff, which apparently are encompassed hy 
the general reopening on unspecified “pertinent”? matters provided for in para- 
graph (a) (iii) of the order. What these issues are is not stated, and hence 
there is doubt concerning the requirements which are to be met if a certificate 
is to be issued “forthwith.” 

There is no doubt as to the “willingness” of Tennessee to render the im- 
portant public service which it proposes. Therefore the only remaining question 
disclosed by the order concerns the applicant’s “ability” to perform. And, as 
we understand the order reopening the matter, what is now sought is, primarily, 
an additional showing regarding gas reserves firmly committed on a long-term 
basis—presumably equivalent to substantially the entire capacity of the proposed 
facilities over a period of something like 20 years. 

As a practical matter such a showing might well be required in the interest 
of the investing or consuming public were the surrounding circumstances 
different—as in the promotion of an entirely new enterprise, or where a pipe 
line relied for its gas supply on an area where large additional reserves of gas 
were not known to be available or in reasonable prospect. But these are not 
the circumstances of this case. 

The basic reason for the majority’s unwillingness to dispose of this case on 
the present record seems to be their view that Tennessee’s gas reserves are 
inadequate to meet its full daily commitments over the next 20 years. A de- 
tailed analysis of a multitude of existing gas purchase contracts is not neces- 
sarily the sole test of applicant’s ability to serve its customers from areas of 
still-growing gas supply. In view of the action taken by the majority, it is not 
necessary for us to discuss fully the record in this regard for, if Tennessee comes 
forward with a showing of additional reserves in a reopened proceeding, the 
subject of gas supply will be covered when this case is eventually disposed of. 
We are of course aware, too, that natural gas is an exhaustible resource and 
that deliverability, as well as reserves, is an important consideration. 

It should not be assumed that Tennessee cannot or will not renew and extend 
any of its short-term gas purchase contracts. We must take into account that 
Tennessee’s pipe-line system traverses the heart of the greatest natural-gas 
producing region of the Nation. In this area of still-increasing supplies, this 
applicant has within the past 5 years acquired contracts on which it can draw 
in excess of a billion cubic feet of gas daily. Furthermore, it can under existing 
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firm contracts meet its demands without any renewals or supplemental supplies 
until, at the earliest, 1957. Under these circumstances, it is not necessary 
to require purchases so many years in advance of actual needs. 

It is significant that the Commission recognized less than a year ago, In the 
Matter of Texas Eastern Transmission Corp., docket No. G—880, 6 F. P. C. 148, 
that the availability of gas in the general supply area of a pipe line was a very 
important consideration in judging an applicant’s ability to meet the contractual 
demands of its system. The Commission took due note of the availability of 
gas in the southwest Gulf Coast area in its opinion, stating: 


* * * Moreover, the record shows that applicant is negotiating addi- 
tional gas purchase contracts covering the purchase of additional substantial 
quantities of natural gas, including gas now being flared. 

The testimony and evidence of record further shows that the reserves in 
the fields from which gas is under contract to applicant justifies the con- 
clusion that such pipe line requirements will be met. Furthermore, for 
the period beyond 10 years, the record clearly shows that available reserves 
in southeast Texas and the area in Louisiana adjacent to the Little Bi¢ 
Inch Line, as well as other reserves in the general area have materially 
increased over the last 10 years notwithstanding heavy withdrawals. Under 
the circumstances, there can be no question but that ample natural gas is 
available to meet the present and future requirements of the applicant to 
the full extent of the pipe-line capacity for which a certificate of public 
convenience and necessity is sought. 


We would likewise take official notice of Tennessee’s diligent, systematic 
and successful policy in acquiring gas reserves well in advance of the demands 
on its system. A number of its short-term contracts which now so greatly 
concern the majority have been brought to the attention of the Commission in 
earlier proceedings. Apparently it is Tennessee’s policy to stagger expiration 
dates of its purchase contracts so that large blocks will not have to be renewed 
in any 1 year. 

We do not know just what the effects of delay due to the reopening of this 
proceeding will be. What we do know, however, is that in recent years critical 
shortages and curtailments of natural-gas service have developed in the im- 
portant Appalachian market areas from Kentucky to western New York in 
which Tennessee now proposes to increase the supply by some 340,000 M. e. f. 
daily. These markets have long enjoyed natural-gas service. Their present 
plight has been a matter of grave concern, not only to the consuming public and 
the utilities responsible for serving them, but also to local and State agencies 
and to this Commission. With increasing demands and limited local supplies, 
these presently served markets have become increasingly dependent upon long- 
distance pipe lines which bring natural gas from the great producing areas 
of the Southwest. Among these lines Tennessee is one of the most important. 

While the project proposed in the instant application would not be in full 
operation for several years, and therefore would not afford immediate relief 
to the area as a whole, the record shows that, if it were authorized now, steel 
deliveries would begin and construction would commence in the near future. 
On the other hand, the creation of further delays and uncertainties are lkely 
to postpone the prospects for alleviating shortages which have been particularly 
severe in Ohio, western Pennsylvania, and the New York area in and around 
Buffalo. 

The record also shows that, unless the facilities are certificated by September 
30, 1948, certain contracts for considerable volumes of gas in new and impor- 
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tant producing areas will have to be extended or renegotiated, and that the 
same is true with respect to other contracts unless a certificate issues by 
December 31, 1948. It is significant that these most recent contracts are in 
each instance on a firm basis for a period of 20 years and that they involve an 
aggregate of well over 100,000 M. c. f. of present contract daily deliverability. 
What may develop regarding those contracts and other supply contracts of 
Tennessee, many of which contain “favored nation clauses,’ we do not under- 
take to speculate about; but it seems clear that it would not be in the interest 
of consumers to unsettle the favorable supply situation which Tennessee now 
has under existing contracts. 

In all these circumstances we believe that the Commission’s responsibility to 
protect the public interest should be viewed broadly in terms of a common 
sense approach to the problem as a whole. The Commission should not hesitate 
to act on a substantial basis of informed judgment concerning the ability of 
an established, tested, and favorably located natural-gas company. 

Without surrendering any of its functions or responsibilities under the 
Natural Gas Act, the Commission should give appropriate consideration to the 
demonstrated ability of an established pipe line to render the services which it 
has undertaken and contracted to perform. If that were not deemed sufficient, 
however, it would appear to be entirely feasible to serve notice on Tennessee 
that it would be required to show, in connection with further proposals of en- 
larged facilities and services in applications which are now pending or may 
be filed hereafter, long-term contracts up to a stated desired minimum. In 
our judgment the Commission could in this manner meet in a practical and 
administratively sound way any real problem of gas supply which is envisaged 
by the majority in this case, without the threat to the consumer interest in- 
volved in the action now taken. 


September 29, 1948. 


Order allowing supplement rate schedule to take effect 
Michigan Gas Storage Co. 
October 5, 1948 


Upon consideration of the application filed by Michigan Gas Storage Co. 


requesting that the following supplemental rate schedule be allowed to take 
effect as of July 15, 1948: 


Name of company: Michigan Gas Storage Co.; rate schedule designation: 
Supplement No. 3 to F. P. C. No. 1. 


The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of July 15, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
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nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice-to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: October 7, 1948. 


Order allowing rate schedule to take effect 
Public Service Electric & Gas Co. 
October 5, 1948 


Upon consideration of the application filed by Public Service Electric & Gas 
Co. requesting that the following rate schedule be allowed to take effect as of 
September 25, 1948: 

Name of company: Public Service Electric & Gas Co.; rate schedule designa- 
tion: F. P. C. No. 17; rate schedule superseded: F. P. C. No. 8. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of September 25, 1948; 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate; 

(D) This order is without prejudice to any findings or orders which have 
been made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: October 7, 1948. 


Order allowing supplemental rate schedules to take effect 
New York State Natural Gas Corp. 
October 5, 1948 


Upon consideration of the application filed by New York State Natural Gas 
Corp. requesting that the following supplemental rate schedules be allowed 
to take effect as of August 18, 1948: 


Rate schedule designation 
Name of Company: Supplement No. 8 to F. P. C. No. 16. 
New York State Natural Gas Corp__-.{ Supplement No. 9 to F. P. C. No. 17. 


The Commission orders that: 
(A) The aforesaid supplemental rate schedules be and they are hereby allowed 
to take effect as of August 18, 1948. 
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(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described supplemental rate schedules, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: October 7, 1948. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 55 
(Docket No. DA-88-Arizona—Walter Lee Head) 
October 5, 1948 


(1) An application (Phoenix 082697) was filed by Walter Lee Head, of King- 
man, Ariz., under the act of June 1, 1938 (52 Stat. 609), requiring a determina- 
tion under section 24 of the Federal Power Act with respect to the following 
described land: 


Gila and Salt River meridian, Arizona: 
7. 2 Dy ee ne 
See. 12, lot 1 


(2) The land is adjacent to the Colorado River and is withdrawn in power 
site classification No. 55, dated June 22, 1923. 

(3) The land is about 4 miles downstream from the Davis Dam now under 
construction by the Bureau of Reclamation. It lies along that stretch of the 
river between the high water line of Parker Dam and the tail water of Davis 
Dam. The water surface elevation of the river at the land is about 8 feet below 
the tail water of the Davis Dam and the land would be subject to flowage if this 
stretch of the river is utilized for power development. 

(4) No plans are known for any proposed power development which would 
affect the land and use of the land in the meantime for other purposes will not 
affect adversely its power value. 

The Commission determines that: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, and 
subject to the stipulation that, if and when the land is required wholly or in 
part for purposes of power development, any structures, or improvements placed 
thereon which shall be found to interfere with such development shall be removed 
or relocated as may be necessary to eliminate interference with the power devel- 
opment without expense to the United States or its permittees or licensees, 
Date of issuance: October 7, 1948. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
G. F. Foley 
(Docket No. ID-1103) 
October 5, 1948 


It appears to the Commission that: 

On July 26, 1948, as amended August 16, 1948, G. F. Foley, Florida Power 
Building, St. Petersburg, Fla., filed an application pursuant to section 305 (b) 
of the Federal Power Act for authority to hold the following positions: 


Aasistant secretary..............- 
Assistant treasurer__......._._-- 
Assistant secretary............__ 
po, 


Florida Power Corp. 
Georgia Power & Light Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto, 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions, 

Date of issuance: October 6, 1948. 


Order authorizing and approving issuance of securities 
Northwestern Public Service Co. 
(Docket No. E-6163) 
October 5, 1948 


Northwestern Public Service Co. (hereinafter applicant), a Delaware corpo- 
ration having its principal business office at Huron, 8S. Dak., filed its application 
on September 9, 1948, and amendments thereto on September 13 and 16, 1948, 
for an order authorizing the issuance of $1,300,000 principal amount of sinking 
fund debentures. 

It appears to the Commission that: 

(a) Applicant proposes to issue $1,300,000 principal amount of 10 year 4% 
percent sinking fund debentures to be dated September 1, 1948, and to mature 
September 1, 1958. The proposed issue will be secured by a trust agreement to 
be dated September 1, 1948, to The Northern Trust Co., Chicago, Ill. 

(b) Applicant proposes to sell the debentures to A. C. Allyn & Co., Inc., at a 
price of 98 percent of the principal amount, plus accrued interest from September 
1, 1948 to the date of delivery. 
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(c) The proceeds of the proposed issuance will be used to pay off and retire 
applicant’s short-term notes outstanding in the amount of $1,300,000. 

(d) The proposed issuance of debentures is a part of the program described 
by applicant in its application in docket No. E-6161. By order dated September 
21, 1948, in that docket, the Commission authorized applicant to issue first 
mortgage bonds in the principal amount of $700,000, and pending consummation 
of the sale of the bonds to issue 60-day promissory notes in a like amount to 
provide proceeds to be deposited as security in the United States District Court 
for the District of South Dakota, Western Division, for the purpose of staying 
that court’s judgment, pending appeal, in the case of Montana-Dakota Co. v. North- 
western Public Service Co., Civil Action No. 241 W. D. 

(e) The trust agreement referred to in paragraph (a), above, provides that 
in the event that any of the funds deposited as security for the stay of execution 
and supersedeas on appeal shall become freely available to applicant, for applica- 
tion to any corporate purpose, after full satisfaction of any final judgment in, 
or any terms of final settlement of, the above-mentioned suit, applicant will 
deposit into the sinking fund, in anticipation of its sinking fund obligations under 
the trust agreement, in inverse order of the maturity of the debentures here 
proposed to be issued, such portion of the funds so becoming available as is repre- 
sented by the ratio of $700,000 to the largest amount of funds at any time so 
deposited as security, and the funds so deposited may be used by the trustee 
to purchase or redeem the proposed debentures outstanding at 101 percent of the 
principal amount plus accrued interest. 

(f) Written notice of the aforesaid application has been given to the Public 
Utilities Commission of South Dakota, the State Railway Commission of Ne- 
braska, and to the Governor of each of those States. Reasonable notice of the 
application was also published in the Federal Register on September 16, 1948 
(13 F. R. 5406), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on or 
before September 29, 1948. No protest or petition or request to be heard in oppo- 
sition to the granting of such application has been received. 

(g) The State Railway Commission of Nebraska by order dated September 
13, 1948, has granted applicant authority to issue the proposed sinking fund 
debentures. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated October 14, 1946. 
In the Matter of Northwestern Public Service Co., docket No. IT-5995, 5 
F. P. C. 818. 

(2) The proposed issuance of sinking fund debentures as described in para- 
graph (a), above, is an issuance of securities within the purview of section 
204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of securi- 
ties is, therefore, not exempt by virtue of that section from the requirements of 
Section 204 of the act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
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with the proper performance by the applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of sinking fund debentures, described in paragraph 
(a) above, upon the terms and conditions and for the purpoSes specified in the 
application, as amended, be and the same hereby is authorized and approved, sub- 
ject to the provisions of this order. 

(B) Applicant shall use the funds deposited with the court in the suit referred 
to in paragraph (d) above, as are made freely available to it, in the manner set 
forth in paragraph (e) above. 

(C) This authorization shall expire unless acted upon within 90 days after 
the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: October 6, 1948. 


Order allowing rate schedule to take effect 
Newport Electric Corp. 
October 12, 1948 


Upon consideration of the application filed by Newport Electric Corp. request- 
ing that its rate schedule designated F. P. C. No. 2, providing for short-term 
emergency electric service to Fall River Electric Light Co., be allowed to take 
effect as of July 26, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 2 be and the same hereby is 
allowed to take effect as of July 26, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: October 15, 1948. 
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Order allowing cancellation of rate schedules to take effect 
Bellows Falls Hydro-Electric Corp. and Connecticut River Power Co. 
October 12, 1948 


Upon consideration of the notices of cancellation filed by Bellows Falls Hydro- 
Electric Corp. (Bellows Falls) and Connecticut River Power Co. (Connecticut 
River) requesting that the following rate schedules providing for cancellation 
of electric and transmission services be allowed to take effect as of July 28, 1948, 
due to the acquisition by New England Power Co. (New England) of the facilities 
of Bellows Falls and certain facilities of Connecticut River, such acquisitions 
having been authorized by the Commission’s order entered on July 9, 1948, in 
docket No. E-6145: 





! 
Name of company Rate schedule designation | mane a _ 
ma i 
a (“EE Supplement No. 4 to F. P. C. No. 2_...--..-.-- | F. P. C. No. 2. 
is viitsicticnscbiieitiiaeemaishiiate Supplement No. 1 to F. P. C. No. 3......--.-- F. P. C. No. 3. 
Connecticut River_.........- Supplement No. 1 to F. P. C. No. 2.........-- Part of F. P. C. No. 2.1 





1 Two transmission line agreements entered into between Connecticut River and New England (Bel- 
lows Falls-Pratt Junction line and Bellows Falls-Vernon line agreements) are both designated Connecti- 
cut River’s rate schedule F. P. C. No. 2. Connecticut River's supplement No. 1 cancels that portion of 
rate schedule No. 2 relating to the Bellows Falls-Pratt Junction line. 


The Commission orders that: 

(A) The aforesaid supplements Nos. 4 and 1 to Bellows Falls’ rate schedules 
Nos. 2 and 3, respectively, and supplement No. 1 to Connecticut River’s rate 
schedule No. 2 be and the same hereby are allowed to take effect as of July 
28, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against either or both Bellows Falls and 
Connecticut River. 


Date of issuance: October 15, 1948. 


Determination for highway right-of-way under section 24 of the Federal 
Power Act 


Lands Withdrawn in Power Site Classification No. 23 


(Docket No. DA-71-Utah and Docket No. DA-73—Utah—Utah State Road 
Commission) 


October 12, 1948 


(1) Two applications (Salt Lake City 067272 “F”’ and Salt Lake City 068658 LU 
were filed by the Utah State Road Commission under the act of November 9, 1921 
(42 Stat. 212), for rights-of-way for a portion of highway crossing secs. 17, 21, 
26, and 27, T. 36 S., R. 10 W., Salt Lake meridian, Utah— 
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(a) One application, which has been designated as DA-71-Utah, requiring a 
determination under section 24 of the Federal Power Act with respect to the 
affected portion of the following described lands only: 


Salt Lake meridian, Utah: 
T. 36 S., R. 10 W.: 
Sec. 17, S4%SE%; 
Sec. 21, W4NW%, NEYSW. 
and 
(0) The other application, which has been designated as DA-73-Utah, requir- 
ing a determination under section 24 of the Federal Power Act with respect to 
the affected portion of the following described land only : 


Salt Lake meridian, Utah: 
T. 36 S., R. 10 W.: 
Sec. 17, SW4ANWY. 
the remaining lands crossed by the above-mentioned portion of highway not being 
reserved for power purposes. 

(2) The lands are adjacent to Coal Creek and are withdrawn in power site 
classification No. 23, dated January 21, 1922. 

(3) Applicant contemplates use of the lands for the relocation and improve- 
ment of an existing highway. 

(4) The power value of the lands lies in their possible use for conduit location 
in connection with a suggested project for the power development of Coal Creek. 
No plans are known that propose use of the lands in connection with power 
development in the near future. 

(5) The Geological Survey recommends favorable action on the applications. 

The Commission determines that: 

The value of the affected portion of the lands described in paragraphs (1) (a) 
and (1) (6) above not already legally occupied by virtue of rights acquired 
prior to withdrawal of the lands for power purposes will not be injured or 
destroyed for purposes of power development by location thereon of the proposed 
highway right-of-way, subject to the provisions of section 24 of the Federal 
Power Act, and subject to the stipulation that if and when the lands are required 
for purposes of power development by the United States or its permittees or 
licensees under the Federal Power Act, the transferee of the proposed highway 
right-of-way shall relocate and reconstruct at its own expense as much of the 
highway at such higher elevation as may be necessary to avoid interference 
with such power development. 

Date of issuance; October 15, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 751 
(Docket No. DA-138—Montana—Department of the Interior) 
October 12, 1948 


(1) The lands of the southeast quarter of Section 8 and lot 2 of sec. 17, T. 30 N., 
R. 19 W., Montana principal meridian, were withdrawn for power site reserve 
No. 751 by Executive order dated July 10, 1920, under authority of the act of 
June 25, 1910 (36 Stat. 847), as amended by the act of August 24, 1912 (37 Stat. 
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479). The Secretary of the Interior proposes to use these lands in connection 
with the construction and operation of the Hungry Horse Dam and other project 
works as directed by the act of June 5, 1944 (58 Stat. 270). 

(2) Section 24 of the Federal Power Act (16 U. S. C. 818) provides for the 
reservation of right in the United States to enter upon, occupy and use, any 
part or all of the aforesaid lands necessary, in the judgment of the Commission, 
for the purposes of part I of the act “which right shall be expressly reserved in 
every patent issued for such lands.” These lands were patented (Patent No. 
790,939 dated January 20, 1921, and Patent No. 793,634 dated February 4, 1921), 
and each of the patents contained a reservation in the United States for use of 
the lands for purposes provided in the act of June 10, 1920 (41 Stat. 1063) now 
part I of the Federal Power Act (16 U. S. C. 791a et seq.). 

(3) The purposes of part I of the Federal Power Act are, among other things, 
to encourage the construction of dams and other project works by the “United 
States itself,” or by “citizens of the United States,” or by “any association of 
such citizens,” or by “any corporation organized under the laws of the United 
States or any State thereof,” or by “any State or municipality,” for the develop- 
ment and improvement of navigation and for the development, transmission and 
utilization of power (16 U. S. C. 797 (e), 800 (a) and 800 (b)). The Hungry 
Horse development is being constructed by the United States itself as provided 
by the act of June 5, 1944 (58 Stat. 270, 43 U. S. C.593a, 593b). 

(4) The above described lands are located immediately below the proposed 
dam site; are readily accessible to U. S. Highway No. 2; and are strategically 
located for a camp site which is necessary for construction and operation of the 
project. Location of the camp site on these lands would afford substantial 
savings in transportation cost and otherwise facilitate construction and operation 
of the Hungry Horse development. 

The Commission determines that: 

The proposed use of the above described lands by the United States for the 
construction and operation of the Hungry Horse development is necessary and 
appropriate for the purposes of part I of the Federal Power Act and the act of 
June 5, 1944 (58 Stat. 270). 


Date of issuance: October 13, 1948. 


Order approving transfer of license (minor) 
Northwestern Herring Co. and Oceanic Fisheries Co., Inc. 
(Project No. 1162) 

October 12, 1948 


(1) A joint application was filed September 15, 1948, by Northwestern Herring 
Co. (through Olaf Floe) and Oceanic Fisheries Co., Inc., of Seattle, Wash., for 
approval of transfer of the license for minor project No. 1162 from Northwestern 
Herring Co. to Oceanic Fisheries Co., Inc. 

(2) The license for the project, affecting lands of the United States within the 
Tongass National Forest, on Baranof Island, Alaska, was issued June 24, 1931, for 
a period of 25 years to Northwestern Herring Co., licensee of record. 

(3) At a special meeting of Northwestern Herring Co. on November 16, 1943, 
it was resolved that the said corporation be dissolved as of November 30, 1943, 
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and O. P. Floe, of Seattle, Wash., was appointed trustee to dissolve and terminate 
its business and to distribute its assets. 

The Commission, having considered the joint application and the project record, 
finds that: 

(4) The proposed transferee is a corporation organized under the laws of 
the State of Washington and has submitted satisfactory evidence of compliance 
with the requirements of all applicable Territorial laws insofar as necessary for 
the operation of the project, as required by section 9 (b) of the Federal 
Power Act. 

(5) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

It is ordered that: 

(6) The transfer of license for project No. 1162 from Northwestern Herring 
Co. to Oceanic Fisheries Co., Inc., is hereby approved, effective as of the date of 
conveyance of the project properties, subject to section 9.3 of the Commission’s 
regulations under the Federal Power Act, provided that the new licensee shall 
be subject to all the conditions of the license and to all the provisions and con- 
ditions of the act not expressly waived in the license to the same extent as 
though it were the original licensee for the project. 


Date of issuance: October 14, 1948. 





Order suspending rate schedule and fixing date of hearing 
Buffalo Niagara Electric Corp. 
(Docket No. E-6169) 
October 12, 1948 


It appears to the Commission that: 

(a) Buffalo Niagara Electric Corp. (Buffalo Niagara) submitted for filing on 
September 20, 1948, a supplemental agreement date June 21, 1948, proposed to 
become effective May 24, 1948, with New York State Electric & Gas Corp. (New 
York Co.). The supplemental agreement has been tentatively designated as 
supplement No. 5 to Buffalo Niagara’s rate schedule F. P. C. No. 2, formerly 
rate schedule F. P. C. No. 4, as amended, of Niagara, Lockport, & Ontario 
Power Co." 

(b) Buffalo Niagara’s proposed supplement No. 5 to rate schedule F. P. C. 
No. 2 provides for an increase in rates and charges estimated at $152,344 for 
the year ending May 1949. Substantially all energy sold to New York Co. under 
the agreement is resold by it to Pennsylvania Electric Co. for the supply of 
its Bradford district in Pennsylvania. 

(c) Unless suspended by order of the Commission, the rate schedule of Buffalo 
Niagara, tentatively designated supplement No. 5 to rate schedule F. P. C. No. 2, 
will become effective as of October 21, 1948, pursuant to the provisions of the 
Federal Power Act and the general rules and regulations promulgated thereunder. 

(d) The change in rates or charges provided by Buffalo Niagara’s tentatively 
designated supplement No. 5 to rate schedule F. P. C. No. 2, may result in excessive 
rates or charges to New York Co.; may be discriminatory; and may result in 
increased rates or charges which have not been shown to be justified. 


1 Notice of succession was filed by Buffalo Niagara on September 20, 1948. 
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The Commission finds that: 

It is necessary, desirable and in the public interest that the Commission 
enter upon a hearing concerning the lawfulness of the proposed rates or charges 
and that said proposed rates or charges be suspended pending such hearing 
and decision thereon. 

The Commission orders that: 

(A) A public hearing be held commencing November 29, 1948, at 10 a. m. 
(e. s. t.) in the hearing room of the Federal Power Commission, 1800 Pennsyl- 
vania Avenue NW., Washington, D. C., concerning the lawfulness of the rates 
or charges provided for in Buffalo Niagara’s rate schedule F. P. C. No. 2, as 
amended. 

(B) Pending such hearing and decision thereon, the supplemental rate schedule 
referred to in paragraph (@) above be and the same hereby is suspended and 
the use of such rates or charges deferred until March 21, 1949, and thereafter 
such rate schedule shall go into effect in the manner prescribed by the Commission 
in accordance with the Federal Power Act. 

(C) During the pe:‘od of suspension the rates or charges heretofore in effect 
under the rate schedule on file with the Commission for service to New York Co. 
by Buffalo Niagara shall remain and continue in effect. 

(D) At such hearing, the burden of proof to show that the proposed rates or 
charges are just and reasonable shall be upon Buffalo Niagara. 

(E) Interested State commissions may participate as provided by rules 1.8 
and 1.37 (f) of the Commission’s General Rules and Regulations, including Rules 
of Practice and Procedure, dated January 1, 1948 (18 CFR 1.8 and 1.37 (f)). 


Date of issuance: October 12, 1948. 


Order consenting to withdrawal of complaint 


Pennsylvania Public Utility Commission, complainant v. Pittsburgh & West 
Virginia Gas Co., a corporation, defendant 


(Docket No. G—128) 
October 12, 1948 


It appears to the Commission that: 

(a) On May 26, 1948, the Pennsylvania Public Utility Commission filed a 
notice of withdrawal of its complaint in the above-styled proceeding on the 
grounds, among others, that the proceedings in docket No. G-€35 “will largely 
determine the rate for gas sold to Equitable Gas Co. and that there now exists 
no reason for prosecution of its complaint against the Pittsburgh & West Virginia 
Gas Co.” in docket No. G-128. The Commission’s consent to that notice of 
withdrawal was requested. 

(b) On October 8, 1948, the Commission issued its opinion and order in docket 
Nos. G-627 and G-635 with respect to the rates and charges of Kentucky West 
Virginia Gas Co. and Pittsburgh & West Virginia Gas Co. 

The Commission orders that: 

Consent to withdrawal of the complaint of the Pennsylvania Public Utility 
Commission in docket No. G-128 be and the same is hereby granted. 

Commissioner Buchanan not participating. 


Date of issuance: October 13, 1948. 
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Order dismissing application 
Godfrey L. Cabot, Inc. 
(Docket No. G-530) 
October 12, 1948 


It appearing to the Commission that: 

(a) On March 11, 1944, Godfrey L. Cabot, Inc. (applicant), filed an applica- 
tion for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act, as amended, authorizing emergency purchases of natural 
gas from New York State Natural Gas Corp. and deliveries to Penn-York Natural 
Gas Corp. for the account of Republic Light, Heat & Power Co. pursuant to a War 
Production Board plan to relieve a natural-gas shortage in western New York 
and northern Pennsylvania, occasioned by the war emergency. 

(b) No action has been taken to prosecute such application since the date of 
filing. 

(c) By letter of August 30, 1948, the Commission requested applicant to 
indicate whether any further prosecution of such application was intended. In 
reply, applicant advised the Commission that it had no further interest in the 
matter. 

The Commission finds that: 

In view of the foregoing, it is appropriate that the application of Godfrey L. 
Cabot, Inc., herein be dismissed. 

The Commission, therefore, orders that: 

The application filed herein by Godfrey L. Cabot, Inc., be and it is hereby 
dismissed. 


Date of issuance: October 15, 1948. 


Order terminating proceeding 
Iroquois Gas Corp. and Republic Light, Heat & Power Co. 
(Docket No. G-—453) 
October 12, 1948 


It appearing to the Commission that: 

(a) On March 4, 1943, Iroquois Gas Corp. (Iroquois) and Republic Light, 
Heat & Power Co. (Republic) filed a joint application for a temporary certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, as amended, authorizing the interchange of natural gas between the two 
at an existing connection near Collins, N. Y., for the purpose of relieving the 
threat of a natural-gas shortage in their respective systems, occasioned by the 
war emergency. 

(b) Pursuant to the Commission’s rules and regulations, Republic filed, on 
March 21, 1945, a notice of cancellation of its rate schedule F. P. C. No. 3, which 
schedule provided for the service above described. 

(c) By letters of August 30, 1948, the Commission requested Iroquois and 
Republic to indicate whether any further use was expected to be made of such 
facilities, and advising that should no response be received by the Commission 
within 15 days of the receipt of such letter it would be concluded that the com- 
panies have no further interest in the matter. In reply, Republic raised no 
objection to the termination of these proceedings. No reply has been received 
by the Commission from Iroquois. 
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The Commission finds that: 

In view of the foregoing, it is appropriate to conclude that the parties have no 
further interest in the proceedings herein and the same should be terminated. 

The Commission, therefore, orders that: 

The joint application for a certificate of public convenience and necessity 
pending herein be dismissed and the proceedings herein be and the same are 
hereby terminated. 


Date of issuance: October 15, 1948. 


Order denying petitions for rehearing 


Panhandle Eastern Pipe Line Co., et al., Michigan Public Service Commission, 
New York Public Service Commission ; City of Grand Rapids, et al. v. Michigan 
Consolidated Gas Co., et al. 


(Docket Nos. G—1023, G—1029, G-1031, and G—1013) 
October 12, 1948 


Upon consideration of the petitions for rehearing filed herein by Michigan 
Consolidated Gas Co., on September 13, 1948, and by Michigan Public Service 
Commission on September 21, 1948, and upon consideration of the Commission’s 
Opinion No. 166 and accompanying orders issued in the above and related 
matters on July 17, 1948, and upon consideration of the Commission’s Opinion 
No. 166-A issued in the above-entitled matters on August 25, 1948; 

The Commission finds that: 

(1) The petitions for rehearing relate to the Commission’s Opinion No. 166-A, 
issued in the above-entitled matters on August 25, 1948; 

(2) The Commission’s Opinion No. 166—A issued August 25, 1948, was adopted 
for the purpose of clarifying in certain respects the Commission’s Opinion No. 
166 issued in the above and related dockets on July 17, 1948, and for no other 
purpose ; 

(3) The petitions for rehearing do not raise any new issue or issues and 
relate wholly to matters which were considered and determined by the Com- 
mission prior to and upon the issuance of its Opinion No. 166 on July 17, 1948; 

(4) The petitions for rehearing filed herein by Michigan Consolidated Gas 
Co. on September 13, 1948, and by Michigan Public Service Commission on 
September 21, 1948, should be denied. 

The Commission therefore orders that: 

(A) The petition for rehearing filed herein by Michigan Consolidated Gas 
Co. on September 13, 1948, be and the same hereby is denied. 

(B) The petition for rehearing filed herein by Michigan Public Service Com- 
mission on September 21, 1948, be and the same hereby is denied. 


Date of Issuance: October 12, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
(Docket No. G-—1064) 
October 12, 1948 


On June 28, 1948, Northern Natural Gas Co. (applicant) filed with the Com- 
mission an application, as amended August 9, 1948, for a certificate of public 
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convenience and necessity pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of certain natural-gas 
transmission facilities described as follows: 

(1) Compressor station additions: 


(a) Two 1,600-horsepower compressor units, together with other appurte- 
ances and equipment at the Sublette, Kans., compressor station. 

(b) Two 1,600-horsepower compressor units, together with other appurte- 
nances and equipment at the Mullinville, Kans., compressor station. 

(c) One 1,600-horsepower compressor unit, together with other appurtenances 
and equipment at the Bushton, Kans., compressor station. 

(d) One 1,600-horsepower compressor unit, together with other appurte- 
nances and equipment at the Clifton, Kans., compressor station. 

(e) One 1,600-horsepower compressor unit, together with other appurtenances 
and equipment at the Palmyra, Nebr., compressor station. 

(2) Pipeline additions: 

(a) Approximately 9.11 miles of 24-inch O. D. loop pipeline beginning at a 
point in the SW of sec. 24, T. 4S., R. 2 E., and extending in a northerly direction 
to a point in the SW of sec. 10, T. 3 S., R. 3 E., all in Washington County, Kans, 

(bo) Approximately 17.15 miles of 20-inch O. D. loop pipeline beginning at a 
point in the NW of sec. 27, T. 13 N., R. 8 E., and extending in a northerly 
direction to a point in the SW % of sec. 27, T. 16 N., R. 8E., all in Saunders County, 
Nebr. 

(c) Approximately 8.4 miles of 24-inch O. D. loop pipeline from a point in the 
NW of sec. 18, T. 76 N., R. 37 W., and extending in a northeasterly direction 
to a point in the NE of sec. 19, T. 77 N., R. 36 W., all in Cass County, Iowa. 

(d) Approximately 11.03 miles of 24-inch O. D. loop pipeline beginning at a 
point in the NW% of sec. 10, T. 90 N., R. 26 W., and extending in a northeasterly 
direction to a point in the NW% of sec. 27, T. 92 N., R. 25 W., all in Wright 
County, Iowa. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on Sep- 
tember 28, 1948, respecting the matters involved and the issues presented by the 
application and amendment thereto. No protest to the application, as amended, 
has been received. 

The installation of the proposed facilities will increase applicant’s system ca- 
pacity by 45,000 M. c. f. and said installation, together with the installation of 
certain facilities authorized at other dockets, will enabie applicant to increase 
deliverability of its present total system capacity of approximately 390,000 M. c. f. 
per day north of Clifton, Kans., to a total of 470,000 M. c. f. per day. 

The estimated total over-all capital cost of the proposed facilities is $4,311,000. 
Applicant proposes to finance this cost of construction by the sale of debentures, 
issuance of common stock, bank loans, or a combination of all or part of these 
methods. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Omaha, Nebr., owns and operates a natural-gas transmission pipeline system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for reSale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, a 

“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of April 6, 1943, in docket No. G—280, 
3 F. P. C. 967. 


























948 FEDERAL POWER COMMISSION 






(2) The facilities hereinbefore described, which applicant proposes to construct 
and operate, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipeline system, and the construction 
and operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of rule 32 (b) (18 CFR 1.32 
(b)) having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, which are more fully described in the application and amend- 
ment in this proceeding and exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
date of completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

Date of issuance: October 13, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Colorado Interstate Gas Co. 
(Docket No. G-1060) 
October 12,1948 


On June 15, 1948, Colorado Interstate Gas Co. (applicant) filed an application, 
as supplemented on July 15, July 23 and August 27, 1948, for a certificate of public 
convenience and necessity, pursuant to section 7 of the Natural Gas Act, as 
amended, authorizing the construction and operation of two additional 1,200- 
horsepower gas engine compressors with necessary appurtenant equipment at 
applicant’s Lakin compressor station in Kearny County, Kans., on applicant’s 
Hugoton-Denver pipeline. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 6, 1948, respecting the matters involved and the issues presented by the 
application, as supplemented. No protest to the application has been received. 
Applicant proposes by means of the facilities above described to increase the 
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delivery capacity of its pipeline system by approximately 19,000 M. c. f. per 
day. Applicant estimates that a net firm peak day demand of 269,000 M. c. f. is 
indicated on its system for the winter of 1948-49. Applicant’s present maximum 
delivery capacity of its existing system is stated to be 250,000 M. c. f., leaving a 
deficiency of 19,000 M. c. f. 

The estimated over-all cost of the proposed facilities is approximately $301,000, 
which applicant proposes to finance from cash on hand. 

The Commission, having considered the application, as supplemented, and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Colorado Springs, Colo., owns and operates, among other facilities, a natural- 
gas transmission pipeline system located in the States of Kansas, New Mexico, 
Oklahoma, and Colorado, and by such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, 
as heretofore found by the Commission in its order of June 5, 1945, in docket 
No. G-294, 4 F. P. C. 936. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure [18 CFR 1.32 (b)] having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that : 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application, as supple- 
mented, in these proceedings, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

Date of issuance: October 13, 1948. 
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Findings and order issuing certificate of public convenience and necessity 
West Texas Gas Co. 
(Docket No. G—1066) 
October 12, 1948 


On June 30, 1948, West Texas Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of approximately 14.83 miles of 85-inch natural gas transmission pipe- 
line to replace an existing 414-inch pipe line between Littlefield and Sudan, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 7, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities as described 
in the application was granted by the Commission on September 20, 1948. 

Applicant proposes by means of the facilities heretofore described to purchase 
natural gas from El Paso Natural Gas Co. at the point where the company’s 
24-inch natural gas transmission pipe line crosses applicant’s pipe line, as herein 
proposed, near Amherst, Tex. The natural gas thus purchased is to be used 
to meet the increased demands of applicant’s own consumers and for resale to 
Southern Union Gas Co. for resale in New Mexico. 

El Paso Natural Gas Co. was authorized, by Commission order of September 
10, 1948, in docket No. G—1051, to install metering and regulating facilities on 
its aforementioned 24-inch pipe line, in order to sell and deliver natural gas 
to applicant at the proposed connection near Amherst, Tex., and at the crossing 
of applicant’s main line between Canyon and Hereford, in Randall County, Tex. 

The estimated over-all capital cost of facilities proposed to be constructed 
by applicant is $327,385, which will be financed by applicant out of funds on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Lubbock, Tex., owns and operates, among other facilities, natural-gas pipe 
lines and appurtenances situated on its interconnected system, and by the opera- 
tion thereof applicant is engaged in the transportation and sale of natural gas 
in interstate conrmerce for resale for ultimate public consumption subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of March 23, 1943, in Docket No. G-330, 3 F. P. C. 953. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service and to conform to the provisions of the Natural Gas Act, as amended, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s Rules of Practice and Procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 
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(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, which are more fully described in the application in 
this proceeding and exhibits appended hereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 13, 1948. 





Findings and order issuing certificate of public convenience and necessity 
Canadian River Gas Co. 
(Docket No. G-1094) 
October 12, 1948 


On August 2, 1948, Canadian River Gas Co. (applicant) filed with the Commis- 
sion an application for a certificate of public convenience and necessity, pursuant 
to section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of two 600-horsepower gas engine driven compressor units, two gas 
coolers, cooling towers, together with certain other equipment, at applicant’s 
Bivins compressor station and gasoline plant, in Moore County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 7, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

The installation of the two additional 600-horsepower compressor units will 
enable applicant to maintain a discharge capacity at its Bivins compressor 
station of 147,000 M. c. f. daily at 460 pounds. The rock pressure of the gas 
wells supplying applicant’s field lines is declining and as a result there is a 
corresponding drop in the suction pressure at the Bivins compressor station, the 
first compressor station on applicant’s main transmission system. Applicant 
is required to maintain the above-mentioned discharge pressure and daily capacity 
at the Bivins compressor station in order to deliver 140,000 M. c. f. of natural gas 
daily at 250 pounds pressure to the Clayton Junction compressor station of 
Colorado Interstate Gas Co., for resale by the latter. Other facilities to be in- 
stalled are appurtenant equipment to the gasoline plant and the new compressor 
units. 

The estimated over-all cost of all the proposed facilities is approximately 
$307,200, which will be paid for by applicant with funds provided by Colorado 
Interstate Gas Co. under the terms for financing contained in its contract with 
Colorado Interstate Gas Co., dated January 3, 1928, F. P. C. rate schedule No. 1. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 
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(1) Applicant, a Delaware corporation with its principal place of business at 
Amarillo, Tex., owns and operates a natural-gas transmission pipe-line system 
extending from the Panhandle gas field in Texas to a point near Clayton, N. Mex., 
and by such operations applicant is engaged in the transportation and Sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of June 5, 1945, in docket No. G-332, 4 F. P. C. 935. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas for resale in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, aS amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s Rules of Practice and Procedure (18 CFR 1.32 (b)) having been satis- 
fied, sufficient cause exists for the Commission forthwith to render its final deci- 
sion in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, in these proceedings, 
and exhibits appended thereto, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 13, 1948. 


Finding upon application for status determination 
American Republics Corp. 
(Docket No. G—1084) 
October 12, 1948 


On July 15, 1948, American Republics Corp. (applicant), a Delaware corpo- 
ration authorized to do business in the State of Texas and with an office in 
Houston, Tex., filed an application pursuant to section 1.7 (c) of the Commis- 
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sion’s Rules of Practice and Procedure for a status determination and declara- 
tory order that said applicant is not a “natural-gas company” as defined in the 
Natural Gas Act and that its proposed acts and operations, as described here- 
inafter, will not be subject to the jurisdiction of the Commission. 

The application states that applicant owns 45.085 percent of the estimated 
total gas reserves in the Silsbee Field, Hardin County, Tex., and has drilled a 
number of wells therein, some of which produce gas only and others of which 
produce both gas and oil. It is further stated that applicant and three other 
gas producers in the Silsbee Field have entered into a contract with Texas 
Eastern Transmission Corp. under which each producer sells individually its 
gas to Texas Eastern Transmission Corp. as the gas is produced and processed 
through an extraction, dehydration, and separation plant to be located in the 
Silsbee Field. Applicant, as plant operator for itself and the three other gas 
producers, is presently constructing such plant, and deliveries of gas under the 
afore-mentioned contract are expected to commence prior to January 1, 1949. 
The proposed point of sale and delivery to Texas Eastern of such gas is at the 
discharge side of the plant. 

Texas Eastern Transmission Corp. heretofore has been held to be a “natural- 
gas company” within the meaning of the Natural Gas Act by Commission order 
dated October 10, 1947, in docket No. G-880. 

Applicant is not affiliated directly or indirectly with Texas Eastern Trans- 
mission Corp. by ownership of stock or otherwise. 

Upon the above facts, as presented in the application filed herein, and pur- 
suant to section 03.79 of the Commission’s General Rules, the Commission finds: 

The sale as proposed by applicant, American Republics Corp., is an arm’s- 
length sale of natural gas by an independent producer and gatherer made upon 
completion of production and gathering, and therefore the transaction is within 
the purview of said rule. 


Date of issuance: October 12, 1948. 


Finding upon application for status determination 
Houston Oil Co. of Texas 
(Docket No. G—1087) 
October 12, 1948 


On July 19, 1948, Houston Oil Co. of Texas (applicant), a Texas corporation 
with its principal office in Houston, Tex., filed an application pursuant to section 
1.7 (c) of the Commission’s Rules of Practice and Procedure for a status deter- 
mination and a declaratory order that said applicant is not a “natural-gas com- 
pany” as defined in the Natural Gas Act and its proposed acts and operations, 
as described hereinafter, will not be subject to the jurisdiction of the Commission. 

The application states that applicant owns 45.085 percent of the estimated 
total gas reserves in the Silsbee Field, Hardin County, Tex., and has drilled a 
number of wells therein, some of which produce gas only and others of which 
produce both gas and oil. It is further stated that applicant and three other 
gas producers in the Silsbee Field have entered into a contract with Texas 
Eastern Transmission Corp. under which each producer sells individually its gas 
to Texas Eastern Transmission Corp. as the gas is produced and processed 
through an extraction, dehydration, and separation plant to be located in the 
Silsbee Field. One of the other gas producers, as plant operator for itself 
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and for applicant and the other two gas producers, is presently constructing 
such plant, and deliveries of gas under the afore-mentioned contract are expected 
to commence prior to January 1, 1949. The proposed point of sale and delivery 
to Texas Eastern Transmission Corp. of such gas is at the discharge side of 
the plant. 

Texas Eastern Transmission Corp. heretofore has been held to be a “natural- 
gas company” within the meaning of the Natural Gas Act by Commission order 
dated October 10, 1947, in docket No. G-880. 

Applicant is not affiliated directly or indirectly with Texas Eastern Trans- 
mission Corp. by ownership of stock or otherwise. 

Upon the above facts, as presented in the application filed herein, and pur- 
suant to section 03.79 of the Commission’s General Rules, the Commission finds: 

The sale as proposed by applicant, Houston Oil Co. of Texas, is an arm’s-length 
sale of natural gas by an independent producer and gatherer made upon comple- 
tion of production and gathering, and therefore the transaction is within the 
purview of said rule. 


Date of issuance: October 12, 1948. 


Finding upon application for status determination 
Humble Oil & Refining Co. 
(Docket No. G—1103) 
October 12, 1948 


On August 17, 1948, Humble Oil & Refining Co. (applicant), a Texas corpo- 
ration with its principal office in Houston, Tex., filed an application pursuant 
to section 1.7 (c) of the Commission’s Rules of Practice and Procedure for a 
status determination and a declaratory order that said applicant is not a 
“natural-gas company” as defined in the Natural Gas Act and its proposed acts 
and operations, as described hereinafter, will not be subject to the jurisdiction 
of the Commission. 

The application states that applicant owns 7.8 percent of the estimated total 
gas reserves in the Silsbee Field, Hardin County, Tex., and is the operator of 
six oil wells and owns an interest in a number of gas wells which are operated 
by others therein. It is further stated that applicant and three other gas 
producers in the Silsbee Field have entered into a contract with Texas Eastern 
Transmission Corp. under which each producer sells individually its gas to 
Texas Eastern Transmission Corp. as the gas is produced and processed through 
an extraction, dehydration, and separation plant to be located in the Silsbee 
Field. One of the other gas producers, as plant operator for itself and for 
applicant and the other two gas producers, is presently constructing such plant, 
and deliveries of gas under the aforementioned contract are expected to com- 
mence prior to January 1, 1949. The proposed point of sale and delivery to 
Texas Eastern Transmission Corp. of such gas is at the discharge side of the 
plant. 

Texas Eastern Transmission Corp. heretofore has been held to be a “natural- 
gas company” within the meaning of the Natural Gas Act by Commission order 
dated October 10, 1947, in docket No. G-880. 

Applicant is not affiliated directly or indirectly with Texas Eastern Trans- 
mission Corp. by ownership of stock or otherwise. 

Upon the above facts, as presented in the application filed herein, and pur- 
suant to section 03.79 of the Commission’s General Rules, the Commission finds: 
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The sale as proposed by applicant, Humble Oil & Refining Co., is an arm’s- 
length sale of natural gas by an independent producer and gatherer made 
upon completion of production and gafhering, and therefore the transaction is 
within the purview of said rule. 


Date of issuance: October 12, 1948. 


Order denying applications for rehearing and stay of Commission’s orders 
First Iowa Hydro-Electric Cooperative 
(Project No. 1853) 
October 12, 1948 


(1) On October 4 and 6, 1948, the State of Iowa, intervener, filed applications 
for stay and for rehearing, respectively, of the Commission’s order dated 
December 19, 1947, as modified and supplemented by its order dated September 
8, 1948, authorizing issuance of license to First Iowa Hydro-Electric Cooperative 
for its proposed hydroelectric power development on the Cedar and Mississippi 
Rivers near Muscatine, lowa. The Iowa State Highway Commission, the State 
Conservation Commission of Iowa, the farmers and land owners in the project 
area have joined in the application for rehearing and stay of the Commission’s 
orders. For convenience, these persons, State agencies, and State of lowa 
will be called “petitioners.” 

(2) All of the issues now raised by petitioners in the pending applications 
were previously considered by the Commission before issuing said orders, and 
petitioners have not shown that they would be aggrieved by said orders author- 
izing issuance of a license pursuant to the provisions of the Federal Power 
Act for the proposed power development. 

(3) The Commission finds that no good cause has been shown to exist for 
reopening the matters disposed of by its orders dated December 19, 1947, and 
September 8, 1948, or for any further hearing or rehearing thereon, or for a 
stay of said orders. 

(4) It is ordered that the application for rehearing on the Commission’s order 
dated December 19, 1947, as modified and supplemented by its order dated 
September 8, 1948, and the application for stay of said orders be and they are 
hereby denied. 

Chairman Smith dissenting as to denial of rehearing, but concurring as to 
denial of stay. 


Date of issuance: October 13, 1948. 


Order reopening record and receiving certain documentary materials in evidence 
Fresno Irrigation District, Pacific Gas and Electric Co., and Francis N. Dlouhy 
(Projects Nos. 1925, 175, 1988, and 1990) 

October 12, 1948 


On May 17, 1948, a public hearing on the above-entitled matters was held in 
Fresno, Calif., being concluded on May 26, 1948. On October 5, 1948, staff counsel 
and other counsel of record for each of the parties to the proceeding, with the 
exception of Francis N. Dlouhy, who had withdrawn during the course of the 
hearing, submitted a stipulation to the presiding examiner, proposing that the 
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record in the proceeding be reopened for the purpose of incorporating therein 
certain documentary materials considered relevant and material to the issues 
in the proceeding but which were not all available prior to the close of the 
hearing. The record having been closed, the presiding examiner referred the 
proposed stipulation to the Commission for such action as might be advisable. 

The Commission, having considered the stipulation of counsel, finds that: 

The following documentary materials listed in the stipulation of counsel dated 
October 5, 1948, submitted to the presiding examiner, are relevant and material 
to the issues in this proceeding: 

(a) A bound document entitled “Comprehensive Plan for Water Resources 
Development, Central Valley Basin, California,” dated November 1945, and 
designated as Project Planning Report No. 2-4.0-3; 

(bv) The Secretary of the Interior’s letter of July 29, 1948, transmitting said 
comprehensive plan to the President of the United States, together with the 
appended letter of the Acting Commissioner of the Bureau of Reclamation, dated 
July 26, 1948, and approved by the Secretary of the Interior on July 29, 1948; 

(c) The regional director’s report to the Commissioner of the Bureau of 
Reclamation on said Comprehensive Plan, dated December 1, 1947; 

(d@) The letter of the Commissioner of the Bureau of Reclamation, dated 
January 28, 1948, transmitting to the Secretary of the Interior said regional 
director’s report of December 1, 1947, and approved by the Secretary of the 
Interior on February 6, 1948; 
and it is desirable that such materials be admitted in evidence in order to 
provide a more complete record in this proceeding. 

It is ordered that: 

The record in the above-entitled proceeding is hereby reopened, the documen- 
tary materials specified in the stipulation of counsel dated October 5, 1948, and 
described above are hereby admitted in evidence, and the record, thus having 
been augmented, is hereby closed. 


Date of issuance: October 15, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G-1123) 
October 13, 1948 


On September 13, 1948, Texas Gas Transmission Corp. (applicant) filed with 
the Commission an application, which was amended on September 28, 1948, for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation, near 
Greenville, Miss., of two 12%4-inch O. D. submarine pipe lines across the Missis- 
sippi River, and for 11,000 feet of 26-inch pipe line as extensions from its existing 
main lines to headers on the east and west approaches to applicant’s existing sub- 
marine 14-inch pipe line crossing of the Mississippi River. The 14-inch pipe line, 
constructed in 1947, broke in the spring of 1948, and its location has been slightly 
changed. This latter authorization is requested as a substitute for the 9,000 
feet of 18-inch pipe as provided in the certificate issued by the Commission on 
August 13, 1948, in docket No. G—1033. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 27 and 28, 1948, respecting the matters involved and the issues pre 
sented by the application and amendment thereto. 
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Applicant proposes by means of the facilities described above to insure its 
customers on its Memphis division against extended failure of natural gas supply 
during the coming winter which may occur should the changing course of the 
Mississippi River result in a loss of one or more of applicant’s existing river 
crossings. Applicant is unable to secure delivery of the 18-inch pipe, pre- 
viously authorized, but has on hand and available sufficient 26-inch pipe for 
immediate installation. Applicant’s three existing 10-inch submarine pipe lines 
and the one 14-inch pipeline, now being repaired, do not provide adequate river 
crossing capacity for applicant’s two 18-inch land transmission pipe lines, and 
the installation of the two 12-inch submarine pipe lines requested herein will 
provide pipe-line capacity with considerable less pipe line pressure drop across 
the Mississippi River. 

The estimated over-all capital cost of the facilities proposed to be constructed 
by applicant is $360,400 and no additional financing will be required by applicant 
in order to complete such construction. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Owensboro, Ky., for its Kentucky division, and Memphis, Tenn., for its 
Memphis division, owns and operates natural gas transmission pipe-line systems 
located in the States of Louisiana, Arkansas, Mississippi, and Tennessee, and 
in the States of Illinois, Indiana, Kentucky, and Tennessee, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application and amendment in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 
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(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 14, 1948. 


Finding upon application for status determination and declaratory order 
Delhi Oil Corp. 
(Docket No. G—1090) 
October 13, 1948 


On July 21, 1948, Delhi Oil Corp., a Delaware corporation with its principal 
business office in Dallas, Tex., filed a petition for a status determination and 
declaratory order that it will not be a “natural-gas company” within the meaning 
of the Natural Gas Act by reason of the execution and performance of two 
contracts entered into between it and the El Paso Natural Gas Co. on May 1 and 
May 19, 1948. 

Petitioner states that it is the owner of large reserves of gas in the Barker 
Dome Field in the San Juan Basin located in San Juan County, N. Mex., and 
extending into Colorado and Utah. El Paso, contemplating the construction 
of a pipe line from the San Juan Basin to the California-Arizona border and the 
acquisition of a large supply of gas for such pipe line from the San Juan Basin, 
entered into negotiations with petitioner for purchase of said gas. Petitioner 
states further that it and E] Paso are not affiliated and that the bargaining be- 
tween the two companies was at arm’s-length. As a result of such negotiations, 
petitioner asserts, it and El Paso entered into a contract on May 1 for the sale of 
100 million cubic feet of gas per day by petitioner to El Paso for 25 years and 
from year to year thereafter. 

The application sets out that on May 19, 1948, El Paso and petitioner entered 
into an additional contract in consideration for the willingness of petitioner to 
enter into the May 1 contract. In the May 19 contract the parties agreed that 
they would form the San Juan Pipe Line Co. which would construct the pipe 
line from the San Juan Basin to the California-Arizona border which El Paso 
had theretofore proposed to construct ; that 50 percent of the common stock of the 
San Juan Pipe Line Co. would be purchased by Delhi and 50 percent by El Paso 
with El Paso having the right to elect three-fifths of the directors of the San 
Juan Pipe Line Co. 

The May 19 contract further provides that El Paso may assign its contract 
with Delhi, dated May 1, 1948, to San Juan Pipe Line Co. and that it will purchase 
gas from San Juan at a point near the California-Arizona border. Petitioner 
states that the 50 percent of common capital stock to be purchased under the 
contract by petitioner has been subscribed and paid for by its president, Clint W. 
Murchison, as trustee, with the understanding that he will sell the same to 
petitioner or to its stockholders for the par value of the stock. 

The May 19 contract further provides that if either El Paso or Delhi “should 
distribute, sell, or otherwise dispose of all or substantially all of its common 
capital stock so that neither it nor its assignee nor any group of its associates own 
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a full 50 percent of said stock,” then the agreement as to election of directors 
shall be of no further force and effect. 

It appears from the petition that E] Paso intends, pursuant to the right given 
it in the San Juan contract, to assign the El Paso contract to the San Juan Pipe 
Line Co. 

Upon the representations contained in the petition we are unable to issue the 
declaratory order requested. 


Date of issuance: October 14, 1948. 


Order authorizing and approving issuance of common stock 
Otter Tail Power Co. 
(Docket No. E-6164) 
October 15, 1948 


Otter Tail Power Co. (applicant), a corporation organized under the laws of 
the State of Minnesota, qualified to transact business in the States of North 
Dakota and South Dakota, having its principal business office at Fergus Falls, 
Minn., filed its application on September 15, 1948, and amendment thereto on 
October 8, 1948, for an order pursuant to section 204 of the Federal Power Act 
for authority to issue and sell 141,490 shares of common stock of $5 par value 
per share. 

It appears to the Commission that: 

(a) Applicant proposes to issue and sell 141,490 shares of common stock of 
$5 par value per share to a group of underwriters for resale to the public. 

(b) The applicant has not publicly called for competitive bids but proposes 
to sell such shares to a group of underwriters headed by Glore, Forgan & Co. 
and Kalman & Co., Inc., for resale to the publie at a price to be agreed upon 
with the underwriters immediately before the public offering date. 

(c) The proposed underwriter’s agreement calls for an underwriting spread 
not to exceed 7.9 percent of the public offering price and not exceeding $1.55 
per share. 

(ad) The purpose of the issuance is to enable applicant to obtain part of the 
funds required for applicant’s construction program now in progress. 

(e) Written notice of the aforesaid application has been given to the Railroad 
and Warehouse Commission of Minnesota, Public Service Conmmnission of North 
Dakota and Public Utilities Commission of South Dakota, and to the Governor 
of each of those States. Reasonable notice of the application has also been 
given by publication in the Federal Register on September 23, 1948 (13 F. R. 
5536), stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before October 
12, 1948. No protest or petition or request to be heard in opposition to the 
granting of such application has been received. 

(f) Application for an order relating to the issuance and sale of the above- 
mentioned common stock has been made to the Public Service Commission of 
North Dakota. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated July 30, 1946, 
Otter Tail Power Co., docket No. IT-5996, 5 F. P. C. 676. 
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(2) The proposed issuance of shares of common stock described in paragraphs 
(a), (b), and (c), above, is an issuance of securities within the purview of 
section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State Commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance and sale 
of 141,490 shares of common stock is, therefore, not exempt by virtue of that 
section from the requirements of section 204 of the Federal Power Act. 

(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility, and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(5) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and underwriters and the underwriting spread was fixed by arm’s- 
length bargaining and does not appear to be unreasonable. 

(6) Under the circumstances of this case, sufficient cause has been shown 
for waiving the Commission’s rule relating to competitive bidding. 

The Commission orders that: 

(A) The proposed issuance and sale of 141,490 shares of common stock, 
described in paragraphs (a), (0), and (c), above, upon the terms and conditions 
and for the purposes specified in the application, as amended, be and the same 
hereby is authorized and approved, subject to the provisions of this order. 

(B) The proposed issuance and sale of 141,490 common shares, described in 
paragraphs (b) and (c), above, shall not be consummated until applicant shall 
have filed with this Commission a statement setting forth the public offering 
price and the Commission has by subsequent order approved such public 
offering price. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescense by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(D) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 

(F) Applicant shall report with reference to the subject matter hereof as 
required by the Commission’s Regulations under the Federal Power Act. 


Date of issuance: October 15, 1948. 


Order approving exhibits 
South Carolina Electric & Gas Co. 
(Projects Nos. 1894 and 1895) 
October 19, 1948 


(1) On November 4, 1946, South Carolina Electric & Gas Co., licensee for proj- 
ects Nos. 1894 and 1895, filed exhibits F, and submitted preliminary prints of 
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exhibits K for both projects, in accordance with the pertinent provisions of the 
respective licenses. 

(2) The preliminary prints of the exhibits K for the projects were returned 
to the licensee for revision and final prints were filed with the Commission on 
April 16, 1948. 

The Commission finds that: 

(3) Exhibit K for project No. 1894, more specifically described as— 


Maps in six sheets (F. P. C. Nos. 1894-6 to 11 inclusive) entitled “Map of 
Project Area Parr Shoals Hydro-Electric Development,” signed South Caro- 
lina Electric & Gas Co., by S. C. McMeekin, president, on December 31, 1947; 


conforms to the Commission’s rules and regulations and should be approved for 
incorporation as part of the license for the project. 
(4) Exhibit K for project No. 1895, more specifically as— 


Map in one sheet (F. P. C. Nos. 1895-6), entitled “Map of Project Area— 
Columbia Hydro-Electric Development,” signed South Carolina Electric & 
Gas Co., by 8S. C. McMeekin, president, on December 31, 1947; 


conforms to the Commission’s rules and regulations and should be approved for 
incorporation as part of the license for the project. 

It is ordered that: 

(5) Exhibit K for project No. 1894 and exhibit K for project No. 1895 described 
in paragraphs (3) and (4) above are hereby approved for incorporation in the 
license to which each pertains. 

Date of issuance: October 21, 1948. 


Order terminating authorization to export electric energy to Canada and accepting 
surrender of Presidential permit 


Blair Veneer Co. 
(Docket No. IT-5516) 
October 19, 1948 


It appears to the Commission that: 

(a) By order dated March 1, 1944, modifying its order dated June 14, 1938, 
the Commission pursuant to section 202 (e) of the Federal Power Act authorized 
Blair Veneer Co. to export electric energy in an amount not to exceed 125,000 
kilowatt-hours per year at a rate not to exceed 50 kilowatts from a point near 
North Troy, Vt., and to deliver such energy to Mansonville Utilities, Ltd., at the 
international boundary line, United States and Canada. 

(b) Concurrently with the afore-mentioned order there was released and trans- 
mitted to Blair Veneer Co. a Presidential permit signed by the President of the 
United States on July 7, 1942, covering the facilities used in the afore-mentioned 
exportation of electric energy. 

(c) Blair Veneer Co., by letter dated June 21, 1948, informed the Commission 
that on June 15, 1948, it permanently severed the electrical connections with 
Mansonville Utilities, Ltd., and sought termination of the authority to export 
electric energy and surrender of the Presidential permit. 

The Commission finds that: 

(1) It is appropriate for the purposes of the Federal Power Act and Executive 
Order No. 8202, dated July 13, 1939, that the authorization granted by order 
dated June 14, 1938, as modified by order dated March 1, 1944, be terminated. 
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(2) It is consistent with Executive Order No. 8202 of July 13, 1939, the terms 
of the permit, and applicable regulations, that surrender of the Presidential 
permit referred to be accepted as hereinafter provided. 

The Commission orders that: 

(A) The authorization granted by order dated June 14, 1938, as modified by 
order dated March 1, 1944, be and the same hereby is terminated. 

(B) Surrender of the Presidential permit signed by the President of the 
United States on July 7, 1942, and accepted by Blair Veneer Co. on August 19, 
1942, be and the same hereby is accepted, effective upon full and satisfactory 
completion of compliance with all terms and conditions of the permit, including 
removal of facilities and connections within 90 days from the date hereof as 
provided in article 10 of said permit. 


Date of issuance: October 20, 1948. 


Order approving and directing disposition of amounts classified in account 100.5, 
electrio plant acquisition adjustments, and account 107, electric plant 
adjustments 


Telluride Power Co. 
October 19, 1948 


It appears to the Commission that: 

(a) On July 25, 1940, Telluride Power Co. (Telluride) filed reclassification 
and original cost studies of its electric plant pursuant to electric plant accounts 
instruction 2-D of the Commission’s Uniform System of Accounts Prescribed 
for Public Utilities and Licensees, effective January 1, 1937, and the Commis- 
sion’s order of May 11, 1937, relating thereto. With the Commission’s approval, 
the studies were filed as of December 31, 1938, the effective date of the system 
of accounts prescribed by the Public Service Commission of Utah, instead of 
January 1, 1937, as required by said Uniform System of Accounts. 

(b) The studies filed by Telluride were subjected to a field examination by 
members of the staff of the Public Service Commission of Utah who proposed 
certain adjustments thereto. Our staff, while not participating in that field 
examination, did cooperate with the State commission’s staff in conferring with 
representatives of Telluride with respect to the proposed adjustments. 

(c) On July 23, 1948, Telluride filed revised original cost statements which 
reflected not only the adjustments proposed by the State commission’s staff as to 
the studies filed as of December 31, 1938, but also property additions to January 
1, 1948. At the same time Telluride filed a proposed plan of disposition of the 
adjustment amounts of $23,137.89 (credit) and $79,045.39 (debit) classified 
in account 100.5, electric plant acquisition adjustments, and account 107, electric 
plant adjustments, respectively, as of December 31, 1938, and January 1, 1948. 

(d) Telluride proposes to dispose of the credit amount of $23,137.89 classified 
in account 100.5, representing excess of original cost over recorded cost of 
property acquired from Telluride Utilities Co., by transfer to account 250, 
reserve for depreciation of electric plant. Telluride further proposes to make 
the following dispositions of the debit amount of $79,045.39 classified in account 
107: 
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Proposed disposition 
Amount 
Account 250, reserve for depreciation of electric plant---.---------- $17, 637. 59 
Representing : 

Portion of excess of recorded cost over 
estimated original cost of property ac- 
quired from Southern Utah Power Co., 
which has been provided for in the 

depreciation reserve_____.......--~.- $14, 461. 98 
Adjustment for unrecorded retirements 

OF ROI ak din icccrccsctinnacceians 5, 965. 08 


20, 427. 06 
Deduct original cost of materials trans- 
ferred from Beaver River Power Co. 
to Southern Utah Power Co. in 1918 for 
which no accounting was made by the 
I COI a seiietstitcistisieiaciicininsiictampipbtaps 2, 789. 47 


17, 637. 59 


Fe ee ee ne 61, 407. 80 
Representing: 
Remainder of excess of recorded cost 
over estimated original cost of property 
acquired from Southern Utah Power 
ips icc ciiiacpaaneanighicncatiaindi $51, 274. 29 
Discount on bonds of Beaver River 
Power Co. erroneously charged to plant 
account—$42,347.06 less allowance for 
interest during construction in lieu of 
bond discount—$32,213.55____.__...___ 10, 133.51 (net) 


61, 407. 80 ————_ 
ili hens pian tena aaa 79, 045. 39 


(e) The Public Service Commission of Utah by telegram dated October 11, 
1948, has advised that it has no objection to Telluride’s plan of disposition as 
hereinafter ordered. 

The Commission finds that: 

The disposition of amounts classified in accounts 100.5 and 107 as described 
in paragraph (d) above, is reasonable and appropriate for the purposes of the 
Federal Power Act. 

The Commission orders that: 

(A) Telluride dispose of the credit amount of $23,137.89 classified in account 
100.5 and the debit amount of $79,045.39 classified in account 107 as described 
in paragraph (d) above. 

(B) Telluride submit, within 30 days from the date of this order, two certified 
copies of the accounting entries giving effect to the requirements of paragraph 
(A) of this order. 

(C) Since the staff of this Commission has made no field examination of 
Telluride’s revised reclassification and original cost studies, the Commission 
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reserves the right to make any examination or analyses of Telluride’s studies as 
it may deem necessary and to require the company to make such other accounting 
adjustments as it may deem appropriate. 

(D) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations, and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: October 19, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Consumers Gas Co. 
(Docket No. G—1095) 
October 19, 1948 


On August 2, 1948, Consumers Gas Co. (applicant), filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing (1) the operation 
of applicant’s existing 12-inch main transmission line extending from a point of 
connection with the facilities of Philadelphia Electric Co. on the Montgomery- 
Berks County line (Pa.), to applicant’s plant at Reading, Pa., for the proposed 
transportation of natural gas, and (2) the operation of existing facilities extend- 
ing from applicant’s plant at Reading, Pa., to two points in Marion Township, 
Berks County, Pa., for the proposed transportation and sale of natural gas to 
Lebanon Valley Gas Co., Lebanon, Pa. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 6, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

At the present time applicant purchases its requirements of manufactured gas 
from the Philadelphia Electric Co. and sells a portion of that gas to the Lebanon 
Valley Gas Co. for resale in the community of Lebanon, Pa., and vicinity. Appli- 
cant proposes by virtue of the operation of the facilities hereinbefore described, to 
sell to Lebanon Valley Gas Co. in lieu of straight manufactured gas a mixture of 
natural gas and manufactured gas to be purchased from Philadelphia Electric 
Co., which will constitute transportation and sale in interstate commerce of 
natural gas (mixed gas) for resale. 

The natural gas proposed to be mixed is procured by Philadelphia Electric 
Co. from Texas Eastern Transmission Corp. which transports natural gas from 
Texas and other locations through interstate natural gas transmission pipe lines 
for sale to the Philadelphia Electric Co. in Pennsylvania. Philadelphia Electric 
Co. was granted a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as amended, on June 1, 1948, at docket No. 
G-1030. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Pennsylvania corporation, having its principal place of busi- 
ness at Reading, Pa., upon authorization and commencement of the operations 
described in the application filed by applicant with the Commission on August 2, 
1948, will be engaged in the transportation of natural gas in interstate commerce 
and in the sale in interstate commerce of natural gas for resale for ultimate 
public consumption and will become, thereby, a “natural-gas company” within 
the meaning of the Natural Gas Act, as amended, subject to the jurisdiction of 
the Commission. 
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(2) The facilities to be operated are proposed to be used in the transportation 
and sale of natural gas in interstate commerce for ultimate public consumption, 
subject to the jurisdiction of the Commission, and the operation thereof by appli- 
cant is subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all of the requirements of the provisions of rule 32 (b) [18 CFR 
1.32 (b)] having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed operation of the facilities by applicant is required by the 
public convenience and necessity, and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Consumers Gas Co. to operate the facilities hereinbefore 
described for the transportation and sale of natural gas and to sell natural gas 
in interstate commerce for resale for ultimate publie consumption, all as more 
fully described in the application in these proceedings and exhibits appended 
thereto, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report te the Commission in writing, under oath, the date 
of commencement of the operations herein authorized. 

(C) This certificate is not transferable and shall be effective only so long as 
the applicant continues the operation hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 20, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Colorado-Wyoming Gas Co. 
(Docket No. G—1102) 
October 19, 1948 


On August 16, 1948, Colorado-Wyoming Gas Co. (applicant) filed with the 
Commission an application, as supplemented on September 7, 1948, for a certifi- 
cate of public convenience and necessity pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing the construction and operation of the fol- 
lowing-described natural-gas facilities: 


Approximately 3.85 miles of 85¢-inch transmission pipe line from a point 
on applicant’s existing 8-inch line about 1 mile north of the present Boulder 
lateral and near the common point of secs. 29, 28, 33, and 32 of T. 1 N., 
R. 69 W., west 3.85 miles to the intersection with the existing lateral located 
about 1,000 feet east of the common point of intersection of secs, 27, 26, 35, 
and 34 of T.1N., R. 70 W. 


Temporary authorization to construct and operate the facilities described in 
the application was granted by the Commission on September 30, 1948. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 12, 1948, respecting the matters presented and the issues involved in the 
application as supplemented. No protest to the application as supplemented has 
been received. 

The record shows the proposed facilities to be constructed and operated will 
in effect loop applicant’s existing 8-inch lateral providing service to Boulder, 
Colo.; provide a transmission capacity of approximately 30,000 M. c. f. daily 
to Boulder, Colo. ; permit a reduction of discharge pressure at applicant’s Arvada 
station to 320 pounds, and at Boulder Junction to 180 pounds ; and reduce pressure 
in the northern portion of its system by 75 to 95 pounds. 

The proposed construction and operation will effect a material savings in 
lower pumping costs, and in lost and unaccounted-for natural gas. 

The estimated over-all capital cost of the proposed facilities is $49,000, which 
applicant will finance out of current funds. 

The Commission, having considered the application as supplemented, and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, a Delaware corporation, having its principal office at Denver, 
Colo., owns and operates a natural-gas transmission pipe-line system located in 
Colorado and Wyoming, and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as amended, as heretofore found by the Commission in its order of June 5, 
1945, in docket No. G—285, 4 F. P. C. 938. 

(2) The facilities hereinbefore described are to be used in the transporta- 
tion and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of applicant’s existing pipe-line system, 
and the construction and continued operation thereof by applicant wilk be 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to continue to 
perform the service now being rendered and to conform to the provisions of the 
Natural Gas Act, as amended, and the requirements, rules, and regulations of 
the Commission thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of rule 1.32 (b) (18 CFR 
1.32 (b)) having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by the appli- 
cant as described above, are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued approving the construction and authorizing the operation of the 
facilities hereinbefore described, which are more fully described in the appli- 
cation in these proceedings, and exhibits appended thereto, for the transpor- 
tation and sale of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 
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(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as“amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 20, 1948. 


Supplemental order authorizing issuance of securities 
Otter Tail Power Co. 
(Docket No. E-6164) 
October 19, 1948 


It appears to the Commission that: 

(a) By order dated October 15, 1948, Otter Tail Power Co. (applicant) was 
authorized to issue and sell 141,490 shares of $5 par value common stock. Is- 
suance and sale of such common stock was subject to the provision set forth in 
paragraph (B) of said order reading as follows: 


(B) The proposed issuance and sale of 141,490 shares of common stock 
described in paragraphs (0b) and (c) above, shall not be consummated 
until applicant shall have filed with this Commission a statement setting 
forth the public offering price and the Commission has by subsequent order 
approved such public offering price. 


(b) Applicant, by telegram dated October 18, 1948, notified the Commission 
pursuant to the requirements of paragraph (B) of said order of October 15, 
1948, that the public offering price is to be $18.75 per share with an under- 
writing spread of $1.48 per share. 

(c) The Public Service Commission of North Dakota by orders adopted on 
October 2, 1948, and October 11, 1948, approved the issuance and sale of the 
141,490 shares of common stock. 

The Commission finds that: 

Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of October 15, 1948, pertaining to the issuance and sale of 
common stock, and the offering price of $18.75 and the underwriting spread of 
$1.48 per share are not unreasonable. 

The Commission orders that: 

The public offering price of $18.75 per share and the underwriting spread of 
$1.48 per share for the 141,490 shares of $5 par value common stock be and the 
same hereby are authorized and approved, subject only to the conditions of 
paragraphs (C), (D), (E), and (F) of the Commission’s order of October 15, 
1948. 

Date of issuance: October 19, 1948. 


Order allowing supplemental rate schedules to take effect 
El Paso Natural Gas Co. 
October 26, 1948 


Upon consideration of the application filed by El Paso Natural Gas Co. re- 
questing that the following supplemental rate schedules be allowed to take 
effect as of May 1, 1948: 

844061 


50———_66 
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Name of company: 
Rate schedule designation 
El Paso Natural Gas Co... ..-- Supplement No. 4 and supplement No. 
1 to supplement No. 4 to F. P. C. 
No. 13. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they are hereby 
allowed to take effect as of May 1, 1948. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described supplemental rate schedules, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: October 28, 1948. 


Determination under section 24 of the Federal Power Act 
In the Matter of Lands Withdrawn in Power Site Reserve No. 364 
(Docket No. DA-709-California—Carlton and Shadwell (Law Firm), et al.) 
October 26, 1948 


(1) On behalf of a client the law firm of Carlton & Shadwell, Carter Build- 
ing, Redding, Calif., by letter dated June 7, 1948, requests the restoration to 
entry, requiring a determination under section 24 of the Federal Power Act, 
of the following described lands: 


Mount Diablo meridian, California: 
T. Si N., B.i'W.; 
Sec. 14, NEYUSW, S%YSWY; 
Sec. 22, N4ANEY%, NW. 


(2) The lands are crossed by Bear Creek, a tributary of the Sacramento 
River, and are withdrawn in Power Site Reserve No. 364, created by Executive 
order of May 27, 1913. 

(3) Power development along this stretch of the stream would probably be 
by conduit. Use of the land for other purposes would not conflict with this 
method of development. 

(4) No plans for power development at this site are presently known. 

The Commission, therefore, determines that: 

The value of the lands described in paragraph (1) above will not be injured 
or destroyed for purposes of power development by location, entry or selection 
under the public land laws, subject to the provisions of section 24 of the Fed- 
eral Power Act, as amended by the act of May 28, 1948 (62 Stat. 275). 


Date of issuance: October 28, 1948. 
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Determination of amount of annual charges 
Arkansas Valley Electric Cooperative Corp. 
(Project No. 1636) 

October 26, 1948 


(1) Article 13 of the license for transmission-line project No. 1636 provides 
that the amount of annual charges under the license shall be determined an- 
nually by the Commission, based upon the length and width of the right-of-way 
occupied by the line within the National Forest involved estimated as of Sep- 
tember 1 of each year by the Regional Forester or by such other officer or agent 
as the Commission may designate. 

(2) According to the Forest Service report received September 9, 1948, the 
estimated length of the transmission-line right-of-way within the National For- 
est was 1.4 miles and its average width was 20 feet. 

The Commission finds that: 

(3) The amount of annual charges to be paid under the license for the cal- 
endar year 1948 for the purpose of reimbursing the United States for the costs 
of administration of part I of the Federal Power Act, and for recompensing it 
for the use, occupancy, and enjoyment of its lands is reasonable as hereinafter 
determined. 

The Commission determines that: 

(4) Subject to the provisions of section 10 (e) of the act and the Commis- 
sion’s rules and regulations thereunder, the amount of annual charges under 
the license for project No. 1636 for the calendar year 1948 shall be $5 for the 
purpose of reimbursing the United States for the costs of administration of 
part I of the Act, and $5 for the purpose of recompensing the United States for 
the use, occupancy, and enjoyment of its lands. 


Date of issuance: October 28, 1948. 


Determination of amount of annual charges 
Black River Electric Cooperative 
(Project No. 1720) 

October 26, 1948 


(1) Article 13 of the license for transmission-line project No. 1720 pro- 
vides that the amount of annual charges under the license shall be 
determined annually by the Commission, based upon the length and width of 
the right-of-way occupied by the line within the Clark National Forest esti- 
mated as of September 1 of each year by the Regional Forester or by such 
cther officer or agent as the Commission may designate. 

(2) According to the Forest Service report received September 9, 1948, the 
estimated length of the transmission-line right-of-way within the National For- 
est was 4.6 miles and the average width was 20 feet. 

The Commission determines that: 

(3) Subject to the provisions of section 10 (e) of the Federal Power Act and 
the Commission’s rules and regulations thereunder, the amount of annual charges 
under the license for project No. 1720 for the calendar year 1948 shall be $5 
fur the purpose of reimbursing the United States for the costs of administra- 
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tion of part I of the Act, and $7.36 for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands. 


Date of issuance: October 28, 1948. 


Order authorizing disposition of amounts classified in account 107, electric plant 
adjustments 


Kansas City Power & Light Co. 
October 26, 1948 


It appears to the Commission that: 

(a) In 1940 the staff made a field examination of the reclassification and 
original cost studies of Kansas City Power & Light Co. (“the Company’) which 
resulted in the entry of an order by the Commission, dated June 12, 1942, approv- 
ing disposition of amounts classified in account 100.5, electric plant acquisition 
adjustments and amounts classified in account 107, electric plant adjustments. 
No determination was made at that time with respect to intercompany profits 
included in engineering fees paid to associated companies, the staff’s determina- 
tion at that time being confined to the amount of gross fees paid to associated 
companies. 

(b) A review of the Company’s determination of the profits on intercompany 
fees and of the Company’s calculation of the fees that had been retired was 
undertaken in 1947 by the Commission’s staff in cooperation with a member of the 
staff of the Missouri Public Service Commission and tentative agreements, sub- 
ject to approval of the two Commissions, were reached with respect to these 
studies with the Company. 

(c) The profit remaining in plant account has been determined to be $191,- 
042.887 and by letter dated August 25, 1948, the Company proposes to eliminate 
that sum from plant account by charges of $109,241.19 to account 250, reserve for 
depreciation of electric plant, and $81,801.69 to account 271, earned surplus. 

(d) By letter dated October 5, 1948, the Missouri Public Service Commission 
has stated that it approves of the Company’s proposed disposition plan as de- 
scribed in paragraph (c) above. 

The Commission finds that: 

It is reasonable and appropriate for the purpose of the Federal Power Act 
that Kansas City Power & Light Co. dispose of the amount of $191,042.88 in the 
manner described in paragraph (c) above. 

The Commission orders that: 

(A) Kansas City Power & Light Co. dispose of the amount of $191,042.88 repre- 
senting profits included in engineering fees paid to associated companies in the 
manner set forth in paragraph (c) above. 

(B) Kansas City Power & Light Co. submit within 30 days from the date of 
this order two certified copies of the entries disposing of the amount of $191,042.88 
referred to above. 

(C) The provisions of this order shall not be construed as dispensing with the 
necessity of full compliance with the Public Utility Holding Company Act of 
1985 and the rules, regulations and orders issued by the Securities and Exchange 
Commission. 


Date of issuance: October 27, 1948. 
1The profit was determined to be $209,841.94, of which $18,799.06 had been eliminated 


to December 31, 1947, in connection with normal retirement of property, leaving a balance 
of $191,042.88. 








APPENDIX—ORDERS 971 


Order approving and directing disposition of amounts classified in axcount 107, 
electric plant adjustments 


Haverhilt Electric Co. 
October 26, 1948 


It appears to the Commission that: 

(a) On October 24, 1947, Haverhill Electric Co. (Haverhill) filed reclassifica- 
tion and original cost studies of its electric plant as of December 31, 1946, pursuant 
to electric plant accounts instruction 2-D of the Commission’s Uniform System 
of Accounts Prescribed for Public Utilities and Licensees and the Commission’s 
order of May 11, 1937, relating thereto. 

(0) The studies referred to above were subjected to a field examination by our 
staff, during which it was determined that there were no amounts in Haverhill’s 
plant accounts in excess of the original cost reported in the studies. The Massa- 
chusetts Department of Public Utilities participated in the examination of Haver- 
hill’s studies to the extent of making its files available. 

(c) Following completion of the field examination our staff held conferences 
with representatives of Haverhill, in which members of the staff of the Massa- 
chusetts Department of Public Utilities participated, with respect to a change 
in classification of part of the electric plant and also the adjustments proposed by 
Haverhill in its filed studies. 

(d@) On August 5, 1948, Haverhill filed revised statements relating to its re- 
classification and original cost studies as of December 31, 1946, which reflected 
the plant account adjustment proposed by the staffs of this Commission and the 
Massachusetts Department of Public Utilities, and the adjustments proposed 
by the company. At the same time Haverhill filed a proposed plan of disposition 
of the amount of $181,164.33 classified in account 107, Electric Plant Adjustments, 
which amount consists of the following items: 


Costs of 3 spare bus supports (20007 ) 2. ee $28. 70 
Retirement adjustments: 
OCIS TO cts ici ceriiicsnnmnigia $54, 824. 80 
Cost of dismantling buildings__....._.__............. 621. 84 
Correction of retirement credits______.__._.-.------~-- 156. 38 
——_—_—_—— 55, 608. 02 


Surplus adjustments: 
Improper plant account charges: 


Taxes applicable to operations_..._____---_--_~. 505. 42 
Difference between original cost and sale price 
OR DIO icictcicicnciiewdnn 1, 350. 00 
Expenses incurred in the issuance of capital stock 
subsequent to organization____-___------------ 1, 267. 73 
Costs pertaining to abandoned projects and ex- 
SE: DO isissincscsiinsa tics heeitcinitsiahin tein tetaatancicaaslinaiiae 1, 314. 07 
Miscellaneous operating expenses__._....-------- 378. 38 
4, 815. 60 
Profits on engineering service of Charles H. Tenney & Co_~ 100, 314. 38 
Excess charges for interest during construction__-----~-~- 15, 041. 16 
Excess charges for taxes during construction-__-.._~.--- 5, 361. 47 


125, 532. 61 


certian ie ei deena eitcaesiics aces ibiahenenariciatians acai anatnoenarae 181, 164. 33 
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(e€) Haverhill proposes to dispose of the amount of $181,164.33 classified in 
account 107 by charging $28.70 to account 131.1, materials and supplies—electric ; 
$55,603.02 to account 250, reserve for depreciation of electric plant in service; 
$125,000.00 to account 258;* other reserves—reserve for electric plant adjust- 
ments; and the remaining $532.61 to account 271, earned surplus. 

(f) The Massachusetts Department of Public Utilities by letter dated October 
5, 1948, has advised that it has no objection to Haverhill’s plan of disposition as 
hereinafter ordered. 

The Commission finds that: 

The disposition of the amount classified in account 107, as described in para- 


graph (€) above, is reasonable and appropriate for the purposes of the Federal 
Power Act. 

The Commission orders that: 

(A) Haverhill dispose of the amount of $181,164.33 classified in account 107 
as described in paragraph (e) above. 

(B) Haverhill submit, within 30 days from the date of this order, two cer- 
tified copies of the accounting entries giving effect to the requirements of para- 
graph (A) of this order. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility Hold- 
ing Company Act of 1935 and the rules, regulations and orders issued by the 
Securities and Exchange Commission. 


Date of issuance: October 27, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Iroquois Gas Corp. 
(Docket No. G-1081) 
October 26, 1948 





On July 13, 1948, Iroquois Gas Corp. (applicant) filed with the Commission 
an application, supplemented on August 18 and 20, 1948, for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of the following natural- 
gas facilities: 

(A) Pipe-line construction: 

Approximately 13 miles of 22-inch I. D. welded pipe line as a loop section in 
applicant’s transmission lines from Eckhardt Road junction near the boundary 
lines of the towns of Eden and Hamburg, Erie County, N. Y., extending in a 
northerly direction in the towns of Eden, Hamburg, city of Lackawanna, and 
the town of West Seneca, to Mineral Spring Works located on Mineral Spring 
Road, West Seneca, Erie County, N. Y. 

(B) Underground storage construction: 

(1) New development: 

(a) Natural gas storage field to be named Collins Storage Field with active 
and protective leaseholds in the town of Collins, Erie County, N. Y., comprising 
lots 19, 20, 21, 22, 23, 29, 30, 31, 32, 33, 34, 39, 40, 41, 42, 48, 44, 47, 48, 49, 50, 65, 
and 76 of T. 6, R. 8 of the Holland Land Co.’s survey. 


1In 1947 a reserve account in the amount of $125,000 was set up under account 258 by 
a corresponding charge to account 414, miscellaneous debits to surplus. 
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(b) Nine existing wells to be reconditioned to operate on pressures up to 
800 pounds. 

(c) Fifteen to twenty new storage wells to be drilled. 

(d@) Construction of approximately 4 nriles of 4- and 8-inch gas lines to trans- 
port gas to and from the storage wells. 

(2) Expansion of existing storage in Zoar Storage Field: 

(a) Natural-gas storage field consisting of active and protective leaseholds in 
the town of Collins, Erie County, N. Y., in iots 9 and 18, T. 6, R. 8; and in lots 
80, 31, 32, 33, 34, 35, 36, 37, 38, 50, 51, 52, 63, and 64, T. 6, R. 7, of the Holland 
Land Co.’s survey; and in the town of Concord in said county in lots 46, 47, 48, 
49, 56, 57, 58, 59, 60, 61, 62, 66, 67, 70, 71, 72, 73, and 81, T. 6, R. 7, of the Holland 
Land Co.’s survey. 

(0) Existing wells and lines to be reconditioned to permit carrying of higher 
pressures. 

(c) Four additional wells to be drilled providing a total of 34 with an esti- 
mated storage capacity of 1 million M. c. f. from an initial pressure of 140 pounds 
to a storage pressure of 450 pounds, 

(d@) Approximately 3.2 miles of 8- and 12-inch lines to be installed from Zoar 
Field to the Zoar Station. 

(3) Expansion of existing storage in Quaker Storage Field: 

(a) Natural-gas storage field consisting of active and protective leaseholds, 
located in the town of Collins, Erie County, N. Y., in lot 41, T. 7, R. 8, and in lots 44, 
45, 49, 51, 52, 53, 54, 57, 59, 60, 61, 62, 67 68, 69, and 70, T. 6, R. 8, of the Holland 
Land Co.’s survey. 

(b) Eleven existing wells and lines to be reconditioned to operate on pressures. 
up to 800 pounds. 

Temporary authorization to construct and operate the facilities described in 
the application was granted by the Commission on September 3, 1948. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
October 21, 1948, respecting the matters presented and the issues involved in the 
application as supplemented. No protest to the application as supplemented has 
been received. 

The record shows that the proposed construction program is designed to help 
applicant meet its heavy winter-peak day demands particularly in the Buffalo, 
N. Y., area, where severe shortages of natural gas have occurred in the past 
several winters. In this connection applicant shows peak day send-out last 
winter was 144,400 M. c. f., which was 8,000 M. c. f. short of meeting customers’ 
demands, over 90 percent of which are in the domestic and commercial category ; 
that a peak day demand of 155,000 M. c. f. is expected for the winter season of 
1948-49. The storage fields involved are adjacent to applicant’s main pipeline 
system extending to Buffalo, N. Y., and can readily be used for the storage of 
gas in off-peak periods to augment supply during peak periods. The proposed 
22-inch pipeline will enable applicant to handle increased deliveries from 
storage on peak days without choking back deliveries at the Pennsylvania-New 
York State line from United Natural Gas Co., applicant’s chief source of supply 
of natural gas. 

The record further shows that the facilities proposed will provide applicant 
with an estimated total storage capacity of 3,400,000 M. c. f. and provide a daily 
deliverability from storage of 39,000 M. c. f. Present capacity of applicant’s 
main pipeline system from storage to Buffalo, N. Y., is approximately 79,000 
M. c. f. per day at proposed operating pressures, the capacity of which will be 
increased to 92,500 M. c. f. daily by means of the installation of the proposed 
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loop section of 13 miles of 22-inch I. D. welded pipeline. Applicant estimates the 
looping will permit daily receipt of additional gas in the amount of approximately 
13,500 M. c. f. from United Natural Gas Co. or from storage on peak days. 

The estimated over-all capital cost of the proposed facilities is $1,357,000. 

The applicant proposes to finance the projected expansion program partly 
from existing funds and partly from the sale of 48,500 shares of its common 
stock at $100 per share to its parent company, National Fuel Gas Co. The 
Securities and Exchange Commission has approved the sale subject to the ap- 
proval of the New York Public Service Commission. 

The Commission, having considered the application as supplemented and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, a New York corporation having its principal place of business 
at Buffalo, N. Y., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system extending from four points on the Pennsylvania-New 
York State line near Limestone, N. Y., to points in the western part of New York 
State, and by such operations applicant is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as amended, as heretofore 
found by the Commission in its order of March 23, 1948, in docket No. G-384, 
8 F. P. C. 951. 

(2) The facilities hereinbefore described which applicant proposes. to construct 
and operate are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) (18 
CFR 1.82 (b)) having been satisfied, sufficient cause exists for the Commission 
forthwith to render its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in these 
proceedings and exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the com- 
pletion date of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 27, 1948. 
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Findings and order issuing certificate of public convenience and necessity 
Colorado Interstate Gas Co. 
(Docket No. G—1091) 
October 26, 1948 


On July 23, 1948, Colorado Interstate Gas Co. (applicant) filed an application, 
as supplemented on September 7, 1948, for a certificate of public convenience and 
necessity, pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of the following described natural-gas pipeline 
transmission facilities for the purpose of supplying the natural-gas requirements 
of Loran L. Laughlin, doing business as Limon Natural Gas Co., for resale in 
the cities of Hugo and Limon, Colo. 

(1) Approximately 6 miles of 4-inch welded pipe line commencing at a point 
of connection with applicant’s existing Lakin-Denver main transmission pipe 
line in Lincoln County, Colo., extending northeasterly to a point at or near the 
city limits of Hugo, Colo. 

(2) Approximately 5 miles of 4-inch welded pipe line commencing at a point of 
connection with applicant’s existing Lakin-Denver main transmission pipe line in 
Elbert County, Colo., extendng northeasterly to a point at or near the city limits 
of Limon, Colo. 

(3) Suitable metering and regulating stations to be constructed at the termini 
of the above-proposed 4-inch lines, such metering and regulating stations to be 
equipped with the necessary valves, piping, metering, and regulating equipment 
to regulate, control, and measure the volumes of natural gas to be delivered to 
the Limon Natural Gas Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 20, 1948, respecting the matters involved and the issues presented by the 
application, as supplemented. No protest to the application has been received. 

Applicant proposes by means of the facilities above described to deliver and 
sell natural gas to Loran L. Laughlin, doing business as Limon Natural Gas Co., 
for resale to consumers in Hugo and Limon, Colo. The cities of Hugo and Limon, 
with a population of 950 and 1,450, respectively, have no natural-gas service at 
present. Applicant estimated the natural-gas requirements of the consumers in 
Hugo and Limon, as follows: 




















| First year | Fifth year 
Annual Peak day Annual Peak day 
Hugo (M. c. f.): 
I iciiiicttiniipcnnnanennntnerniinisiaiiiininibaiinindasnd 7, 200 70 28, 340 282 
I icininas tine ticienesdeintasitatcsihsipaiiainindadinapcienicaieipeniansuiticibied: 1, 950 | 16 10, 250 85 
9, 150 86 38, 590 367 
50, 000 227} 60, 000 27 
i iixsicis sc tentiesercnitmanpitceniadicditeniel 59, 150 | 313 | 98, 590 | 640 
Limon (M. ¢. £.): - 
I icintutconcnensncanscqnssssassnsnasnnunssen 9, 600 93 31, 500 314 
ae 2, 050 16 13, 300 110 
OI iii se a et, 11, 650 | 109| 44,800 424 
TGIGIEEE BRRAIIOEIII. 0 cccccnccccccnemiscannnnees 114, 901 522 268, 712 1, 221 








I cites gt Ti tees 126, 551 | 631 313, 512 1, 645 
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It appears that Loran L. Laughlin, doing business as Limon Natural Gas 
Co., has obtained from the local authorities franchises and from the Public 
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Utilities Commission of the State of Colorado certificates of public convenience 
and necessity to engage in the distribution of natural gas in the cities of Hugo 
and Limon, Colo. 

The rates to be charged Limon Natural Gas Co. for the proposed service will 
be applicant’s rates on file with the Commission, described as schedules G-1, 
I-1, and I-2. 

The total estimated over-all cost of the proposed facilities is $80,301, which 
will be financed from cash resources of applicant or short-term bank loan. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on September 28, 1948. 

The Commission, having considered the application, as supplemented, and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Colorado Springs, Colo., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the States of Kansas, New Mexico, 
Oklahoma, and Colorado, and by such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of June 5, 1945, in 
docket No. G-294, 4 F. P. C. 936. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as supplemented, in 
these proceedings, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of completion of construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long 
as applicant continues the operations hereby authorized in accordance with the 
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provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of Issuance: October 27, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Lone Star Gas Co. 
(Docket No. G—1093) 
October 26, 1948 


On August 9, 1948, Lone Star Gas Co. (applicant), filed with the Commission 
an application and an amendment thereto on September 13, 1948, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing construction and operation of a 3-inch pipe-line loop 
approximately 36,000 feet in length, paralleling applicant’s present 2-inch line 
U-25 extending from a point on applicant’s U 6-inch line approximately 3.45 
miles east of Rotan, and running in a southerly direction to Roby, Tex. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
October 21, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on August 3, 1948. 

Applicant’s proposed loop line will increase the capacity and efficiency of its 
“Roby tap” and will enable it to more adequately meet demands of its consumers 
at Roby, Tex., during the winter peak period. 

The estimated over-all capital cost of the proposed facilities will be financed 
out of current funds. 

The Commission, having considered the application and the record thereon, 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Texas corporation having its principal place of business at 
Dallas, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system located in the States of Texas and Oklahoma, and by 
such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of April 11, 1944, in docket No. G—442, 4 F. P. ©. 565. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of 
the Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having 
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been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, as amended, in this 
proceeding and exhibits appended thereto, for the transportation of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: October 27, 1948. 


Order authorizing issuance of securities 
Black Hills Power & Light Co. 
(Docket No. E-6165) 
October 26, 1948 


Black Hills Power and Light Co. (hereinafter applicant), a South Dakota 
corporation, having its principal business office at Rapid City, S. Dak., filed its 
application on September 17, 1948, and amendments thereto October 15, 22, and 
25, 1948, for an order pursuant to section 204 of the Federal Power Act authoriz- 
ing it to issue 5,000 shares of 5.4 percent cumulative preferred stock of $100 par 
value per share and 33,730 shares of common stock of $1 par value per share. 

It appears to the Commission that: 

(a) Applicant proposes to issue 5,000 shares of 5.4 percent cumulative pre- 
ferred stock of $100 par value per share, and 33,730 shares of common stock of 
$1 par value per share. 

(b) Applicant proposes to offer such new common stock through subscription 
warrants, at a price of $15.25 per share, to present common stockholders in a 
ratio of one new share for each four shares held. 

(c) Applicant has not publicly called for competitive bids but proposes to sell 
the preferred stock and the unsubscribed portions of the common stock to a 
group of underwriters headed by Dillon, Read & Co., Inc., for resale to the public 
at a price of $100 per share for the preferred stock and at a price of $15.25 per 
share for the common stock. 

(d) The proposed underwriting agreement provides for a commission of $3.50 
per share on the preferred stock. The agreement also provides for a commission 
of 65 cents on each share of common stock issued, including those subscribed, 
plus 65 cents on each share of common stock purchased from the company by 
the underwriters. Applicant is to pay $3,500 to the underwriters in partial re- 
imbursement of their expenses under the underwriting agreement. 
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(e) Applicant proposes to enter into a dealer-manager agreement with Dillon, 
Read & Co., Inc., for the purpose of soliciting the exercise of subscription war- 
rants for common stock. Under this agreement, applicant will pay Dillon, 
Read & Co., Inc., as dealer-manager $4,000 plus 50 cents per share for each share 
of common stock issued in the exercise of warrants through the efforts of dealers. 

(f) The purpose of the proposed issuance of the securities is to reimburse 
applicant for construction expenditures heretofore made and to provide funds 
required to finance applicant’s construction program presently in progress. 

(g) The Public Service Commission of the State of Wyoming by order issued 
October 16, 1948, has authorized the issuance and sale of the securities described 
in paragraphs (a) and (b). 

(h) Written notice of the aforesaid application has been given to the Public 
Utilities Commission of South Dakota and the Public Service Commission of 
Wyoming, and to the governor of each of those States. Reasonable notice of 
the application was also published in the Federal Register on September 25, 1948 
(13 F. R. 5617), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on or 
before October 10, 1948. No protest or petition or request to be heard in opposi- 
tion to the granting of such application has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set out in the Commission’s order dated March 9, 
1948, In the Matter of Black Hills Power & Light Co., docket No. E-6121. 

(2) The proposed issuance of securities described in paragraphs (@) and (b) 
above, is an issuance of securities within the purview of section 204 of the 
Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of se- 
curities is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise between applicant 
and any of the underwriters. The fees and underwriter’s commissions to be 
paid were fixed by arm’s-length bargaining and do not appear to be unreasonable. 

(5) Under the circumstances of this case, sufficient cause has been shown for 
waiving the requirements of the Commission’s rules relating to competitive 
bidding. 

(6) The proposed issuance of securities as hereafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate and consistent with the 
proper performance by the applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

The Commission orders that: 

(A) The proposed issuance and sale of securities, described in paragraphs 
(a) and (0) above, upon the terms and conditions and for the purposes specified 
in the application, be and the same hereby is authorized and approved, subject 
to the provisions of this order. 

(B) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 
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(C) The foregoing authorization is without prejudice to the authority of this 
‘Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission or any other regulatory body, and 
nothing in this order shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 

(E) The applicant shall report with reference to the subject matter hereof 
as required by the Commission’s rules of practice and regulations. 


Date of issuance: October 26, 1948. 


Order authorizing additional use of permanent connection for emergency service 
The United Illuminating Co. 
(Docket No. E-6170) 
October 28, 1948 


The United Illuminating Co. (applicant), on October 12, 1948, applied for 
authority to use an emergency interconnection at Devon, Conn., to supply electric 
energy through the Connecticut Light & Power Co. and interconnected systems, 
to the New England Electric system, and Western Massachusetts Electric Co. 
system and interconnected utility companies, to assist in relieving an emergency 
created by a power shortage on these systems. 

It appears to the Commission that: 

(a) Applicant is a corporation organized and existing under and by virtue of 
the laws of the State of Connecticut. 

(b) Applicant is engaged in the transmission and sale of electric energy trans- 
mitted and sold wholly within the State of Connecticut and is not otherwise 
subject io the jurisdiction of this Commission. 

(c) The applicant is presently maintaining an interconnection, for emergency 
use only, pursuant to the Commission’s order of April 11, 1942, docket No. IT-5761, 
connecting both of the circuits of an electric transmission line (“tie line”) from 
New Haven, Conn., to Bridgeport, Conn., owned and operated by applicant 
through proper switching equipment and a 30,000 kilovolt-ampere voltage regulat- 
ing transformer, to the 66 kilovolt bus of the Connecticut Light & Power Co.’s 
Devon generating station located at Devon, Conn. The interconnection is made 
at a point where applicant’s tie line passes within 1,000 feet of said generating 
station. The purpose of this interconnection is to make possible the interchange 
of electric energy between the applicant and the Connecticut Light & Power Co. 
in the event of a failure of facilities of either company for the generation or 
transmission of electric energy. 

(d) Applicant now requests additional authority to use the interconnection 
described above for the purpose of delivering electric energy to the Connecticut 
Light & Power Co. for transmission to the New England Electric system and 
Western Massachusetts Electric Co. system and interconnected utility companies 
in order to render assistance in relieving the emergency created by the power 
shortage on those systems. 

From a consideration of the application, and reports and records on file in 
connection therewith, the Commission finds that: 
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(1) An emergency exists on the New England Electric system serving por- 
tions of Vermont, New Hampshire, Massachusetts, and of Rhode Island, and on 
the Western Massachusetts Electric Co. system serving portions of Massachu- 
setts, by reason, among other things, of the shortage of facilities for the genera- 
tion and transmission of electric energy, unprecedented increase in load, unusual 
outages of equipment, and unexpected lack of rainfall resulting in depletion of 
the storage in the Connecticut and Pittsburgh Lakes below the operating levels 
required for peak operation. 

(2) Maintenance and use of the interconnection at Devon, Conn., for the 
purpose herein authorized may involve the transmission and sale at wholesale 
of electric energy in interstate commerce within the meaning of section 201 of 
the act. 

(3) The maintenance and use of the interconnection for the purpose herein 
authorized until May 1, 1949, may help to relieve the power shortage on the 
New England Electric system serving portions of Vermont, New Hampshire, 
Massachusetts, and Rhode Island, and on Western Massachusetts Electric Co. 
system serving portions of Massachusetts, and is desirable in the public interest, 
as expressed in the Federal Power Act. 

The Commission orders that: 

(A) Applicant be and is hereby authorized to use the connection described in 
paragraph (c) above until May 1, 1949, in the manner referred to in paragraph 
(d) above, for the purpose of helping to relieve the power shortage on the 
New England Electric system serving portions of Vermont, New Hampshire, 
Massachusetts, and Rhode Island, Western Massachusetts Electric Co. system 
serving portions of Massachusetts, and companies connected with said systems, 
and while said connection is owned, operated, and maintained for the use herein 
authorized, applicant shall not, by reason of such use, become subject to the 
jurisdiction of this Commission as a public utility within the meaning of that 
term as uSed in the Federal Power Act. 

(B) The United Illuminating Co., on or before the 15th of each month, shall 
report to the Commission the amounts of electric energy transferred over the 
said Devon, Conn., interconnection for the purpose herein authorized, as well 
as such other information as the Commission may from time to time require. 


Date of issuance: October 29, 1948. 


Order authorizing additional use of permanent connection for emergency service 
The Connecticut Light & Power Co. 
(Docket No. E-6171) 
October 28, 1948 


The Connecticut Light & Power Co. (applicant), on October 15, 1948, applied 
for authority to use an emergency interconnection at New Britain, Conn., to 
supply such electric energy as it may have available and to transmit electric 
energy which it may receive from the United Illuminating Co. to the New 
Engiand Electric system, and Western Massachusetts Electric Co. system and 
companies interconnected with said systems, to assist in relieving an emergency 
existing as a result of a power shortage on these systems. 

It appears to the Commission that: 

(a) Applicant is a corporation specially chartered by and organized under 
the laws of the State of Connecticut, having its principal office at Hartford, 
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Conn., and engaged principally in the production, purchase, transmission, dis- 
tribution and sale of electric energy and gas in that State. 

(b) By Commission’s order dated August 18, 1947 (docket No. IT-6073), 
6 F. P. ©. 853, applicant was authorized to maintain until December 31, 1948, 
a permanent interconnection for emergency use only, consisting of an inter- 
connection between applicant's 66-kilovolt transmission line terminating at its 
New Britain substation and a double 66-kilovolt transmission line of the 
Connecticut Power Co., which passes somewhat more than a mile south of 
such substation, to enable the Connecticut Light & Power Co. in the event of 
an “emergency” to safeguard its electric service and that of the companies 
with which it was then interconnected. 

(c) Applicant now requests additional authority to use the interconnection 
described above, and to transmit through said interconnection to the New 
England Electric system and the Western Massachusetts Electric Co. system 
such energy as it may have available and such energy as applicant may receive 
from the United Illuminating Co. through an existing permanent interconnection 
for emergency use only between applicant and the United Illuminating Co. at 
Devon, Conn., in order to assist in relieving a power shortage on the New 
England Electric system and Western Massachusetts Electric Co. system and 
interconnected electric utility companies. : 

From a consideration of the application, and reports and records on file with 
the Commission in connection therewith, the Commission finds that: 

(1) An emergency exists on the New England Electric system serving portions 
of Vermont, New Hampshire, Massachusetts, and Rhode Island, and on the 
Western Massachusetts Electric Co. system serving portions of Massachusetts, 
and companies interconnected with said systems, by reason, among other things, 
of the shortage of facilities for the generation and transmission of electric 
energy, unprecedented increase in load, unusual outages of equipment, and un- 
expected lack of rainfall resulting in depletion of the shortage in the Connecticut 
and Pittsburgh lakes below the operating levels required for peak operation, 

(2) Maintenance and use of the interconnection at New Britain, Conn., for 
the purpose herein authorized may involve the transmission and sale at whole- 
Sale of electric energy in interstate commerce within the meaning of section 
201 of the act. 

(3) The maintenance and use of the interconnection for the purpose herein 
authorized until May 1, 1949, may help to relieve the power shortage on the 
New England Electric system serving portions of Vermont, New Hampshire, 
Massachusetts, and Rhode Island, and on the Western Massachusetts Electric 
Co. system serving portions of Massachusetts, and companies interconnected with 
said systems, and is desirable in the public interest, as expressed in the Federal 
Power Act. 

The Commission orders that: 

(A) Applicant be and is hereby authorized to use the New Britain connection 
described in paragraph (b), above, until May 1, 1949, in the manner referred 
to in paragraph (c), above, for the purpose of helping to relieve the power short- 
age on the New England Electric system serving portions of Vermont, New 
Hampshire, Massachusetts, and Rhode Island, and on the Western Massachusetts 
Electric Co. system serving portions of Massachusetts, and companies inter- 
connected with said systems, and while said connection is owned, operated and 
maintained for the use herein authorized, applicant shall not, by reason of such 
use, become subject to the jurisdiction of this Commission as a public utility 
within the meaning of that term as used in the Federal Power Act. 
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(B) The Connecticut Light & Power Co., on or before the fifteenth of each 
month, shall report to the Commission the amounts of electric energy transferred 
over the said New Britain, Conn., interconnection for the purpose herein au- 
thorized, as well as such other information as the Commission may from time to 
time require. 


Date of issuance: October 29, 1948. 





Order instituting investigation 
Phillips Petroleum Co. 
(Docket No. G—1148) 
October 28, 1948 


Upon consideration of the Commission’s official files and the public records 
of other Federal agencies pertaining to Phillips Petroleum Co. (hereinafter 
referred to as respondent), a Delaware corporation with principal executive 
offices at 80 Broadway, New York 5, N. Y., and Phillips Building, Bartlesville, 
Okla. ; 

It appears to the Commission that: 

(a) Respondent is engaged, among other things, in the production, purchase, 
gathering, transportation and sale of natural gas in the States of Arkansas, 
Kansas, New Mexico, Oklahoma, and Texas; 

(0b) Respondent reports that it owns and operates approximately 3,800 miles 
of gathering, residue, and other gas lines located in the States designated above, 
together with various compressor or booster stations and appurtenant facilities ; 

(c) In this Commission’s opinion In the Matter of Michigan-Wisconsin Pipe 
Line Co., January 17, 1947, 6 F. P. C. 1, 67 P. U. R. (N. S.) 427, we stated therein 
with respect to the motion filed by the city of Detroit on October 11, 1946, for 
an order requiring respondent herein to be made a party to the proceeding in 
docket No. G-669: 


We believe that whether Phillips is or is not a natural-gas company cannot 
properly be determined in this proceeding. If such determination is re- 
quired it should be made a separate case after a thorough investigation of 
Phillips’ operations and we therefore find that the motion of the city of 
Detroit should be dismissed. 


(ad) By its letters of June 19, August 15, Septenrber 6, 1940, April 3, 1941, 
and August 3, 1943, to this Commission, respondent has disclaimed that it is or 
will be a natural-gas company within the meaning of that term as used in the 
Natural Gas Act; 

(e) In 1947, respondent reported to the Securities and Exchange Commission, 
with respect to its sale of natural gas to purchasers which transport and sell 
the gas in interstate commerce, that “Although such sales and the transportation 
of natural gas antecedent thereto constitute operations by the Company as a 
‘natural gas company’ under the Natural Gas Act, and, as such, are subject to the 
Federal Power Commission’s jurisdiction, unless the exercise of such jurisdiction 
constitutes an interference with State regulation of production and gathering, 
the Commission with Commissioner Draper dissenting in a declaration made on 
the 15th day of August 1947, disclaimed the intention to exercise jurisdiction over 
such sales if made at arm's length, that is, sales made as an incident to the 
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producing or gathering operation by a producer or gatherer of gas to a non- 
affiliate (order No. 139, docket No. R-106 (18 CFR 2.54) )”; 

(f) By reason of its operations, facilities, and sales of natural gas to pur- 
chasers which transport and resell such gas in interstate commerce for ultimate 
public consumption, Respondent may be a natural-gas company subject to the 
jurisdiction of the Commission ; 

The Commission finds that: 

It is necessary and proper, in the public interest, that an investigation be in- 
stituted by the Commission, upon its own motion: 

(1) To determine whether respondent is a natural-gas company within the 
meaning of the Natural Gas Act; and 

(2) Into and concerning all rates, charges, or classifications demanded, ob- 
served, charged, or collected by respondent in connection with any transportation 
or sale of natural gas, subject to the jurisdiction of the Commission, and any 
rules, regulations, practices, or contracts affecting such rates, charges, or 
classifications ; 

The Commission, upon its own motion, orders that: 

An investigation of respondent, Phillips Petroleum Co., be and hereby is 
instituted for the purpose of enabling the Commission : 

(A) To determine with respect to the respondent: 

(i) Whether it is a natural-gas company within the meaning of the Natural 
Gas Act; and 

(ii) Whether, in connection with any transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, any rates, charges, or classifica- 
tions demanded, observed, charged, or collected, or any rules, regulations, prac- 
tices or contracts affecting such rates, charges, or classifications are unjust, 
unreasonable, unduly discriminatory, or preferential; and 

(B) If it shall find, after hearing, that the respondent is a natural-gas com- 
pany within the meaning of the Natural Gas Act, and that any of respondent's 
rates, charges, classifications, rules, regulations, practices, or contracts, subject 
to the jurisdiction of the Commission, are unjust, unreasonable, unduly dis- 
ecriminatory, or preferential, to determine and fix by order or orders just and 
reasonable, nondiscriminatory or nonpreferential rates, charges, classifications, 
rules, regulations, practices, or contracts to be thereafter observed and in force. 


Date of issuance: October 29, 1948. 


Order 
Panhandle Eastern Pipe Line Co., et al. 
(Docket No. G—1141) 
October 28, 1948 


On October 12, 1948, the Commission issued herein an order to show cause 
ordering, among other things, that in the event Panhandle Eastern Pipe Line 
Co. (Panhandle) on or before October 18, 1948, did not file with the Commission 
supplements to its existing and presently effective rate schedules providing 
emergency service rules and regulations to govern service from its pipeline 
system when curtailment of deliveries of natural gas by Panhandle becomes 
necessary during the winter season of 1948-49, Panhandle and the companies 
depending upon the Panhandle system for their supply of natural gas show 
cause why the Commission should not by order establish for the coming winter 
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the same emergency service rules and regulations which were in effect during 
the winter season of 1947-48 with such modifications, if any, as are required 
in the public interest. - 

Panhandle did not file on or before October 18, 1948, the emergency service 
rules and regulations referred to in said order, and on October 21, 1948, after 
due notice first having been given, a public hearing was held concerning the 
issues set forth in said order to show cause issued October 12, 1948. 

At said hearing Texas Gas Transmission Corp. appeared and offered evidence 
in support of a request that Panhandle’s maximum daily obligation to deliver 
to Texas Gas Transmission Corp. under step 4 of such emergency service rules 
should be changed so that actual daily deliveries by Panhandle to it under such 
conditions should be not less than 8,000 M. c. f. 

Panhandle and the other companies depending upon the Panhandle system for 
their supply of natural gas made no objection to the Commission by order es- 
tablishing for the coming winter the same emergency service rules and regula- 
tions which were in effect during the winter season of 1947-48. Neither Pan- 
handle nor any company depending upon the Panhandle system for its supply 
of natural gas offered any evidence whatsoever, with the exeception of Texas 
Gas Transmission Corp. as stated herein. 

Commission staff counsel at the hearing moved that the intermediate decision 
procedure be omitted and that filing of briefs and oral argument be waived, to 
which no objection was made. 

Upon consideration of the findings set forth in the Commission’s order issued 
herein on October 12, 1948, which order is made a part hereof by reference, and 
upon the record herein, the Commission further finds that: 

(1) The emergency service rules and regulations contained in exhibit 1 hereto, 
which are the same emergency service rules and regulations which were in 
effect during the period from November 25, 1947, until June 1, 1948, as a part 
of the Panhandle Eastern Pipe Line Co.’s rate schedules on file with the Commis- 
sion, are just and reasonable and therefore should become a part of Panhandle 
Eastern Pipe Line Co.’s presently effective rate schedules on file with this Com- 
mission to govern the deliveries and sales of natural gas by Panhandle Eastern 
Pipe Line Co. during the period from November 1, 1948, until April 30, 1949, 
unless changed by further order of the Commission upon good cause first being 
shown, prior to the effective termination date herein specified. 

(2) The period within which the emergency service rules and regulations 
contained in exhibit 1 hereto should be effective should extend from November 1, 
1948 until April 30, 1949, unless changed by further order of the Commission, 
by reason of the terms and provisions of the Commission’s order issued July 
17, 1948, in docket No. G-880 continuing in effect the provisions of paragraph 
(J) of the Commission’s order entered October 10, 1947, in docket No. G-880 and 
by reason of the terms and provisions of the Commission’s order issued July 
17, 1948, in docket Nos. G—1023, G-1029, G-1031 and G-1013 and particularly 
paragraphs (A) and (B) thereof. 

(3) The request of Texas Gas Transmission Corp. for modification of the 
emergency service rules and regulations should be denied. 

(4) In view of the urgent necessity for the establishment of just and reason- 
able emergency rules and regulations to govern the service and sales of natural 
gas from the system of Panhandle Eastern Pipe Line Co. prior to the beginning 
of the winter season of 1948-49 the due and timely execution of the Commission’s 
functions under the Natural Gas Act imperatively and unavoidably requires 
that this decision be rendered without delay, and for such reasons good cause 
exists for making the Commission’s order effective immediately upon its issuance. 
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(5) It is required by the public interest that Panhandle Eastern Pipe Line Co. 
and all of its customers strictly comply with the provisions of the emergency 
service rules and regulations prescribed hereby and that Panhandle Eastern 
Pipe Line Co. take all steps necessary to keep deliveries from its system within 
the limits set forth in such emergency service rules and regulations. 

The Commission orders that: 

(A) The motion of Commission staff counsel that the intermediate decision 
procedure be omitted is granted. 

(B) The emergency service rules and regulations embodied in exhibit 1 hereto, 
be and the same are hereby made effective as of November 1, 1948, and are to 
continue in effect until April 30, 1949, unless changed by further order of the 
Commission upon good cause first being shown, prior to such effective termination 
date. 

(C) This order, together with the emergency service rules and regulations at- 
tached hereto as exhibit 1, be and the same hereby is made a supplement to each 
and every rate schedule of Panhandle Eastern Pipe Line Co. on file with the Com- 
mission, which said schedules are enumerated in exhibit 2 hereto, and such rate 
schedules as supplemented shall be observed and in force from and after Novem- 
ber 1, 1948. 

(D) Panhandle Eastern Pipe Line Co. be and it is hereby authorized and 
required to take all steps necessary to enforce compliance with this order and 
the emergency service rules and regulations prescribed hereby. 

(E) This order is without prejudice to any further findings or orders which 
may be made by the Commission in these proceedings, or in any proceeding now 
pending or which may hereafter be instituted by or against Panhandle. 

(F) Panhandle shall furnish to this Commission and to the regulatory Com- 
missions of the States of Kansas, Missouri, Illinois, Indiana, Ohio, and Michigan, 
such detailed information and data as may be required by this Commission 
from time to time in order to provide for the effective administration of the 
emergency service rules and regulations hereby prescribed. 

(G) The request of Texas Gas Transmission Corp. for modification of the 
emergency service rules and regulations governing service from the Panhandle 
Eastern Pipe Line Co. system during the winter season of 1947-48 is denied. 


Date of issuance: October 28, 1948. 


Exuisit No. 1 


PANHANDLE EASTERN PIPE LINE COMPANY, EMERGENCY SERVICE RULES AND 
REGULATIONS, 1948—49 


(1) These emergency service rules and regulations are to be effective for the 
pipe-line system of the Panhandle Eastern Pipe Line Co. (hereinafter called 
“Panhandle”’), when curtailment of service becomes necessary. When such 
curtailment becomes necessary, Panhandle shall issue notices reducing deliveries 
to its direct industrial customers and to distributors and pipe-line companies 
(hereinafter called “Utilities”), as provided in the four steps described below. 

Step 1. Whenever operating conditions on the pipe-line system of Panhandle 
necessitate curtailment of gas service, the aggregate delivery of natural gas to 
direct interruptible customers of Panhandle and the aggregate delivery of 
natural gas to each Utility under interruptible service rate schedules Rd-2, 
Rd-3, and Rd-4 shall not exceed the amounts shown in column 1 of appendix A. 

Step 2. When further curtailments are necessary, the aggregate delivery of 
natural gas to direct interruptible customers of Panhandle and the aggregate 
delivery of natural gas to each Utility under interruptible service rate schedules 
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Rd-2, Rd-3, and Rd-4 shall not exceed the amounts shown in column 2 of ap- 
pendix A. 

Step 3. When further curtailments are necessary, (a) The aggregate delivery 
of natural gas to direct interruptible customers of Panhandle and the aggregate 
delivery of natural gas to each Utility under interruptible service rate schedules 
Rd-2, Rd-3, and Rd-4 shall not exceed the amounts shown in column 2 of ap 
pendix A; and (b) The aggregate delivery of natural gas for firm industrial 
service to each Utility listed in appendix B shall not exceed the amounts shown 
in column 1 thereof; and the total delivery to each of the Utilities named below 
shall not exceed the following amounts: 


M. ¢. f. 
re Ce TN Oe eae aon cde aia 46, 179 
I SE GO CO visasactirsisccnicidecnsciasinsnbeniattnea ideas *17, 480 
Michigan Consolidated Gas Co. (Detroit) ..-_.-__--_--___-_-_-- 121, 551 
Sere Cee ID Cia iis i io ea eaiain 24,175 
I I Ni i ia i a eer a 2 25, 000 


*New Texas Gas Transmission Corp. 

1 Includes 10,500 M. ¢. f. to be received from “Inch Lines.” Additional allowance under 
rate schedule Rd—2 shown in column 2 of Appendix A is not included in this amount. 

2 Includes 8,500 M. c. f. to be received from “Inch Lines.” 

Step 4. When further curtailments are necessary, the aggregate delivery of 
natural gas on any 1 day to direct customers of Panhandle and to Utilities shall 
not exceed the specific volumes shown in appendix C, nor shall the aggregate 
delivery of natural gas (a) under interruptible service rate schedules Rd-2, 
Rd-3, and Rd-4 exceed the amount shown in appendix A, column 2, for each 
Utility and (0) for resale to firm industrial consumers exceed the amount shown 
in appendix B, column 2, for each Utility listed therein; Provided, however, 
That under this step each Utility shall be entitled to receive the quantity of 
gas shown in appendix C, when such gas is resold in conformity with the pro- 
visions of this rule. 

(2) Steps of curtailment of service shall be effective only so long as may be 
required by operating conditions on the Panhandle pipe-line system, and such 
steps may be invoked by Panhandle severally or at one and the same time. 

(3) Panhandle shall not deviate from the rules of curtailment specified in 
paragraph (1) except under extreme emergency conditions, or when curtailment 
of deliveries to customers on one section of the pipe-line system is not necessary 
to maintain maximum pipe-line deliveries to customers on other sections of the 
pipe line. 

(4) Notices by Panhandle establishing curtailment of service shall be issued 
by Panhandle as far in advance as practicable and the Utilities shall comply 
therewith promptly. Notices may be either by telegraph or telephone; provided 
that notice by telegraph shall be effective 1 hour after dispatch and notice by 
telephone shall be immediately confirmed by telegraph. 

(5) “Day” or “daily” as used in these rules and regulations shall refer to a 
period of time from 8 a. m. of 1 day to 8 a. m. of the following day, or from 
meter chart changing time of 1 day to meter chart changing time of the follow- 
ing day. 

(6) In order to provide an effective method of limiting deliveries when cur- 
tailment is in effect: 

(a) Where appropriate meters are available, each Utility shall furnish Pan- 
handle each morning by telegram the quantity of gas taken from Panhandle at 
each delivery point during the immediately preceding day. 

(b) Whenever Panhandle has information showing that a Utility has taken 
on any day gas in excess of the quantities permitted under these rules, Panhandle 
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Kansas: 


Missouri: 


Iilinois: 


Indiana: 
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shall use due diligence by reducing deliveries to the Utility to the quantities 
’ 1 
provided by the rules, by valve operation or otherwise. 


(c) A Utility that has taken gas in excess of the allowable under any curtail- 


Appenpix A To Exursit No. 1 


ment step of the rules, shall remain in the appropriate curtailment step until 
deliveries to it have been reduced to the quantities it would otherwise have 
received if there had been compliance with the rules. 


Panhandle Eastern Pipe Line Co. Allowable daily interruptible service 


deliveries under steps 1, 2, and 3 


WHOLESALE CUSTOMERS 


Texas: 


Southwestern Public Service Co 


American Gas Co 
Gas Service Co____- 
Interstate Gas Co.* 
Louisburg Gas Co-_.._-_.- 
Miami Pine Line Co 
Prairie Pipe Line Co 


Total Kansas 


I a a tcl kd alpen liad alentlglich diesen ealihanlnitnsidl 
Central West Utility Co._.._- 
Citizens Gas Co. of Hannibal. 
PUI, GF GE vice ccccsccces 
Gas Service Co__.....- 
Interstate Gas Co.*_.. 
Missouri Edison Co__.._..---- 
Missouri Power & Light Co--- 
Missouri Utilities Co. ......-. 
Missouri Western Gas Co 





Total Missouri 


Ocentral Mlinois Electric & Gas Oo...............-.-..----<-------~-e 
Central Illinois Light Co....-._-..-- 
Central Illinois Public Service Co. 
oo | a 
Pittsfield, city of. ..- 
Roodhouse, city of... 
White Hall, city of_- 
Illinois Power Co___.-...--- 
Morton Municipal Gas Co 


Total Dlinois 


an 
Eastern Indiana Gas Co- 
Greenfield Gas Co-_......-.-- 
Indiana Gas & Water Co---.----- 
Indiana Gas Distribution Corp. 
Indiana Ohio Public Service Co-_- 
Kentucky Natural Gas Corp **.. 
Kokomo Gas & Fuel Co 
Lynn Natural Gas Co____... 

Northern Indiana Public Serv 





ice Co- 
Richmond Gas Corp-------- 

Rape, towel @......-«<<e~- 
Montezuma, town of-- 


Pittsboro, town of__.- 
NS CID Wiliccinnetieniadadsideensecneematmennenttet 


Total Indiana 


a 


Ir 


ider step 1 


(M. c. f£.) 





*Now Gas Service Co. 
** Now Texas Gas Transmission Corp. 


(2) 


Under steps 2 
and 3 (M. c. f.) 
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Panhandle Eastern Pipe Line Co. Allowable daily interruptible service 
deliveries under sleps 1, 2, and 3—Continued 





(1) (2) 


Allowable daily deliveries 








| Under step 1 Under steps 2 
| (M. ¢. f.) and 3 (M. c. f.) 


WHOLESALE CUSTOMERS—continued | 
} 

















Ohio: | 
Central States Natural Gas Co_..--- ailiine 
East Ohio Gas Co__- . nahin 
Ohio Fuel Gas Co.—main line__.-.-- 
Ohio Fuel Gas Co.—rural..-.-... ania 
A I a in ceca 
Toledo Edison Co.................... 
nen: OUmnND UNIT SURI WUIIINY IRIs scissncceinsreiitnncteinipennniblpepmaettetneamanepdiies 
ee Seicnadntiaphiiontnsandines nindaaiiitaidiies seiiiaiebhetiitaie 
Michigan: | 
J I a 2 | 
Battie Creek Gas Co.................-- 
Citizens Gas Fuel Co-................... 
I, (I Sa len cat ianmebanasliaas 
Michigan Consolidated Gas Co.: 
UNNI nail ap sntasstbiginitidibsndaiaianataieiat ead tapisinaiiae sal tenn nap eeieciaceeisdabcel iaiiadhdh tdadiaiaiitidladiican 
Ann Arbor.......--- i cdl acetal da 
National Utilities Co. of Michigan_.............. sisileinteiaiastilaaaiaiadesbiaiiie 
ieee ence ene 
Total wholesale: all States...........-.-.....-- Siiciticiaiapmemaadadtia 
RETAIL CUSTOMERS | 
Kansas: | 
eR Sas cstrncccecnqusiciscentcniditiamniniietintnititingtinaiadeiahin 460 | 92 
Missouri: 
ee aecinenncctiscnienininitacetctnintnciviseniasciiuinisincaiaiinenibinnii 5, 488 | 1,098 
Illinois: | 
en reanenannn PO NINNUPTUN IIIs. ssn eeeecshameiecmtcbt } 1, 481 | 296 
Indiana: | 
SES aNIIN NRT TING iss sauniccecsnncicsiclinstcc dsc niattgeamstgniaiatinialieh | 2, 447 489 
Michigan: | 
NING ax issn: cccsecenitnistnsnstctininenistesthebbetibtaieiiabitiseabieapbiblibdadiatilainas | 635 | 127 
ee i iraticcccnaistntncttdmtntniniindiitintensinininnse 10, 511 | 2, 102 
EB iinindincncnndinantitnininianinndbiinianmeimainten | 39, 285 | 7, 857 








990 FEDERAL POWER COMMISSION 


APPENDIX B TO Exuisit No. 1 







Panhandle Eastern Pipe Line Co.— Allowable daily deliveries under steps 3 and 
4 for firm industrial service (loads of over 50 M. c. f./customer/day) to utilities 
other than those listed individually in the tert of the rules 










(1) 


Under Step 3 | 
(M. c. f.) 


(2) 


Allowable daily deliveries 


Under Step 4 
(M. ec. f.) 









































































WHOLESALE 
Texas: 

Southwestern Public Service Co. 
Kansas: 


American Gas Co... 
Gas Service Co____- 
Interstate Gas Co.* 
Louisburg Gas Co___ 
Miami Pipe Line Co 
Prairie Pipe Line Co 


Missouri: 


Central West Utility Co______- 
Citizens Gas Co. of Hannibal_ 
he 
Gas Service Co____ 
Interstate Gas Co.* 
Missouri Edison Co____.._.--.. 
Missouri Power & Light Co_. 
Missouri Utilities Co__...... 
Missouri Western Gas Co_- 


Total, Missouri 
Illinois: 








Central Lllinois Light Co._____- 
Citizens Gas Co._.......... 
Pittsfield, citv of.........- 
Roodhouse, city of...._.-- 
White Hall, city of...._-- 
Illinois Power Co______.._- 
Morton Municipal Gas Co- 

Total, Illinois 
Indiana: 
Central Indiana Gas Co 
Eastern Indiana Gas Co... 
Greenfield Gas Co___.___.. 
Indiana Gas & Water Co..._--- 
Indiana Gas Distribution Corp. 
Indiana-Ohio Public Service Co 
Kokomo Gas & Fuel Co_..._... 
Lynn Natural Gas Co___._____. 


Pendleton Natural Gas Co 
Richmond Gas Corp-.._........ 
ee eee 
Montezuma, town of. 
Pittsboro, town of__- 
Roachdale, town of. 


Total, Indiana 


Ohio: 
Central States Natural Gas Co 
Ohio Fuel Gas Co., The—rural_ 
LD eee 
Toledo Edison Co 





Total, Ohio 
Michigan: 


*Now Gas Service Co. 


Central Illinois Electric & Gas Co 


Central Illinois Public Service Co 


Northern Indiana Public Service Co_- 


Western Ohio Public Service Co__ 






CUSTOMERS 


Ci ceca cl sala pr nimieiaacamelii 


Bowling Green Gas Co_____. iia cascaded cilaanlibicdeshiaklc tatiana aod 




































cl en ee eaiingl 26 5 
Battle Creek Gas Co___.-.__--- 820 164 
Citizens Gas Fuel Co 78 | 16 
Michigan Consolidated Gas Co.—Ann Arbor. ._- 75 | 15 
National Utilities Co. of Mich................. 238 48 

Pay MN is di cs cticclaiesessoiicctias tninscicnoni aplomb cacatomsetaeion 1, 237 | _ 248 

I i einen shail initialed 13, 614 2 725 





































































APPENDIX—ORDERS 991 


APPENDIX © To Exursit No. 1 


Panhandle Hastern Pipe Line Co—Mazimum daily obligation to deliver gas 
under step 4 of rules 
































Maximum Maximum 
daily obli- | daily obli- 
gation to | gation to 
deliver deliver 
under step under step 
4 of rules | 4 of rules 
(M. c. f.) | (M. ec. f.) 
WHOLESALE CUSTOMERS WHOLESALE CUSTOMERS—Ccontinued 
Texas: Indiana—Continued 
Southwestern Public Service Co. . 202 Indiana Ohio Public Service Co__-. 1, 864 
Kansas: Kentucky Natural Gas Co.**______ 1 16, 960 
Ammerien Gas O6...wcccccccccusees 7 Kokomo Gas & Fuel Co...-.---..- 3, 954 
Gas Service Co-- 3, 616 Lynn Natural Gas Co--.-..-..-.-- 221 
Interstate Gas Co.*...-..-----.---- 2, 553 | Northern Indiana Public Service 
Loulsburg Gas Co. ..............- 306 | ae 18, 049 
Miami Pipe Line Co---....-------- 363 | Pendleton Natural Gas Co__---__- 398 
Prairie Pipe Line Co..--..--..---.- 12 | Richmond Gas Corp---.......---.- 3, 893 
————_—— | I icine dicennsine heaseibenthins | 122 
ONS 6 5 ctdctiinintinnainamniiatc 7, 147 | Town of Montezuma..------------ 165 
———— | Town of Pittsboro. <nakantinttl 105 
Missouri: Town of Roachdale.-_----------__ 101 
Bowling Green Gas Co- ---.------ 1,178 | ———— 
Central West Utility Co__......._. 3,717 | Wena kchustantatienasdanntene 89, 272 
Citizens Gas Company of Hanni- —— 
Sarin iets spades etcneachereadicone 3,013 || Ohio: 
City of Fulton... 2, 088 | Central States Natural Gas Co__.- 392 
Gas Service Co-__.. 18 | East Ohio Gas Co................. 42, 358 
Interstate Gas Oo.°. .............- 9, 924 | Ohio Fuel Gas Co., The: 
Missouri Edison Co-._-...-.....-- 1, 072 | eh ciipecalinnininnadebiteis 2 25, 000 
Missouri Power & Light Co--._---- 12, 916 | intel daacetaeen aaaea adel 23 
Missouri Utilities Co........-....- 5, 133 | Ohio Gas Co__---.-- 4,391 
Missouri Western Gas Co.....-- 7 Toledo Edison Co 829 
—_——_—_——- Western Ohio Public Service Co._- 201 
We ct. ccccrccctémsommansaess 39, 847 ERENT 
——= aa Ad iidcnptetibaiieainetioiee } 73, 199 
Illinois: | Ses 
Central Illinois Electric & Gas Co- 37 | Michigan: 
Central Illinois Light Co__.-_.---- 35, 515 | Albion Gas Light Co_.......---- 933 
Central Illinois Public Service Co- 15, 453 | Battle Creek Gas Co-..-...------- 4, 832 
Cs Ee ccnnnnebanae. 3, 979 Citizens Gas Fuel Co- 2, 267 
City of Pittsfield_- 929 | Michigan Consolidate d Gas Co. 
City of Roodhouse---- 432 | on 118, 102 
City of Whitehall__._.. 654 | pS ee ae 5, 782 
Illinois Power Co. 18, 065 Michigan Gas Storage Co.... -| 23, 350 
Morton Municipal Gas Co...------ 946 || National Utilities Co. of Michigan 1, 795 
Di cseiicitnttictawnitninicetiiins DO a cicticcnteliaitit | 157, 061 
Indiana: 1] RETAIL CUSTOMERS 
Central Indiana Gas Co-........-.- 0 || 
Eastern Indiana Gas Co. ...---..- 312 || Residential and commercial_.........-. 362 
Greenfield Gas Co. = 1, 096 || SSS | = 
Indiana Gas Distribution C orp. > 2, 690 Total entire system -..........-- 3 444, 000 
Indiana Gas & Water Co.-...-.-.-- 19, 522 





*Now Gas Service Co. 

**Now Texas Gas Transmission Corp. 

1 Includes 10,500 Mcf. to be delivered from “‘Inch Lines.” 
9 Includes 8,500 Mcf. to be delivered from “Inch Lines.” 
3 Includes 19,000 Mef. to be delivered from ‘“‘Inch Lines.” 
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Panhandle Eastern Pipe Line Co.—Supplement numbers assigned 


gency service rules and regulations 





Name of customer Supyiement 





Albion Gas Light Co., The 
American Gas Co., The 
Battle Creek Gas Co____- 
Bowling Green Gas Co. 
Central Illinois Electric & Gas Co. 
Central Illinois Light Co......_...-.-..- 
Central Illinois Public Service Co 
— Indiana Gas Co 
) 

























Do.. 
Central States Natural Gas Co., Inc... 
Central West Utility Co., The 
eS ae 
Citizens Gas Co. of Hannibal 
Citizens Gas Fuel Co__..----- 
East Ohio Gas Co., The..._-- 
Eastern Indiana Gas Co_......--..-... 
Fulton, Missouri, City of 
Gas — Co., The 


Greentield Gas Co., Inc. ..- 
Illinois Power Ce 





















Kentucky Natural Gas C ‘orp. ae. 
Kokomo Gas and Fuel Co-_-.-..-..-- 
Lapel, Indiana, Town of-_-._-...-- 
Louisburg Gas Co_____--- 
Lynn Natural Gas Co__.....---.-- 
Miami Pipe Line Co., the 
Michigan C onsolidate: i Gas Co___- 
nce acacia cecal iol 
Michigan Gas Storage Co__------ 
Missouri Edison Co____- os 
Missouri Power & Light C a 
Missouri Utilities Co............ 
Missouri Western Gas Co____--- 
Montezuma, Indiana, town of-__. 
I I OU oc cin niesesencneoeetnesioel 
National Utilities Co. of Michigan 
Northern Indiana Public Service C 
Ohio Fuel Gas Co., the_..- 











NEI 0 iivcenacmnbbeionahanadidinewen 
Pendleton Natural Gas Co. - 
Pittsboro, Indiana, town of_. 
Pittsfield, Illinois, city of...- 
Prairie Pipe Line Co--._...-- 
Roachdale, Indiana, town of 
Roodhouse, Illinois, city of. 
Richmond Gas Corp.--.....-...-....- 
Toledo Edison Company, the.......---...---- 
Western Ohio Public Service Co 

White Hall, Il., city of 





* Now Gas Service Co. 
** Now Texas Gas Transmission Corp. 


0. 
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Order consenting to withdrawal of rate schedules and terminating proceeding 


Central Vermont Public Service Corp. 


(Docket No. E-6160) 


October 28, 1948 


Upon consideration of the application of Central Vermont Public Service Corp., 
filed October 25, 1948, for withdrawal of its supplemental rate schedules No. 3 


to F. P. C. No. 11, No. 2 to F. P. C. No. 17, No. 3 to F. P. 


Cc. No. 


=U, @ 


and No. 


1 to 
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F. P. C. No. 34 and termination of the proceeding initiated by the Commission's 
order of September 2, 1948, in the above docket ; 

The Commission orders that: 

(A) Central Vermont Public Service Corp. be and it hereby is permitted to 
withdraw its supplemental rate schedules No. 3 to F. P. C. No. 11, No. 2 to F. P. C. 
No. 17, No. 3 to F. P. C. No. 20 and No. 1 to F. P. C. No. 34 filed August 5, 1948. 

(B) The proceeding instituted by the order of September 2, 1948, suspending 
the rate schedules herein referred to and setting hearing thereon be and the 
same hereby is terminated. 


Date of issuance: October 29, 1948. 


Order granting in part and denying in part application for rehearing, fixing 
date for rehearing, and staying prior order 


Minnesota Power & Light Co. 
(Project No. 346) 
October 28, 1948 


On October 4, 1948, Minnesota Power & Light Co. (licensee) filed an application 
for rehearing with respect to certain dispositions made in the Commission’s 
opinion and order issued on Septemmber 2, 1948, determining the actual legitimate 
original cost of project No. 346 and prescribing the accounting therefor. 

Except as to two amounts, i. e., $201,883.64,’ claimed as part of the cost of 
the so-called de Buys land and disallowed in the opinion and order under item 
No. 6, and $41,539.69, comprising item No. 9 and representing costs incurred 
in reinforcing the piers of the Minneapolis, St. Paul and Sault Ste. Marie railway 
bridge, no new issues of fact or law have been presented or alleged in said appli- 
cation for rehearing which would justify a reversal or revision of the dispositions 
made in said opinion and order. 

The objections to March 1, 1925, as the date on which commercial operation 
of the project began, rather than July 1, 1925, are clearly negatived by the sub- 
stantial project generation’ during the intervening 4month period. Further- 
more, the objections, for the most part, have been considered and disposed of in 
the opinion issued on September 2, 1948. The additional objection that certain 
construction activities continued after March 1, 1925, is insufficient to warrant 
reconsideration of the date on which the project began commercial operation, 
for as pointed out Jn the Matier of Chelan Electric Co., licensee, 1 F. P. C. 102, 
106, “expenditures for construction activities may be proper charges to capital 
accounts after the beginning of operation, but interest upon such expenditures 
must of necessity cease when the facilities become available for operation.” 

The contention that the Commission should allow an amount of $170,349.87 
not previously claimed is without merit since it represents an alleged cost not 


1 Rehearing is granted on $201,883.64 of the $204,122.85 disallowed under item No. 6. 
The difference of $2,239.21, on which rehearing is denied, was conceded by licensee's counsel 
to be an improper project cost, being made up almost entirely of an interest claim in 
addition to the allowance made under item No. 3 for interest during construction. 

2 The project was in operation every day during the period from March 1, 1925, to July 1, 
1925, and its output for those 4 months totaled 15,288,000 kilowatt-hours, a daily average 
of 125,311 kilowatt-hours, or an average of 43.5 percent of the total capacity of the two 
generating units operating 24 hours a day. This compares with an average daily genera- 
tion of 51.02 percent for the remaining 6 months of 1925, and with a daily average of 39.23 
percent for the year 1926. 
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to the original licensee, The Pike Rapids Power Co. (Pike Rapids), but to 
American Power & Light Co. (American) in acquiring the stock of Pike Rapids. 
An allowance of $181,235.93 has been made under item No. 1 of the opinion and 
order as representing the cost of the project lands, etc., to Pike Rapids as of 
December 29, 1923, as of which date American is alleged to have invested 
$351,585.80, or $170,349.87 in excess of our allowance, in acquiring the stock of 
Pike Rapids. What American paid for the stock of Pike Rapids 4s immaterial 
in determining the actual legitimate original cost of this project. The license 
was issued to and the project was constructed by Pike Rapids, and only the 
cost incurred by it in connection therewith may be allowed (Alabama Power Co. 
v. Federal Power Commission, 134 F. 2d 602, 606; Northwestern Electric Co. v. 
Federal Power Commission, 321 U. 8S. 119; Cf. Niagara Falls Power Co. v. Federal 
Power Commission, 137 F. 2d 787, 794). In disposing of the issue in the Alabama 
Power Co. case the court stated: 


The dam site was acquired by Alabama from Interstate in connection 
with the assignment of the latter’s license, the two companies having 
originally been strangers. What Alabama Power Co. paid Interstate is 
not the point, for the project had already been undertaken by Interstate 
and defined by the license to Interstate. Interstate was the licensee. The 
assignment of the license to Alabama Power Co. operated to place Alabama 
in the shoes of Interstate, to complete the project under the license in 
accordance with its terms. The price that Interstate had paid for the dam 
site and other land interests, as well as the construction costs expended 
by it go into the original cost account, but the price Alabama may have paid 
Interstate for them is immaterial, as the Commission rightly held (p. 606). 


In the case at bar, it should be noted that the license was never assigned to 
American. 

The objection in the application for rehearing that the Commission erred in 
failing to make clear in its order that its determination is without prejudice 
to the rights of the licensee, when the occasion for their exercise may arise, to 
a judicial determination of net investment in accordance with the provisions of 
section 14 of the Federal Water Power Act of June 10, 1920, unaffected by the 
amendment thereof by the Public Utility Act of 1955, was also raised and 
rejected in Pennsylvania Power & Light Co. v. Federal Power Commission, 139 
F. 2d 445, 453, cert. den. 321 U. S. 798 where it was held that a licensee has 
no “vested right to have its investment determined by one procedure rather 
than by another at least so long as it was accorded a right to be heard and an 
ultimate judicial review. Accordingly the change of procedure which the 1935 
amendment brought about did not, as applied to the present proceeding, violate 
the Fifth Amendment.” For the same reasons, the objection is here rejected. 

Because we are granting rehearing on two items of claimed cost, it is desirable 
to stay paragraphs (A), (B), (C) and (E) of the Commission’s order of Septem- 
ber 2, 1948, as hereinafter provided in paragraph (C), for if there is a court 
review, this stay will have the effect of permitting one review proceeding to be 
initiated as to any or all aspects of the Commission’s order on which rehearing 
has been requested. 

Wherefore, the Commission orders that: 

(A) A rehearing on the amounts of $201,883.64 and $41,539.69 be and the 
same is hereby granted, such rehearing to begin at 10 a. m. on the 17th day of 
January 1949, in the hearing room of the Commission, Hurley-Wright Building, 
1800 Pennsylvania Avenue N.W., Washington, D. C. 
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(B) The licensee's application for rehearing as to all matters other than 
those on which a rehearing is granted in paragraph (A) above be and the same 
is hereby denied. , 

(C) Paragraphs (A), (B), (C), and (E) of the Commission’s order of Septem- 
ber 2, 1948, be and they hereby are stayed until further order of the Commission. 


Date of issuance: October 29, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Atlantic Seaboard Corp. 
(Docket No. G—-1122) 
November 2, 1948 


On September 9, 1948, Atlantic Seaboard Corp. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of a 1,600-horsepower compressor station, consisting of 
two 800-horsepower gas engine compressing units, complete with appurtenant 
auxiliary equipment, structures, land and improvements, to be known as the 
Huff Creek compressor station and located near Hanover, W. Va., at a point 
approximately 46 miles east of Boldman, Ky., on applicant’s existing 20-inch 
pipe line. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 27, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities as described 
in the application was granted by the Commission on October 6, 1948. 

The estimated requirements of applicant’s customers along its existing 20-inch 
pipe line north from Boldman, Ky., to Rockville, Md., indicate that the maximum 
delivery capacity at Rockville will be 68,300 M. c. f. per day during the 1948-49 
winter season. To meet the increased demand of its present customers at the 
Rockville metering station, including Washington Gas Light Co., applicant made 
arrangements with the Manufacturers Light and Heat Co. (Manufacturers), 
an affiliate, to purchase additional quantities of natural gas at the Maryland- 
Pennsylvania State line for the purpose of transporting such gas southward to 
Rockville. This gas was to be made available by Manufacturers from gas pur- 
chased from Texas Eastern Transmission Corp. (Texas Eastern) in Chester 
County, Pa. Applicant is now advised that Texas Eastern can give no assurance 
that its construction program will be completed in time to make full contract 
deliveries to Manufacturers during the winter of 1948—49 at pressures sufficient 
to make the required deliveries. Applicant, therefore, being uncertain of obtain- 
ing sufficient firm volumes of natural gas at the Maryland-Pennsylvania State 
line, proposes by means of the facilities, as hereinbefore described, to deliver ap- 
proximately 8,000 M. c. f. per day of additional natural gas at the Rockville 
metering station through its Boldman to Rockville pipe line. The location of the 
proposed facilities permits their use in the future as a field compressor station 
for the purpose of delivering natural gas into applicant’s transmission line, from 
some 280,000 partially proven acres in Buchanan County, Va., and McDowell 
County, W. Va. 
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The estimated over-all capital cost of the proposed facilities is $489,000, which 
will be financed by applicant out of cash on hand, and a loan of $120,000 from 
applicant’s parent company, the Columbia Gas System, Inc. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issuance presented, further finds 
that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Charleston, W. Va., owns and operates a natural-gas transmission pipeline 
system located in the States of Kentucky, West Virginia, and Maryland, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of March 16, 1943, in docket No. G-284, 3 F. P. C. 941. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of applicant’s pipe-line system, 
and the construction and operation thereof by applicant is subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermdiate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s Rules of Practice and Procedure [18 CFR 1.32 (b)] having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application in this proceeding 
and exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) This certificate is granted to applicant upon the condition that approval 
of the proposed plan of financing the construction of the facilities proposed shall 
be obtained from the Securities and Exchange Commission, and the granting of 
the certificate herein authorized shall be without prejudice to any action which 
may be taken by that Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(D) The certificate hereby issued is not transferable and shall be effective 
only so long as applicant continues the operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, as amended, and any 
















APPENDIX—ORDERS 997 


pertinent rules, regulations, or orders heretofore or hereafter issued by the 
Commission, 


Date of issuance: November 3, 1948. 





Order allowing supplemental rate schedule to take effect 
Kansas Gas & Electric Co. 
November 2, 1948 


Upon consideration of the application filed by Kansas Gas & Electric Co. re- 
questing that the following supplemental rate schedule embodied in the contract 
given the following designation, be allowed to take effect as of June 5, 1948: 


Name of company: Kansas Gas & Electric Co.; rate schedule designation: 
Supplement No. 1 to F. P. C. No. 31; name of purchaser: The Radiant 
Electric Cooperative, Inc. 


It appears to the Commission that: 
(a) The aforesaid contract contains the following tax adjustment provision: 


(b) Plus the applicable proportionate part of any new tax, or increased 
rate of tax, or governmental imposition or charge (except State, county, 
city, and special district ad valorem taxes and any taxes on net income) 
levied or assessed against the Company or its electric business, as the result 
of any new or amended laws or ordinances after June 1, 1945. 


(b) The tax adjustment provision quoted above provides for future adjust- 
ments in the schedule of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pur- 
suant to such adjustment provision, any change is made in the effective rates 
and charges, it will constitute a change within the meaning of section 205 (d) 
of the Federal Power Act and section 35.3 (c) of the Commission’s codification 
and reissuance of its rules, effective January 1, 1948, requiring that changes in 
rates be filed with the Commission and posted not less than 30 days prior to 
the proposed effective date thereof. 

The Commission orders that: 

(A) Supplement No. 1 to rate schedule F. P. C. No. 31 be and it hereby is 
allowed to take effect as of June 5, 1948, and shall be deemed to have been filed 
and published in compliance with the Federal Power Act. 

(B) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 205 (d) of the Federal Power Act or section 35.3(c) 
of the Commission's codification and reissuance of its rules effective January 
1, 1948; nor shall it be construed as constituting approval by this Commission 
of any service, rate, charge, classification, or any rule, regulation, contract, or 
practice affecting such service or rate provided for in the rate schedule em- 
bodied in the contract, as above designated, nor shall this order be deemed as 
recognition of any claimed contractual right or obligation affecting or relating 
to such service or rate. 

(C) This order is without prejudice to any findings or orders which have been 
made or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: November 4, 1948. 
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Authorization pursuant to section 305(b) of the Federal Power Act 
Daniel T. Montgomery 
(Docket No. ID-1106) 
November 2, 1948 


It appears to the Commission that: 

On September 29, 1948, Daniel T. Montgomery, 15 South Fifth Street, Min- 
neapolis, Minn., filed an application pursuant to section 305 (b) of the Federal 
Power Act for authority to hold the following positions: 


i ee 


I once tenia cormtiinennivai Interstate Light and Power Co. (Wis- 
i alanis inland allelic data anaes consin). 

Assistant secretary_.......-.-----. 

Assistant secretary_..........._ . Northern States Power Co., Minnesota. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission's rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor pri- 
vate interests will be adversely affected by his holding said positions. 


Date of issuance: November 4, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Newell A. Clark 
(Docket No. ID-897) 
November 2, 1948 


It appears to the Commission that: 

(a) On January 19, 1945, Newell A. Clark, 212 Main Street, Northampton, 
Mass., by order of the Commission was authorized to hold the following 
positions: 


Uc cate eincen eens a i 
Cee (Northampton Electric Lighting Co. 

Be I ia hihi da caiistnntidinetn tne atlas Southern Berkshire Power & Electric 
ap shia ceil ici cake endacctti diebiah ieabeceicindiicid Co. 

Wine greta ct ks Ane 
rR p orthern Berkshire Gas Co. 


(b) On January 21, 1946, applicant notified the Commission that he no longer 
held the following position: 


SN sh Sa aa ae aera Northern Berkshire Gas Co. 
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(c) On October 4, 1948, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
positions in lieu of the position of Vice Président : 


asi eetitie bisarandadeeie cidlaae 


Director a }Northern Berkshire Gas Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following positions: 


Wee I iiiccceniinneiioninn | 


Re te jMeethern Berkshire Gas Co. 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


I an icccinictinispacinci cients | = eens 
gee ka (Northampton Electric Lighting Co. 
President__._........---.------+--~- |Southern Berkshire Power & Electric 
OS ee et ene { Co. 

> sida 
ee hepa aM mR I TERRE | srentheen Berkshire Gas Co. 

SOCIO .nccmcncenccsowecesnaaedes } 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the codification and reissuance of the Commission's 
rules, effective January 1, 1948. and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 4, 1948. 


Order allowing supplemental rate schedules reducing rates to take effect and 
terminating proceeding 


Deepwater Light & Power Co. and Deepwater Operating Co. and Philadelphia 
Electric Co. 


(Docket No. IT-6057) 
November 2, 1948 


It appears to the Commission that: 

(a) By order dated April 22, 1947, in docket No. IT-—6057, 6 F. P. C. 572, the 
Commission instituted an investigation to determine whether any rate, charge or 
classification demanded, observed, charged or collected by Deepwater Light & 
Power Co. (Power Co.) or Deepwater Operating Co. (Operating Co.) for or in 
connection with the sale of electric power and energy to Philadelphia Electric 
Co. or any rule, regulation, practice, or contract affecting such rate, charge or 
classification is unjust, unreasonable, unduly discriminatory or preferential. 


844061—50——68 
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(b) Thereafter, members of the Commission’s staff began a field investiza- 
tion of the books, records, and operations of Power Co. and Operating Co. Upon 
completion of the investigation, conferences were held between representatives 
of Power Co., Philadelphia Electric Co. and Commission staff members for the 
purpose of discussing the staff's recommendations and the changes proposed 
by Power Co. in its agreement with Philadelphia Electric Co. 

(c) On September 20, 1948, and pursuant to the afore-mentioned conferences 
Power Co. and Philadelphia Electric Co. filed identical supplemental rate sched- 
ules proposed to become effective October 1, 1948, reducing Power Co.’s rates 
and charges by $859,164, or 19 percent annually, based on a comparison of charges 
for the month of January 1948, under existing and proposed rate schedules. 

(d) The supplementary rate schedules are designated in the Commission's 
files as supplement No. 5 to Deepwater Light & Power Co. rate schedule F. P. C, 
No. 1 and supplement No. 5 to Philadelphia Electric Co. rate schedule F. P. C. 
No. 3. 

(e) The proposed supplementary rate schedules provide that for each calen- 
dar month, the rates and charges to Philadelphia Electric Co. shall be the costs 
incurred by Power Co. on account of its utility plant in service including therein 
an allowance for return of one-twelfth of 54% percent on the “base for return” 
and an allowance for depreciation expense of one-twelfth of 2 percent on the 
“depreciable plant investment.” 

(f) The “base for return,” to be determined as of the first of each month, is 
defined in the proposed rate schedules substantially as Power Co.’s investment in 
utility plant in service less the reserve for depreciation applicable to that 
investment, adjusted for “plant equalization advance,”’* plus working capital.? 
Application of this formula results in a “base for return” as of January 1, 1948, 
as follows: 


Utility plant in service $10, 953, 117 
Reserve for depreciation 4, 910, 136 


6, 042, 981 
Plant equalization advance 568, 185 


5, 474, 796 
790, 080 


Working capital 
6, 264, 796 


(9g) The “depreciable plant investment,” likewise to be determined as of the 
first of each month, is defined in the proposed supplementary rate schedules 
substantially as Power Co.’s investment in utility plant in service less intangibles 
and other nondepreciable plant and after adjustment for the “plant equalization 
advance.” Application of this formula results in a “depreciable plant invest- 
ment” of $10,224,738 as of January 1, 1948. 

Upon consideration of the order previously entered in docket No. IT-6057, 
the staff’s investigation, the discussions between representatives of Power Co. 
and the Commission’s staff as to a reduction in the rates and charges for sale of 


1 Amount advanced between Power Company and Atlantic City Electric Co., joint owners 
of Deepwater generating station, in adjustment of investment in equipment for service to 
£. I. Du Pont de Nemours & Co. 

* Computed as one-eighth of the annual cash operating expenses, subject to minor adjust- 
ments, plus average inventory of materials and supplies on hand. The amount allowable 
to Power Company equals 50 percent of Operating Co.’s requirements for operation of the 
jointly owned Deepwater generating station. 
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electric energy at wholesale in interstate commerce by Power Co. to its parent 
Philadelphia Electrie Co., and the proposed rate schedules filed September 20, 
1948, the Commission finds that: 

It is reasonable and appropriate for the purposes of the Federal Power Act 
that supplement No. 5 to Deepwater Light & Power Co. rate schedule F. P. C. 
No. 1 and supplement No. 5 to Philadelphia Electric Co. rate schedule F. P. C. 
No. 3 be allowed to take effect as of October 1, 1948, and that the proceeding 
initiated by the Commission’s order of April 22, 1947, in docket No. IT-6057, 
6 F. P. C. 572, be terminated. 

The Commission orders that: 

(A) Supplement No. 5 to Deepwater Light & Power Co. rate schedule F. P. C. 
No. 1 and supplement No. 5 to Philadelphia Electric Co. rate schedule F. P. C. 
No. 3 be and they hereby are allowed to take effect as of October 1, 1948, 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) The proceeding initiated by the order dated April 22, 1947, 6 F. P. C. 
572, instituting investigation in docket No. IT-GU57 be and the same hereby is 
terminated. 

(D) Power Co. shall file on or before March 15, 1949, a statement showing 
the computation of its “base for return” as of December 31, 1948, and there- 
after on or before each March 15, for the preceding calendar year, a statement 
showing the computation of its “base for return” and “depreciable plant invest- 
ment,” as of the end of such calendar year and in accordance with the supple- 
mentary rate schedules here allowed to take effect, the annual operating 
expenses, depreciation expense, Federal income taxes and other taxes applicable 
to its utility operations, return, and the credits applicable thereto in determin- 
ing the billing to Philadelphia Electric Co. and the resulting charges to Phila- 
delphia Electric Co. under the supplemental rate schedule. 

(E) This order is without prejudice to any findings or orders which have 


been or may hereafter be made by this Commission in any proceeding now 


pending, or hereafter instituted, by or against Power Co., Operating Co. or 
Philadelphia Electric Co. 


Date of issuance: November 3, 1948. 


Order Terminating Proceeding 
Interstate Natural Gas Co, Inc. 
«Docket No. G—129) 
November 2, 1948 


It appears to the Commission that: 

(a) This proceeding was instituted on April 11, 1989, by the issuance of an 
order directed to Interstate Natural Gas Company, Incorporated (also known as 
Interstate Natural Gas Co., Inc.), directing it to show cause, if any there be, why 
the Commission should not determine that the differential of 15 cents per M. c. f. 
between the rates charged customers for natural gas sold from the main trans- 
mission line of United Gas Pipe Line Co. for resale to domestic and commercial 
customers and the rates charged by Interstate Natural Gas Co., Inc., from 
its own main transmission line is unjust, unreasonable, unduly discriminatory, 
or preferential. 
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(b) Such proceeding was superseded by an order of this Commission issued 
on December 5, 1939, In the Matter of Interstate Natural Gas Co., Inc., docket 
No. G-149, instituting an investigation of Interstate Natura] Gas Co., Inc. 

(c) Good cause exists for terminating this proceeding. 

The Commission orders that: 

This proceeding be and the same is hereby terminated. 


Date of issuance: November 4, 1948. 


Findings and order issuing certificate of public convenience and necessity 
El Paso Gas Transportation Corp, 
(Docket No. G-287-A) 
November 2, 1948 


On March 12, 1943, El Paso Gas Transportation Corp. (applicant), filed with 
the Commission an application for a certificate of public convenience and ne- 
cessity pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the continued transportation and sale of natural gas in interstate commerce to 
El Paso Natural Gas Co.’ 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 19, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

By the Commission’s order of August 31, 1948, In the Matter of El Paso Gas 
Transportation Corp., at docket No. G-287, applicant was authorized to operate 
its present natural gas transmission pipeline facilities for the transportation 
in interstate commerce of natural gas which is produced in New Mexico by El 
Paso Natural Gas Co. and for the delivery of such gas to Texas Cities Gas Co. 
within the El Paso, Tex., city limits, for the account of the El Paso Natural 
Gas Co. 

Applicant is presently engaged in the sale of additional volumes of natural 
gas to El Paso Natural Gas Co. at the west city limits of El Paso, Tex. The 
gas so sold at the west city limits is purchased and received by applicant from 
El Paso Natural Gas Co. at the east city gate measuring station and is trans- 
ported by applicant through the city of El Paso to the west city limits. This 
transportation and sale have not been certificated and are the subject of this 
application. 

Applicant’s proposed service to El] Paso Natural Gas Co. will not require any 
additional expenditures. 

The Commission, having considered the application and the record thereon, 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in El Paso, Tex., owns and operates a natural gas transmission pipeline system 
located in the State of Texas, and by means of such operations, applicant is 
engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption subject to the jurisdiction of the 
Commission and is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of August 31, 1948, 
In the Matter of El Paso Gas Transportation Corp., at docket No. G-287. The 


1El Paso Gas Transportation Corp. is a wholly owned subsidiary of El Paso Natural 
Gas Co. 
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operation of the facilities with respect to the continued sales hereinbefore re- 
ferred to, to El Paso Natural Gas Co. by applicant, are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(2) Applicant obtains its natural gas supply from El Paso Natural Gas Co., 
which is adequate to maintain the proposed service. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission. 

(4) The continuation of transportation and sale of natural gas for resale 
by applicant to the El Paso Natural Gas Co. are required by the public con- 
venience and necessity and a certificate therefor should be issued as hereinafter 
ordered and conditioned, 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing the applicant to operate its transmission pipeline system for 
the continuation of the transportation of natural gas and the sale of such gas 
for resale to the El Paso Natural Gas Co., all as more fully described in its 
application in this proceeding and the exhibits appended thereto, as therein set 
forth subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations or orders heretofore or hereafter issued by the Commission. 


Date of issue: November 3, 1948. 





Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
(Docket No. G—1104) 
November 2, 1948 


On August 19, 1948, Texas Gas Transmission Corp. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of the following: 


Approximately 44% miles of 65-inch O. D. natural gas transmission pipe- 
line starting at a point of connection with the local distribution system 
of Western Kentucky Gas Co., and extending in a general southwesterly 
direction to a connection with applicant’s main 10-inch natural-gas trans- 
mission pipe line which connection is approximately 7 miles northwest of 
applicant's connection with the Tennessee Gas Transmission Co. natural 
gas pipeline system at Portland, Tenn. 


Temporary authorization to construct and operate the facilities described 
in the application was granted by the Commission on October 6, 1948. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 28, 1948, respecting the matters presented and the issues involved in 
the application. No protest to the application has been received. 

Applicant proposes by virtue of the facilities hereinbefore described to im- 
prove service to and supply the increasing domestic and commercial demands 
of the town of Franklin, Simpson County, Ky., which is served by the Western 
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Kentucky Gas Co. distribution system. Applicant now provides the only source 
of natural-gas supply to that distribution system, and through a predecessor 
company, has rendered this service for many years. 

Applicant states that its present facilities to serve the town of Franklin are 
unsatisfactory and insufficient to maintain adequate service. The pipeline facili- 
ties proposed in the application would be used to deliver the gas supply pro- 
cured by applicant from Tennessee Gas Transmission Corp. which is expected 
to increase its deliveries pursuant to its contract with applicant. The peak 
day sales of Western Kentucky Gas Co. for Franklin as stated in the application 
totaled 1,017 M. c. f. and applicant has estimated that the 1948 peak day sales 
will approximate 1,370 M. ec. f., and thereafter increasing to an estimated peak 
day sale of 2,000 M. c. f. for 1952. A deficiency in gas supply to the extent 
of 203 M. c. f. existed in the 1947 peak day service. Applicant has been advised 
that Western Kentucky serves 956 customers in Franklin, classified as 817 domes- 
tic and 139 commercial. No industrial customers are served and none is con- 
templated to be served. 

The facilities proposed in the application are also needed to provide sufficient 
operating gas pressures in Franklin, where during 8 days of the 1947-48 winter 
season, pressures were reduced to 6 pounds at the Franklin town border and as 
a consequence 25 percent of the consumers therein were wholly without gas. 

The estimated total over-all capital cost of the facilities proposed to be con- 
structed is $63,087, which will be financed by applicant from funds on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Owensboro, Ky., for its Kentucky division, and Memphis, Tenn., for its 
Memphis division, owns and operates natural gas transmission pipeline systems 
located in the States of Louisiana, Arkansas, Mississippi, and Tennessee, and 
in the States of Illinois, Indiana, Kentucky, and Tennessee, and by such opera- 
tions applicant is engaged in the transportation and sale of natural gas in inter- 
state commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant's existing pipeline 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
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described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 3, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1113) 
November 2, 1948 


On August 30, 1948, Southern Natural Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of 
approximately 6.9 miles of 85¢-inch loop pipeline paralleling all of applicant’s 
present 85-inch lateral line known as the Montgomery lateral line extending 
from mile post 116.919 on applicant's Montgomery branch line to applicant’s city 
gate meter and regulator station serving the city of Montgomery, Ala.; and ap- 
proximately 2.7 miles of 85-inch loop pipeline paralleling part of applicant’s 
present 10-inch lateral line, known as the Columbus lateral line, which extends 
3 miles from applicant’s regulator station at the end of applicant’s Montgomery 
branch line at mile post 197.233 (immediately south of Phenix City, Ala.) to appli- 
cant’s meter station in the city of Columbus, Ga. The 2.7 miles of 85¢-inch loop 
pipeline will extend from said regulator station to a point in Phenix City, Ala., at 
the western end of the bridge over the Chattahoochee River, which connects 
Phenix City, Ala., with Columbus, Ga. 

Pursuant to due notice, a public hearing was held in Washington, D. C., Oc- 
tober 25, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on September 28, 1948. 

The evidence shows that the facilities above described will increase the ¢a- 
pacity of applicant’s Montgomery lateral line from 19,000 M. ¢. f. daily to 38,000 
M. c. f. daily, and will increase the capacity of applicant’s Columbus lateral 
line from 20,430 M. ec. f. to 29,800 M. ¢. f. daily. This increase in capacity will 
enable applicant to supply sufficient gas to meet anticipated peak day and peak 
hour requirements of applicant’s customers in the cities of Montgomery, Ala., 
and Columbus, Ga., during the winter months of 1948-49. The evidence further 
shows that on peak days during the winter 1948-49, approximately 30 percent of 
the gas volumes for the city of Columbus, Ga., will be propane-air gas supplied 
by applicant from its propane plant located near the regulator station at the end 
of its Montgomery branch line. 

The estimated over-all capital cost of the proposed facilities is $196,206, which 
will be financed out of applicant’s current funds. 
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The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Southern Natural Gas Co., a Delaware corporation, having its principal 
place of business at Birmingham, Ala., owns and operates a natural-gas trans- 
mission pipe-line system located in the States of Texas, Louisiana, Mississippi, 
Alabama, and Georgia, and by such operations, applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 6, 1942, in docket 
No. G-296, 3 F. P. C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
eedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceedings. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings, 
for the transportation and sale of natural gas as therein set forth, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 3, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G—1114) 
November 2, 1948 


On August 30, 1948, Southern Natural Gas Co. (applicant) filed with the 
Commission an application as amended on October 20, 1948, for a certificate of 
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public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of approximately 2.2 
miles of 4-inch lateral natural gas pipeline extending east from applicant’s 
Calera Branch Line at a point approximately 28.8 miles south of the point of 
connection of said branch line with applicant's main line, to the plant of Dixie 
Lime and Rock Wool Co. in Shelby County, Ala., including a branch approxi- 
mately 50 feet in length to that portion of said plant to be operated by Pelham 
Lime Co., and the construction and operation of facilities for the measurement 
of gas. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 25, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

A temporary certificate for the construction and operation of the proposed 
facilities was issued on September 20, 1948. 

The evidence shows that the proposed facilities will be used for the direct 
sale of natural gas to the lime companies pursuant to contracts entered into 
between applicant and the companies providing for sales of natural gas on an 
interruptible basis for the gas requirements of the companies’ plants, estimated 
in the case of Pelham Lime Co. to be 275 M. c. f. daily on full load, and in the 
case of Dixie Lime and Rock Wool Co. to be 88 M. c. f. daily, or 198 M. c. f. per 
day if certain experiments in the direct firing of gas on a slag-melting cupola 
prove successful. The evidence shows that the proposed lateral line will be 
constructed by applicant for the Dixie Lime and Rock Wool Co. at that company’s 
expense, and will be owned by the said Dixie Lime and Rock Wool Co., but will 
be operated by applicant at applicant’s expense. 

The estimated total over-all capital cost of the proposed facilities to be owned 
by applicant is $7,000, which will be financed out of its own funds. The esti- 
mated total over-all cost of the proposed lateral line to be owned by the Dixie 
Lime and Rock Wool Co. is $16,500 and the construction thereof will be at the 
expense of that company. 

The Commission, having considered the application together with the amend- 
ment thereto and the record thereon with respect to the matters involved and 
the issues presented, further finds that: 

(1) Southern Natural Gas Co., a Delaware corporation, having its principal 
place of business at Birmingham, Ala., owns and operates a natural-gas trans- 
mission pipeline system located in the States of Texas, Louisiana, Mississippi, 
Alabama, and Georgia, and by such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of October 6, 1942, in 
docket No. G—296, 3 F. P. C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipeline system and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
nmended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
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Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application and the 
amendment in these proceedings, for the transportation of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 3, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Kentucky-West Virginia Gas Co. 
(Docket No. G—1121) 
November 2, 1948 


On September 9, 1948, Kentucky-West Virginia Gas Co. (applicant) filed an 
application for a certificate of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, as amended, authorizing the construction 
and operation of approximately 3 miles of 10-inch natural-gas transmission 
pipe line paralleling a 3-mile segment of applicant’s existing 8- and 10-inch trans- 
mission pipe line which originates at applicant’s Dwale compressor station 
located in Floyd County, Ky., and terminates at the 12-inch transmission line 
of the Louisville Gas & Electric Co. near the community of Sitka, Johnson County, 
Ky. Said proposed 3 miles of 10-inch transmission pipe line will be located 
in Floyd County, Ky., near the city of Prestonsburg, Ky. 

Pursuant to due notice, a public hearing was held in Washington, D. C., Oc- 
tober 26, 1948, respecting the matters involved and the issues presented by the 
application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on September 28, 1948. 

The evidence shows that the facilities above described will inerease the 
capacity of that portion of applicant’s system to which they are added from 
approximately 18,000 to 20,000 M. ec. f. daily, which will offset a decline in 
deliveries from applicant’s Tomahawk compressor station which compresses 
gas produced in the Martin County, Ky. field, and which is isolated from the 
remainder of applicant’s system; and that the said facilities are required to 
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provide additional quantities of gas for the communities of Prestensburg and 
Paintsville, Ky., in order to meet anticipated demands from those communities 
during the 1948-49 winter season and to~continue existing deliveries to Louis- 
ville Gas and Electric Co. 

The estimated total over-all capital cost of the proposed facilities is $57,000 
which will be financed from applicant’s present available cash arising from 
surplus and depreciation and depletion reserves. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Kentucky-West Virginia Gas Co., a West Virginia corporation, having 
its principal place of business at Ashland, Ky., owns and operates, among other 
facilities, a natural-gas transmission pipe-line system located in the State of 
Kentucky, and by such operations applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of January 4, 1944, in docket No. 
G-272, 4 F. P. C. 476. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in these 
proceedings, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order, 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 4, 1948. 
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Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
(Docket No. G—921) 
November 2, 1948 


On July 1, 1947, United Gas Pipe Line Co. filed an application, as amended 
on March 22 and July 6, 1948, for a certificate of public convenience and ne- 
cessity, pursuant to section 7 of the Natural Gas Act, as amended, authorizing 
the construction and operation of the following described natural-gas pipeline 
facilities to sell and deliver natural gas to United Gas Corp. for resale in the 
following cities and communities in the State of Mississippi: 

(1) Charleston—Approximately 8.29 miles of 4-inch and 7 miles of 2-inch 
line, and appurtenant facilities, beginning at Tennessee Gas Transmission 
Co.’s (hereinafter referred to as Tennessee) 24-inch Jine in Quitman County, 
Miss., and extending southeasterly to the west city limits of Charleston, Talla- 
hatchie County, Miss. 

(2) Crowder.—Approximately 0.85 mile of 2-inch line, and appurtenant facil- 
ities, beginning at the above-proposed 4- and 2-inch Charleston line approximately 
1.7 miles from its point of beginning and extending northeasterly to the west 
city limits of Crowder, Quitman County, Miss, 

(3) Drew.— Approximately 1.24 miles of 2-inch line, and appurtenant facilities, 
beginning at Tennessee’s 24-inch line and extending northwesterly to the east 
city limits of Drew, Sunflower County, Miss. 

(4) Marks.—Approximately 6.36 miles of 4-inch and 3.38 miles of 2-inch line, 
and appurtenant facilities, beginning at Tennessee’s 24-inch line and extending 
northerly to the south city limits of Marks, Quitman County, Miss. 

(5) Lambert—Approximately 0.40 mile of 2-inch line and appurtenant facili- 
ties, beginning at the above-proposed 4and 2-inch Marks line approximately 
6.36 miles from its point of beginning and extending westerly to the east city 
limits of Lambert, Quitman County, Miss. 

(6) Ruleville—Approximately 1.69 miles of 2-inch line, and appurtenant 
facilities, beginning at Tennessee’s 24-inch line and extending southeasterly to 
the north city limits of Ruleville, Sunflower County, Miss. 

(7) Sardis, Como, and Senatobia.—Approximately 7.17 miles of 4-inch and 
7.70 miles of 2-inch line, and appurtenant facilities, beginning at Tennessee’s 
24-inch line and extending northwesterly, passing near the east city limits 
of Sardis and Como in Panola County, Miss., and ending near the east city 
limits of Senatobia in Tate County, Miss. 

(8) Shaw.—Approximately 0.47 mile of 2-inch line, and appurtenant facilities, 
beginning at Tennessee’s 24-inch line and extending northwesterly to the south 
city limits of Shaw, Bolivar County, Miss. 

(9) Sumner-Tutwiler—Approximately 5.61 miles of 2-inch line, and appur- 
tenant facilities, beginning at Tennessee’s 24-inch line and extending north- 
westerly past the southwest corner of the Sumner city limits to end near 
the southeast corner of the city limits of Tutwiler, all in Tallahatchie County, 
Miss. 

(10) Water Valley—Approximately 6.65 miles of 6-inch and 24.55 miles of 4- 
inch line, and appurtenant facilities, beginning at Tennessee’s 24-inch line and 
extending southeasterly to a point approximately one mile west of Oxford, 
Miss., thence to the city limits of Water Valley, Yalobusha County, Miss. 

(11) Oxford.—Approximately 0.95 mile of 4-inch line, and appurtenant facil- 
ities, beginning at the proposed Water Valley line and extending easterly to the 
west city limits of Oxford, Lafayette County, Miss. 
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(12) Webb.—Approximately 0.99 mile of 2-inch line, and appurtenant facili- 
ties, beginning at Tennessee’s 24-inch line and extending southeasterly to the 
west city limits of Webb, Tallahatchie County, Miss. 

The proceedings herein were consolidated with the proceeding at docket No. 
G-1073 * for purposes of hearing, and the hearing was held in Washington, D. C., 
on September 9, 1948, concerning the matters involved and the issues presented 
by the applications. Certain railroad interests were permitted to intervene 
in the proceeding herein and participated at the hearing. At the conclusion 
of the hearing, pursuant to section 1.30 (c) of the Commission’s rules of prac- 
tice and procedure, all parties, including staff counsel, concurred in the waiving 
of the intermediate decision procedure and the filing of briefs, and requested that 
the Commission forthwith render the final decision herein. 

Applicant proposes by means of the facilities above described to deliver and 
sell natural gas to its affiliate, United Gas Corp., for distribution in the above- 
named cities, none of which heretofore have had natural-gas service. 

The total maximum daily requirements for the 15 communities in the fifth 
year of operation is estimated at 8,766 M. c. f. The proposed contract between 
applicant and United Gas Corp., dated June 29, 1948, provides for a demand 
charge of $3 per M. c. f. per month and a commodity charge of 15 cents per 
M. ec. f. That contract provides additionally for price adjustments related to 
gas resold to large volume consumers. The adjustment is in the form of a compli- 
cated “step” formula whereby the distributor receives a credit computed 
by applying certain stated percentages to the over-all 15 town average price 
multiplied by the volume sold to a large consumer. The proposed discount pric- 
ing for such large volume consumers and the “step” form of discount may be 
discriminatory. 

Further, the same contract provides that for the first 3 years of operation 
the load factor is assumed to be 70 percent, patterned after a similar provi- 
sion in applicant’s contract with Tennessee. However, applicant has provided 
a minimum rate of 35 cents per M. c. f. for domestic and commercial gas and 
30 cents for industrial gas. These rates are inconsistent with the assumed load 
factor, under the above-mentioned demand-commodity charges. 

The proposed contract between applicant and United Gas Corp., above-men- 
tioned, provides that the minimum guaranteed heat content of the natural gas 
to be sold by applicant is to be 850 B. t. u. per cubie foot. On the other hand, 
Tennessee, the supplier of natural gas to applicant, has a 1,000 B. t. u. per 
cubic foot guarantee. 

The total over-all capital cost of the proposed facilities is $799,700, which 
applicant proposes to finance out of cash on hand. 

The Commission, having considered the application, as amended, and the 
record thereon with respect to the matters involved and the issues presented, 
further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Shreveport, La., owns and operates a natural-gas transmission pipe-line 
system located in the States of Texas, Mississippi, Louisiana, Alabama, and 
Florida, and by such operations applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as hereto- 


1JIn the Matter of Tennessee Gas Transmission Co., docket No. G—1073, Tennessee filed 
an application for a certificate of public convenience and necessity authorizing the con- 
struction and operation of certain natural gas pipeline facilities to sell and deliver natural 
gas to United Gas Pipe Line Co., applicant herein, for resale to United Gas Corp. for 
distribution in the above-named cities. 
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fore found by the Commission in its order of November 10, 1942, in docket No. 
G-232 3 F. P. C. 863. 

(2) The facilities heretofore described are proposed to be used in the trans- 
portation and sale of natural gas fur resale in interstate commerce, subject 
to the jurisdiction of the Commission, as integral parts of applicant’s existing 
pipeline system, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, all parties concurring in such waiver, and all the requirements of 
the provisions of section 1.30 of the Commission’s rules of practice and proce- 
dure (18 CFR 1.30) having been satisfied, sufficient cause exists for the Com- 
mission forthwith to render its final decision herein. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate there- 
for should be issued as herein ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, as 
amended, in these proceedings, for the transportation and sale of natural gas 
for resale as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 


(B) Applicant shall submit a rate schedule, including rates, charges, classifi- 
cations, services, practices, rules, regulations, and contracts for the transporta- 


tion and sale of natural gas hereunder, satisfactory to the Commission at least 
6 months prior to commencement of operations of the facilities authorized 
herein. 

(C) Applicant shall report to the Commission, in writing, under oath, the date 
of completion of construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 

(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tiens, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 3, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
(Docket No. G—1073) 
November 2, 1948 


On July 8, 1948, Tennessee Gas Transmission Co. (applicant), filed an appli- 
cation for a certificate of public convenience and necessity, pursuant to section 
7 of the Natural Gas Act, as amended, authorizing the construction and operation 
of eight sales meter stations to be located at points on its main transmission pipe 
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line in the northern portion of the State of Mississippi, for the sale and delivery 
of natural gas to United Gas Pipe Line Co. (United Pipe Line) for resale to 
United Gas Corp. for ultimate distributfon in the cities of Shaw, Ruleville, Drew, 
Tutwiler, Sumner, Webb, Marks, Lambert, Charleston, Crowder, Senatobia, 
Como, Sardis, Water Valley, and Oxford, ail in the State of Mississippi.’ 

The proceedings herein were consolidated with the proceeding at docket No. 
G-921 for purposes of hearing, and the hearing was held in Washington, D. C., 
on September 9, 1948, concerning the matters involved and the issues presented 
by the applications. Certain railroad interests were permitted to intervene in 
the proceedings herein and participated at the hearing. At the conclusion of 
the hearing, pursuant to section 1.30 (c) of the Commission's rules of practice 
and procedure, all parties, including staff counsel, concurred in the waiving of 
the intermediate decision procedure and the filing of briefs, and requested that 
the Commission forthwith render the final decision herein. 

Applicant proposes by means of the facilities above described to deliver and 
sell natural gas to United Pipe Line for resale as above described. Under its 
contract with United Pipe Line, dated June 18, 1948, the maximum daily quantity 
of natural gas which applicant obligates itself to serve is 8,766 M. ¢. f. per day. 
Applicant’s rate schedule G-3 is made part of the above-mentioned contract be 
tween the parties. Applicant stated at the hearing that the instant contract with 
United Pipe Line is the only maximum demand contract it has made for service 
under its filed rate schedule G-3, all the others under said rate schedule G-3 
being full requirement contracts. 

Concerning its gas supply and ability to perform the service proposed, appli- 
cant stated that at docket Nos. G—701, G-S08, and G—989, wherein certificates of 
public convenience and necessity were issued to applicant to expand its system 
capacity, it had reserved 5,000 M. ¢. f. per day for general distribution in the 
State of Mississippi. Applicant has pending before the Commission an appli- 
sation for a certificate of public convenience and necessity, at docket No. G—9$62, 
authorizing the construction and operation of facilities to increase applicant's 
system daily delivery capacity from 660,000 M. c. f. to 1,000,000 M. ec. f2 

The total over-all estimated capital cost of the proposed facilities is approxi- 
mately $16,000, which will be financed from cash on hand. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Delaware corporation, with its principal place of business 
in Houston, Tex., owns and operates, among other facilities, a natural-gas trans- 
mission pipeline system in the States of Texas, Louisiana, Arkansas, Mississippi, 
Tennessee, Kentucky, and West Virginia, and, by such operations, applicant is 
engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of 
July 12, 1947, in docket No. G-910, 6 F. P. C. 777. 

(2) The facilities heretofore described are proposed to be used in the trans- 
portation and sale of natural gas for resale in interstate commerce, subject to 


1In the Matter of United Gas Pipe Line Co., docket No. G—-921, United Pipe Line filed 
an application, as amended, for a certificate of public convenience and necessity authoriz- 
ing the construction and operation of certain natural-gas pipeline facilities to sell and 
deliver natural gas to United Gas Corp. for distribution in the above-named cities. 

2 By order of September 29, 1948, the proceedings at docket No. G-962 consolidated with 
docket No. G—854, were reopened for the purpose of taking additional evidence. 
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the jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure, all parties concurring in such waiver, and all the requirements of the 
provisions of section 1.30 of the Commission’s rules of practice and procedure 
(18 CFR 1.30) having been satisfied, sufficient cause exists for the Commission 
forthwith to render its final decision herein. 

(5) The proposed contract between applicant and United Gas Pipe Line Co., 
dated June 18, 1948, containing a maximum demand obligation on part of appli- 
cant, which contract incorporates by reference applicant’s filed rate schedule G-3, 
may be discriminatory. 

(6) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as herein ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, which are more fully described in the application in this pro- 
ceeding, for the transportation and sale of natural gas for resale as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) The issuance of the certificate of public convenience and necessity herein 
is without prejudice to any findings, order or action the Commission has taken 
or may take in the proceedings at docket No. G-962. 

(C) The proposed facilities shall not be used to sell and deliver natural gas 
to United Gas Pipe Line Co., upon terms of any contract or service agreement 
inconsistent with applicant’s filed rate schedule and practices and services 
thereunder. 

(D) Applicant shall report to the Commission, in writing, under oath, the date 
of completion of construction of the facilities hereinbefore described together 
with the date of commencement of operations. 

(E) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 3, 1948. 


Findings and order authorizing abandonment of natural gas facilities 
Kansas-Nebraska Natural Gas Co., Ine. 
(Docket No. G—1098) 
November 2, 1948 


On August 6, 1948, Kansas-Nebraska Natural Gas Co., Inc. (applicant) filed 
with the Commission an application for authority to abandon and remove ap- 
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proximately 9 miles of natural gas transmission pipe line together with ap- 
purtenant facilities and equipment constructed pursuant to the terms of a 
contract with the United States Government designated (W-—461-eng-10845) and 
auhorized by this Commission October 21, 1942, at docket No. G-421. Said 
facilities are located in the State of Nebraska and extend from the city of 
McCook to the McCook Airfield, a war time military installation which has been 
decommissioned and transferred by the Federal Government to the State of 
Nebraska. 

Applicant shows that service was discontinued at McCook Airfield when service 
under this contract above designated was terminated on May 15, 1947, at the 
request of the War Department and that no requests for renewal of service have 
been made by the War Assets Administration or the State of Nebraska, the re- 
spective operators and owners of the McCook Airfield since December 1, 1947. 

Applicant further shows that there are no customers located along the course 
of the facilities from McCook to McCook Airfield being served with natural gas 
or desiring service and that the steel pipe of the said pipe line not now being 
used is needed elsewhere on applicant’s natural-gas pipeline system. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 27, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The Commission, having considered the application, and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Kansas corporation, having its principal place of business at 
Phillipsburg, Kans., owns and operates a natural-gas transmission pipeline 
system located in the States of Kansas and Nebraska, and by such operations 
applicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, and is therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act as heretofore found 
by the Commission in its order of October 21, 1942, in docket No. G—421, 3 
F. P. C. 841. 

(2) The facilities hereinbefore described which applicant proposes to abandon 
and remove are not being used for the transportation of natural gas and the 
customer for whose benefit the pipeline was constructed and its successors 
in interest have requested the applicant to discontinue all service to them and 
there is no existing contractual obligation on the applicant otherwise to maintain 
the facilities for any future use or service. 

(3) Applicant having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.32 (b) (18 
CFR 1.32 (b)) having been satisfied, sufficient cause exists for the Commission 
forthwith to render its final decision in the instant proceeding. 

(4) The continued maintenance of the transmission pipeline and appurte- 
nances described in the application are no longer required by the public con- 
venience and necessity, and a certificate of approval for the abandonment and 
removal should be issued. 

The Commission, therefore, orders that: 

Authorization be and it hereby is granted to applicant to abandon and remove 
the facilities described in its application. 


Date of issuance: November 3, 1948. 
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Order approving withdrawal of rate schedules and terminating proceeding 
Interstate Natural Gas Co., Inc. 
(Docket No. G-1118) 
November 4, 1948 


Upon consideration of the application of Interstate Natural Gas Co., Inc., 
filed on November 4, 1948, for withdrawal of the following-designated rate 
schedules: 


Supplement Rate schedule Name of purchaser 
innlaiicaetilincaiatanninaiicidicinil 
No. 1 to supplement No. 8.......| F. P. C. No. 4........--..--.. Mississippi River Fuel Corp. 
No. 1 to supplement No, 3.....-. Ao SSC Texas Gas Transmission Corp. 
No. 1 to supplement No. 1_..-.-- F. P. C. No. 26..........-....| Southern Natural Gas Co. 


The Commission finds that: 

(1) It is in the public interest to permit the withdrawal of the supplements 
to Interstate Natural’s rate schedules designated above. 

(2) Upon said withdrawal the proceedings herein should be terminated. 

The Commission orders that: 

(A) The application for withdrawal of the aforesaid designated rate sched- 
ules of Interstate Natural Gas Co., Inc., be and it hereby is granted. 

(B) The proceedings herein be and they are hereby terminated. 


Date of issuance: November 5, 1948. 


Order suspending rate schedule 
Texas Eastern Transmission Corp. 
(Docket No. G-1150) 
November 5, 1948 


It appearing to the Commission that: 

(a) Texas Eastern Transmission Corp. (Texas Eastern) submitted for filing 
on October 19, 1948, a proposed supplement designated as supplement No. 2 to 
its rate schedule F. P. C. No. 5, providing for a change in service by increasing 
the daily contract quantity of natural gas deliverable to the East Ohio Gas Co., 
New York State Natural Gas Corp. and the Peoples Natural Gas Co. (consoli- 
dated companies) from 125,000 M. c. f. per day to 200,000 M. c. f. per day, with 
such increased deliveries to be accomplished as rapidly as Texas Eastern can 
install the necessary facilities to transport such additional quantities. 

(b) The proposed supplement referred to in paragraph (@) hereof consists 
of an agreement dated February 13, 1948, between Texas Eastern and consoli- 
dated companies which purports to effectuate the exercise by consolidated 
companies of the options contained in the agreement dated March 26, 1947, 
between the same parties. 

(c) On October 11, 1947, the Commission issued its opinion and order at docket 
No. G-880, In the Matter of Texas Eastern Transmission Corp., 6 F. P. C. 148, 
authorizing the construction and operation by Texas Eastern of certain natural- 
gas facilities and authorizing the sale and delivery by Texas Eastern of all of 
the natural gas to be made available therefrom. 
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(d) On February 15, 1948, Texas Bastern at docket No. G—1003 filed an 
application’ for a certificate of publie convenience and necessity authorizing 
the construction and operation of certain natural-gas facilities additional to 
those authorized at docket No. G-880, in which application and the amendment 
and supplement thereto reference is made to the agreement of February 13, 
1948, between Texas Eastern and consolidated companies and request is made 
for authorization to sell and deliver to consolidated companies all of the natural 
gas to be made available through construction and operation of the proposed 
additional facilities. 

(e) The Commission, by a telegram dated May 28, 1948, granted to Texas 
Eastern temporary authorization to construct and operate the facilities de- 
scribed in its application of February 15, 1948, as amended on May 7, 1948, and 
supplemented on May 25, 1948, to increase its pipe-line capacity from 433 
million cubic feet per day to 508 million cubic feet per day: Provided, That 
the issuance of such temporary authorization is without prejudice to any action 
that the Commission may take after full hearing upon the application in docket 
No. G-1003. 

(f) Pursuant to order of the Commission and after notice first having been 
given, hearings in docket No. G—10083 and matters consolidated therewith for 
hearing, commenced on July 12, 1948, and concluded on August 6, 1948. On 
October 29, 1948, the presiding examiner entered his initial decision in docket 
No. G-1003 and related dockets, and the matters in issue therein are now 
pending before the Commission. 

(9) One of the principal issues to be determined at docket No. G—1008 and 
dockets consolidated therewith for hearing, is the disposition to be made of the 
natural gas to be made available through the construction and operation of the 
facilities described in the application of Texas Eastern therein. 

(h) On November 2, 1943, Texas Eastern filed with the Commission an 
application for temporary authorization to sell and deliver natural gas to 
consolidated companies, stating that prior to final decision upon its application 
at docket No. G-1003 Texas Eastern will have completed construction of at 
least a part of the facilities described in said application, and requesting author- 
ization to sell and deliver such additional quantities of natural gas entirely to 
consolidated companies under Texas Eastern’s rate schedule F. P. C. No. 
and the supplement thereto described in paragraph (a) hereof. 

(i) Texas Eastern has been and now is a natural-gas company, subject to 
the jurisdiction of the Commission under the Natural Gas Act, engaged in the 
transportation of natural gas in interstate commerce and in the sale in inter- 
state commerce of natural gas so transported to various purchasers for resale 
for ultimate public consumption for domestic, commercial, industrial and other 
uses. 


5 


(7) The rates, charges, classifications, services, rules, regulations, practices 
and contract requirements to be made, demanded, collected and imposed, as set 
forth in the aforesaid supplement No. 2, may be unjust, unreasonable, unduly 
discriminatory and prejudicial. ; 

(k) The sale and delivery of natural gas by Texas Eastern pursuant to the 
terms and provisions of the aforesaid supplement No. 2 is one of the principal 
issues now pending before the Commission for determination at docket 
No. G—1003. 


1 Amended May 7, 1948; supplemented May 25, 1948. 
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The Commission finds that: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed rates, charges, clas- 
sifications and services, as set forth in the aforesaid supplement No. 2, re- 
ferred to in paragraph (@) hereof, and that said supplement should be sus- 
pended as hereinafter provided and use deferred pending hearing and decision 
thereon. 

The Commission orders that: 

(A) A public hearing be held at a date and place hereafter to be fixed by 
the Commission concerning the lawfulness of the rates, charges, classifica- 
tions and services, subject to the jurisdiction of the Commission, as set forth 
in the aforesaid designated supplement No. 2, referred to in paragraph (@) 
hereof and tendered for filing by Texas Eastern Transmission Corp. 

(B) Pending such hearing and decision thereon, supplement No. 2, referred 
to in paragraph (a) hereof, and submitted by Texas Eastern Transmission 
Corp., be and it hereby is suspended and use deferred of such rates, charges, 
classifications and services until such time as said supplement may be made 
effective in the manner prescribed by the Natural Gas Act. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure. 


Date of issuance: November 8, 1948. 


Order allowing supplemental rate schedules to take effect 
Ohio Power Co. and West Penn Power Co. 
November 10, 1948 


Upon consideration of the applications filed by Ohio Power Co. and West Penn 
Power Co., requesting that the following supplemental rate schedules be al- 
lowed to take effect as of February 21, 1946: 


Name of company Rate schedule designation Name of other party 


ee Supplement No. 1 to supple- | Beech Bottom Power Co. 
ment No. 1 to F. P. C. No. 14. 

West Penn Power Co Supplement No. 1 to supple- Do. 
ment No.1 to F. P. C. No. 6. 


The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they hereby are al- 
lowed to take effect as of February 21, 1946; 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act; 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in 
the above-designated rate schedules, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to 
such service or rate; 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: November 15, 1948. 
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Order allowing rate schedule to take effect 
Utah Power & Light Co. 
November 10, 1948 





Upon consideration of the application filed by Utah Power & Light Co. re- 
questing that the following rate schedule be allowed to take effect as of July 
1, 1948: 
Name of company: Utah Power & Light Co.; rate schedule designation: 
F. P. C. No. 43; name of purchaser: Idaho Falls City Municipal Corp. 

The Commission orders that: 

(A) The aforesaid rate schedule be and it hereby is allowed to take effect 
as of July 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract or practice affecting such service or rate provided for in 
the above-designated rate schedule, nor shall this order be deemed as recogni- 
tion of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: November 15, 1948. 


Order authorizing amendment of license (transmission line) 
The Western Colorado Power Co. 
(Project No. 734) 
November 10, 1948 























(1) Applications were filed August 10, 1948, and September 1, 1948, respec- 
tively, by the Western Colorado Power Co., licensee for transmission-line project 
No. 734, for amendment of license to exclude therefrom a telephone line and 
several transmission lines as hereinafter specified, affecting lands of the United 
States within the Uncompahgre National Forest. 

(2) The August 10, 1948, application seeks to exclude from the license the 
Red Mountain-Lake Ptarmigan telephone line in Ouray County, Colo., extending 
from the Red Mountain switch house to Lake Ptarmigan switch house. 

(3) The September 1, 1948, application seeks to exclude from the license— 

(a) The T-6 Camp Bird mine to Savage Basin switch house 11-kilovolt 
transmission line in San Miguel and Ouray Counties, Colo. 

(b) The remaining portion of the T-5 Savage Basin switch house to station 
95-40 11-kilovolt line in San Miguel County, Colo.; and 

(c) The A-5-1 Camp Bird mine to Camp Bird mill 17-kilovolt transmission 
line in Ouray County Colo. 

(4) Applicant states that the lines are no longer needed in the operation of 
its interconnected system. 

(5) The effect of amendment of the license as hereinafter provided will be 
to decrease the length of 100-foot right-of-way on lands of the United States 
from 78.370 miles to 75.688 miles and decrease from $626.96 to $605.50 the annual 
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charge to be paid under the license for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands. 

(6) The Forest Service has informed the Commission that the lands of the 
‘United States formerly occupied by the lines described in paragraphs (2) and (3) 
above have been restored to a satisfactory condition. 

The Commission, having considered the applications and the project record, 
finds that: 

(7) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Uncompahgre National Forest 
was created or acquired ; it will not alter any of the basic facts upon which the 
license was issued; and it will not require public notice. 

(8) The annual charge to be paid under the license, as further amended, for 
the purpose of recompensing the United States for the use, occupancy, and en- 
joyment of its lands is reasonable as hereinafter fixed. 

(9) Appropriate notations should be made on exhibit K, sheet 5 (F. P. C. No. 
734-5), now part of the license, to reflect the exclusion from the project of the 
telephone line described in paragraph (2) above and on exhibit K, sheet 4 
(F. P. C. No. 734-4), now part of the license, to reflect the exclusion from the 
project of the transmission lines described in paragraph (3) above. 

It is ordered that: 

(10) The license for project No. 734 be further amended, effective as of 
November 1, 1948, to exclude therefrom the lines described in paragraphs (2) and 
(3) above. 

(11) The annual charge specified in the license as amended as $626.96 for the 
purpose of recompensing the United States for the use, occupancy, and enjoy- 
ment of its lands be fixed at $605.50. 

(12) Appropriate notations be made on sheet 4 (F. P. ©. No. 7344), and 
sheet 5 (F. P. C. No. 734-5), of exhibit K as specified in paragraph (9) above, 
and as so revised are hereby approved as part of the license. 


Date of issuance: November 15, 1948. 


Order reopening record and receiving document in evidence 
The Power Authority of the State of New York 
(Project No. 2000) 

November 10, 1948 


A public hearing in the above-entitled matter was held from October 4 through 
October 7, 1948. At the close of the hearing the Commission had not yet re- 
ceived a report on the effect of the project proposed on fish and wildlife from 
the Secretary of the Interior as required by section 18 of the Federal Power 
Act. The report, dated October 29, 1948, has since been received by the Com- 
mission. 

The Commission finds that: 

The letter of the Secretary of the Interior, dated October 29, 1948, is ma- 
terial, relevant, and necessary to the determination of the issues in this pro- 
ceeding. 

It is therefore ordered that: 

The record in the above-entitled proceeding is hereby reopened and the 
document described above is hereby admitted, and the record thus augmented 
is hereby closed. 


Date of issuance: November 10, 1948. 
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Order consenting to withdrawal of rate schedule and terminating proceeding 
New York State Electric & Gas Corp. 
(Docket No. E-6162) 
November 10, 1948 


Upon consideration of the application of New York State Electric & Gas 
Corp., dated October 5, 1948, for withdrawal of its supplemental rate schedule 
No. 3 to rate schedule F. P. C. No. 10, providing for an increase in rates and 
charges to Pennsylvania Dlectric Co. 

The Commission orders that: 

(A) New York State Electric & Gas Corp. be and it hereby is permitted to 
withdraw its supplemental rate schedule No. 3 to rate schedule F. P. C. No. 
10, filed as of August 12, 1948. 

(B) The proceeding instituted by the order of September 8, 1948, suspending 
the rate schedule herein referred to and setting hearing thereon be and the 
same hereby is terminated. 


Date of issuance: November 10, 1948. 


Order approving and authorizing issuance of securities 
Iowa Electric Co. 
(Docket No. E-6167) 
November 10, 1948 


Iowa Electric Co. (applicant), a corporation having its principal business 
office at Cedar Rapids, lowa, filed an application on September 22, 1948, and 
amendments and supplements thereto on October 5, and October 18, 1948, seek- 
ing a declaratory order that the applicant is not a “public utility,” as defined 
in section 201 of the Federal Power Act (act) or in the alternative requesting 
an order authorizing applicant pursuant to section 204 of the act to issue promis- 
sory notes in the principal amount of $300,000. 

It appears from the application, the amendments and supplements thereto, 
and materials on file with the Commission that: 

(a) Applicant proposes to issue promissory notes to the Merchants National 
Bank, Cedar Rapids, Iowa, in the principal amount of $300,000, bearing interest 
at the rate of 34% percent per annum, to be issued as soon as possible after 
approval, to mature $25,000, 6 months after date of issuance and $25,000 at the 
expiration of each 6 months thereafter for four additional successive install- 
ments, and $175,000, 3 years after the date of issuance. 

(b) The purpose of the issuance of the notes is to obtain a portion of the 
funds required for construction of additional facilities. 

(c) The applicant estimates that the total expenses of issuance will not ex- 
ceed $1,600 with no commissions, underwriting, or finders’ fees to be paid in 
connection therewith. 

(ad) Written notice of the aforesaid application has been given to the State 
Commerce Commission of Iowa and to the Governor of the State of Iowa. No- 
tice of the application was also published on September 29, 1948, in volume 13, 
Federal Register, at page 5644, stating that any person desiring to be heard 
or to make any protest with reference to the application should file a petition 
or protest on or before October 11, 1948. No protest or petition or request to 
be heard in opposition to the granting of such application has been received. 
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The Commission, having considered said application, as amended, and supple- 
mented, and materials on file with the Commission, finds that: 

(1) Applicant owns and operates the following electric utility systems, all 
of which are located in Iowa: 

Manchester-Bennett-Goose Lake; Iowa City-Marengo; Herndon-Guthrie Cen- 
ter; Bloomfield ; Fairfield-Fort Madison; Redfield; Blue Grass-Sunbury ; Musca- 
tine; Atlantic; Eldridge and Shafton. 

(2) The Fairfield-Fort Madison system is interconnected with the facilities 
of Iowa Southern Utilities and with those of Union Electric Power Co.; the 
Redfield system and the Atlantic system are interconnected with the facilities 
of Iowa Power & Light Co.; and the Blue Grass-Sunbury, Eldridge, Muscatine, 
and Shafton systems are interconnected with the facilities of Iowa-Illinois Gas 
& Electrie Co. By virtue of these interconnections, applicant owns and operates 
facilities for the transmission and sale at wholesale of electric energy which 
is generated outside the State of Iowa and transmitted therefrom to Iowa and 
consumed therein, which facilities are in addition to, and do not include facili- 
ties used in local distribution or only for the transmission of electric energy 
in intrastate commerce, or facilities used for the transmission of electric energy 
consumed wholly by the transmitter. Applicant, is, therefore, a “public utility” 
within the meaning of that term as used in the Federal Power Act. 

(3) The proposed issue of the promissory notes will constitute an issuance 
of securities within the purview of section 204 of the Federal Power Act. 

(4) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the 
meaning of section 204 (f) of the Federal Power Act, and the proposed issue 
of the promissory notes is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(5) The proposed issuance of the promissory notes as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes within the meaning of section 204 
(a) of the act. 

The Commission orders that: 

(A) The proposed issuance of the $300,000 of promissory notes referred to 
in paragraph (a) is hereby authorized and approved upon the terms and con- 
ditions and for the purposes set forth in the application subject to the provi- 
sions of this order. 

(B) This authorization shall expire unless exercised within 60 days from 
the date of this order. 

(C) The applicant shall report with reference to the subject matter hereof 
as required by the Commission’s rules of practice and regulations. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission, or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 


gation on the part of the United States in respect to the securities to which this 
order relates. 
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(F) The request for the dismissal of the application for want of jurisdiction 
is hereby denied, without prejudice, however, to applicant’s right to raise the 
question of jurisdiction of this Commission, if it so desires, at any time hereafter. 


Date of issuance: November 10, 1948. 


Order amending and making rate schedule effective 


Eastern Indiana Gas Co.; Summit Gas & Water Co., Inc.; Knightstown 
Natural Gas Co., Inc. 


(Docket Nos. G—776, G—810, G—820) 
November 10, 1948 


It appears to the Commission that: 

(a) By order issued August 5, 1948, in the above-entitled matters the Com- 
mission issued certificates of public convenience and necessity in docket Nos. 
G-776 and G-820, authorizing the construction and operation of certain natural- 
gas pipeline facilities, and in docket Nos. G-776, G-810, and G—820, directed the 
establishment of physical connections of natural gas transportation facilities 
and directed the delivery and sale of natural gas to the above-named applicant 
companies. 

(b) The aforesaid order of August 5, 1948, provided, among other things, that 
respondent Panhandle Eastern Pipe Line Co. (Panhandle) establish physical 
connection of its natural gas transmission pipeline facilities near the City of 
Muncie, Ind., with the proposed natural gas transmission pipeline facilities of 
applicant Eastern Indiana Gas Co. (Eastern Indiana), and sell and deliver to 
Eastern Indiana through such interconnection near Muncie, Ind., and through its 
existing interconnection near Fortville, Ind., supplies of natural gas as provided 
and directed in paragraph (C) of the said order. 

(c) On September 7, 1948, Panhandle tendered for filing a proposed supple- 
mentary rate schedule to comply with the Commission’s order of August 5, 1948, 
in the above-entitled matters, and requested that the proposed supplementary 
schedule be made effective as of the date of first delivery of gas at the Muncie 
delivery point. This supplementary schedule has been tentatively designated 
as Panhandle Eastern Pipe Line Co. supplement No. 5 to rate schedule F. P. C. 
No. 107. 

(d) The proposed supplement appears to conform with the requirements of 
the Commission’s order of August 5, 1948, except insofar as it provides as 
follows: 

All costs incident to the construction and installation of the necessary facilities 
for the sale and delivery of natural gas to Utility at the Muncie delivery point 
shall be borne by Utility.” 

The record establishes that the only facilities which will be required to be 
installed pursuant to the above-quoted provision are measuring and regulating 
facilities. 

(e) Paragraph (E) of the August 5, 1948, order provided that the rates and 
charges to be contained in the rate schedule or schedules to be submitted herein 
by Panhandle, were to be the same as are contained in Panhandle’s schedules 
generally applicable in Indiana, Ohio, and Michigan filed in compliance with the 
Commission’s order of September 23, 1942, in docket Nos. G—200 and G—207. 


2“Utility” is defined in the proposed supplement as meaning “Eastern Indiana Gas Co.” 
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These schedules provide that Panhandle will install, maintain, and operate, at 
its own expense, at or near each point of delivery, meters and other necessary 
measuring and regulating equipment. 

(f) The provisions of the clause relating to the cost of establishing of the 
Muncie interconnection, contained in the proposed supplement and quoted in 
paragraph (d) above, are contrary to the terms and conditions of the Com- 
mission’s order of August 5, 1948. If such clause should be permitted to become 
effective as part of Panhandle’s rate schedule F. P. C. No. 107, as supplemented, 
Eastern Indiana might be subjected thereby to an undue prejudice and dis- 
advantage in violation of the provisions of section 4 (b) of the Natural Gas Act, 
as amended. 

Upon consideration of the foregoing and our findings and order issued August 
5, 1948, in the above-entitled matters, the Commission finds that: 

(1) The provisions of the clause relating to the cost of establishing the Muncie 
interconnection, contained in the proposed rate schedule and quoted in para- 
graph (d) above, are contrary to the terms and conditions of the Commission’s 
order of August 5, 1948. 

(2) Good cause exists for amending the proposed supplement by striking there- 
from the clause quoted in paragraph (d) above, and for making the amended 
supplement effective as hereinafter ordered. 

The Commission, therefore, orders that: 

(A) The clause relating to the cost of establishing the Muncie interconnection 
contained in the proposed supplement No. 5 to Panhandle’s rate schedule F. P. C. 
No. 107 and quoted in paragraph (d) above, be and the same is hereby stricken 
from the said proposed supplement and shall be of no force and effect. 

(B) The proposed supplementary rate schedule, designated as Panhandle 
Eastern Pipe Line Co. supplement No. 5 to rate schedule F. P. ©. No. 107, as 
amended by paragraph (A) of this order, be and the same is hereby accepted for 
filing and the same shall be allowed to take effect as of the date of initial delivery 
of natural gas to Eastern Indiana Gas Co. at the Muncie delivery point. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending 
or which may hereafter be instituted by or against any of the applicant or 
respondent parties to the above-entitled proceedings. 
















































Date of issuance: November 12, 1948. 


Finding upon application for status determination 
General Crude Oil Co. 
(Docket No. G—1140) 
November 10, 1948 


On October 11, 1948, General Crude Oil Co. (applicant), a Delaware corpora- 
tion authorized to do business in the State of Texas and with an office in Houston, 
Tex., filed an application pursuant to section 1.7 (c) of the Commission’s rules 
of practice and procedure for a status determination and a declaratory order 
that said applicant is not a “natural-gas company” as defined in the Natural Gas 
Act and that its proposed acts and operations, as described hereinafter, will not 
be subject to the jurisdiction of the Commission. 

The application states that applicant owns 1.9236739 percent of the estimated 
total gas reserves in the Silsbee Field, Hardin County, Tex., and is the operator 
of three oil wells and owns an interest in a number of gas wells which are 
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operated by others therein. It is further stated that applicant and three other 
gas producers in the Silsbee Field have entered into a contract with Texas 
Eastern Transmission Corp. under which each producer sells individually its 
gas to Texas Eastern Transmission Corp. as the gas is produced and processed 
through a gasoline plant to be located in the Silsbee Field. One of the other 
gas producers, as plant operator for itself and for applicant and the other two 
gas producers, is presently constructing such plant, and deliveries of gas under 
the afore-mentioned contract are expected to commence prior to January 1, 1949, 
The proposed point of sale and delivery to Texas Eastern Transmission Corp. 
of such gas is at the discharge side of the plant. 

Texas Eastern Transmission Corp. heretofore has been held to be a “natural- 
gas company” within the meaning of the Natural Gas Act by Commission order 
dated October 10, 1947, in docket No. G-880, 6 F. P. C. 171. 

Applicant is not affiliated directly or indirectly with Texas Eastern Trans- 
mission Corp. by ownership of stock or otherwise. 

Upon the above facts, as presented in the application filed herein, and pur- 
suant to section 03.79 of the Commission’s general rules, the Commission finds: 

The sale as proposed by applicant, General Crude Oil Co., is an arm’s-length 
sale of natural gas by an independent producer and gatherer made upon com- 
pletion of production and gathering, and therefore the transaction is within 
the purview of said rule. 

Commissioner Buchanan dissenting. 


Date of issuance: November 12, 1948. 


Finding upon application for status determination and declaratory order 


Delhi Oil Corp. 
(Docket No. G—1090) 
November 10, 1948 


On October 25, 1948, Delhi Oil Corp. (petitioner), a Delaware corporation 
with its principal office in Dallas, Tex., filed a “first amended application” for 
a status determination and declaratory order that it will not be a natural-gas 
company within the meaning of the Natural Gas Act, by reason of the execution 
and performance of two contracts entered into between it and the El Paso 
Natural Gas Co. on May 1, and May 19, 1948. Petitioner filed its original peti- 
tion on July 21, 1948, requesting the same declaration now sought. On October 
13, 1948, the Commission issued its finding upon the representations contained 
in the original petition and held that it was unable to issue the declaratory 
order requested. 

Petitioner reiterates in the said first amended application the allegations 
set forth in its original petition and further states that prior to the transportation 
of any natural gas by San Juan Pipe Line Co., which company was created as 
a result of the above contracts dated May 1, and May 19, 1948, it will distribute 
the 50 percent of that company’s common and preferred shares of stock which 
it will purchase, as follows: 


The common stock to be distributed proratably to its stockholders and 
the shares not so purchased by its stockholders to be sold to the public, and 
as to the preferred stock, the distribution to be either as provided for the 
common stock or by the sale thereof to the public without first offering the 
same to its stockholders. 
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The present proposal has not changed materially the circumstances as set 
forth in the said original petition, upon which the Commission was unable to 
issue the declaratory order requested. 

Upon the representations contained in the first amended application we are 
unable to issue the declaratory order requested. 


Date of issuance: November 12, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 58 
(Docket No. DA-14-Nevada—Nevada State Highway Department) 
November 10, 1948 





(1) The Nevada State Highway Department has filed application (Carson 
City 022888 LU) under the act of November 9, 1921 (42 Stat. 212), for a right-of- 
way for the improvement of an existing highway, requiring a determination 
under section 24 of the Federal Power Act with respect to lot 4, sec. 16, 
NEWYNEY, S%YNEY, SEYNWK, N%YSWH, SWYSWH, NWSE sec. 17, 
SESE sec. 18, and NEY%NE sec. 19 of T. 11 N., R. 25 E., Mount Diablo 
meridian, Nevada. 

(2) The lands described above were withdrawn in Power Site Reserve No. 58 
created by Executive order of July 2, 1910. Power development along the 
stretch of the West Walker River which flows through a part of these lands 
would be by conduit. The use of the lands for a highway right-of-way would 
not conflict with such power development. 

(3) The Geological Survey recommends that a determination under section 
24 be made with respect to these lands. 

The Commission therefore determines that: 

The value of the affected portion of the above described lands would not be 
injured or destroyed by the location thereon of a highway right-of-way as shown 
by the Nevada State Highway Department map attached to the application, sub- 
ject to the provisions of section 24 of the Federal Power Act. 


Date of issuance: November 15, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 696 and Proposed Project No. 328 


(Docket No. DA-687-California—California Department of Public Works, 
Division of Highways) 


November 10, 1948 





(1) The California Department of Public Works, Division of Highways, has 
made application (Sacramento 037910 F) under the act of November 9, 1921 (42 
Stat. 212), for a highway right-of-way, requiring a determination under section 
24 of the Federal Power Act with respect to the following lands: 


Mount Diablo meridian, California: 
T. 6 S., R. 30 E.; 
Sec. 24, lot 2; 
T.68., R. 831 B.; 
Sec. 19, S%4 of lot 2 of NW%. 
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(2) The lands, which lie along Pine Creek, were withdrawn in power site 
reserve No. 696, created by Executive order of October 15, 1918. The lands were 
also included among the lands withdrawn in proposed project No. 328, for which 
application for a preliminary permit was filed by the city of Los Angeles on 
July 21, 1922. The right-of-way applied for here involves the lands on which 
the powerhouse and penstocks of proposed project No. 328 would have been 
located. The city of Los Angeles withdrew its application for a preliminary 
permit on March 19, 1924. 

(3) No other plans for power development involving these lands are presently 
known. 

(4) Use of the land for a highway would not materially affect the land for 
purposes of power development. 

(5) The Geological Survey offers no objection to approval of the right-of-way 
requested, if made subject to the stipulation set forth below. 

The Commission therefore determines that: 

The value of the lands described in paragraph (1) will not be injured or 
destroyed for power purposes by use for a highway right-of-way, subject to the 
provisions of section 24 of the Federal Power Act and to the stipulation that 
when in the judgment of the Commission the lands are required for power pur- 
poses so much of the highway right-of-way as was not occupied for highway 
purposes prior to October 15, 1948, shall be relocated without expense to the 
United States, its licensees or permittees. 


Date of issuance: November 15, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 190 
(Docket No. DA-389-Idaho—Herman Winterfield) 
November 10, 1948 


(1) Herman Wnhtierfield of Swan Valley, Idaho, has filed an application for 
restoration to entry for grazing purposes, requiring a determination under sec- 
tion 24 of the Federal Power Act with respect to lot 1, NWY4NW%, SEYNW% 
sec. 17, and lot 18, sec. 18, T. 2 N., R. 43 E., Boise meridian, Idaho. 

(2) The lands, which lie along the Snake River, were withdrawn in power 
site classification No. 190, approved November 5, 1927. 

(3) Extensive investigations of storage possibilities for supplemental water 
supply for irrigated areas along the Snake River above Idaho Falls, Idaho 
have been made. As a result of early investigations two dam sites were con- 
sidered, both of which would have put part of the iands here involved within 
flowage areas. The lands were therefore withdrawn in a first form withdrawal. 
Later investiagtions disclosed more favorable sites where development would 
not affect the lands involved in this application. The first form withdrawal 
was revoked on March 12, 1941. 

(4) Though there are many attractive power sites in the territory where 
these lands are located, there are no presently known plans for power develop- 
ment involving these lands. 

(5) Present use of the lands for grazing purposes would not interfere with 
possible power development. 
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The Commission therefore determines that: 
The value of the lands described in paragraph (1) will not be injured or de- 
stroyed for power purposes by their use for grazing purposes, subject to the 
provisions of section 24 of the Federal Power Act. 


Date of issuance: November 15, 1948. 


Order authorizing issuance of new license (minor) 
J. M. Freeman 
(Project No. 341) 
November 10, 1948 


(1) An application was filed August 8, 1947, by J. M. Freeman, of Washoe, 
Mont., for new license under the Federal Power Act for minor project No. 
341, located on Boulder Creek, a tributary of Salmon River, in Lemhi County, 
Idaho, and affecting lands of the United States within the Salmon National 
Forest. 

(2) The project consists of a low diversion dam, a 24- by 18-inch wood flume 
100 feet long, a pipeline 2,377.5 feet long, a powerhouse having an installed 
capacity of 75 horsepower and operating under a static head of 259 feet, and a 
transmission line, and occupies 1.04 acres of lands of the United States, ex- 
clusive of transmission-line right-of-way, in approximately T. 24 N., R. 18 E., 
Boise meridian, Lemhi County, Idaho, within the Salmon National Forest. 

(3) The original license, which was issued to J. M. Freeman without charge 
on November 21, 1922, for a period of 25 years, was amended on November 9, 
1942, to provide for certain revisions in the project facilities. 

(4) The Chief, Forest Service, acting for the Secretary of Agriculture, who 
has supervision over the Salmon National Forest, has reported favorably on the 
application. 

(5) The Under Secretary of the Interior, acting for the Secretary of the In- 
terior, has reported favorably on the application as hereinafter provided. 

(6) The Public Utilities Commission of the State of Idaho was notified of 
the filing of the application. 

The Commission, having considered the application and the project record, 
finds that: 

(7) The applicant is a citizen of the United States and has submitted satis- 
factory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of a new license for the project. 

(8) No other application for the use of the lands or in conflict therewith is 
before the Commission. 

(9) The project does not affect any Government dam, nor will the issuance of 
a new license therefor, as hereinafter provided, affect the development of any 
water resources for public purposes which should be undertaken by the United 
States itself. 

(10) A new license subject to and containing conditions as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which the 
Salmon National Forest was created or acquired. 

(11) The installed capacity of the project is 75 horsepower and the energy 
generated thereby is used for mining purposes. 

(12) The map designated as exhibit F (F. P. C. No. 341-5) conforms to the 
Commission’s rules and regulations. 
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(13) In issuing the new license as hereinafter provided, it will be to tie 
public interest to waive the following terms and conditions of part I of the act: 


Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice ; 6, insofar as it relates to public notice and to 
the acceptance and expression in the license of terms and conditions of the 
Act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to 
depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; 22; and 23 (a), insofar as it relates to the determination 
of fair value. 

It is ordered that: 

(14) A new license be issued to the applicant under section 4 (e) of the 
act, without charge, for the operation and maintenance of the project on the 
lands of the United States affected thereby for a period of 10 years from Novem- 
ber 21, 1947. 

(15) The new license contain the usual conditions and provisions for licenses 
for such projects, and the following special provision: 

In order to provide adequate fish protection, the licensee shall maintain 
in the flume near the intake a screen or grating having one-half inch 
apertures. 

(16) The map specified in paragraph (12) above is hereby approved as part 
of the license. 

(17) In issuing the new license, the terms and conditions of part I of the 


act set forth in paragraph (13) above be waived to the extent therein specified. 


Date of issuance: November 12, 1948. 


Order approving transfer of license (minor) 
Thomas R. Armstrong, and Frank S. Fisher and Ruby Lera Fisher 
(Project No. 1907) 
November 10, 1948 


(1) Joint application was filed September 24, 1947, by Thomas R. Armstrong, 
licensee for minor project No. 1907, and Frank S. Fisher of Del Loma, Calif., for 
approval of transfer of the license for the project from the former to the latter. 

(2) The original license for the project, affecting lands of the United States 
within Trinity National Forest, on Pelletreau Creek, a tributary of Trinity 
River, Trinity County, Calif., was issued August 3, 1944, without charge, to 
Thomas R. Armstrong for a period of 10 years. 

(3) By bill of sale dated August 20, 1946, Frank S. Fisher and Ruby Lera 
Fisher (his wife), acquired the project properties of the licensee from W. J. 
and Gertrude H. DeHart to whom the licensee had sold the project in 1945. 

(4) The Forest Service in its operation report for the period June 30, 1946, 
to June 30, 1947, states that the project is being maintained and operated in 
accordance with the terms of the license. 

(5) Inasmuch as the project covered by the license is now owned by Frank 
S. Fisher and his wife, Ruby Lera Fisher, it would seem appropriate and desir- 
able that the license for the project should be in the name of Frank S. Fisher 
and Ruby Lera Fisher. 
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The Commission, having considered the joint application and the project 
record, finds that: 

(6) The proposed transferees are citizens of the United States and have 
submitted satisfactory evidence of compliance with the requirements of all 
applicable State laws insofar as necessary for the operation of the project, as 
required by section 9 (b) of the Federal Power Act. 

(7) Approval of the transfer, as hereinafter provided, will not be inconsistent 
with the public interest. 

It is ordered that: 

(8) The transfer of license for project No. 1907 from Thomas R. Armstrong 
to Frank S. Fisher and Ruby Lera Fisher is hereby approved, effective as of 
August 20, 1946, subject to section 9.3 of the Commission’s regulations under 
the Federal Power Act; provided that the new licensees shall be subject to all 
the provisions of conditions of the Federal Power Act, not expressly waived in 
the license, to the same extent as though they were the original licensees 
for the project. 


Date of issuance: November 15, 1948. 


Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 
November 10, 1948 


Upon consideration of the application filed by the company named herein 
requesting that the rate schedule designated below, providing by its terms for 
the sale and delivery of natural gas to the East Ohio Gas Co., the Peoples 
Natural Gas Co. and New York State Natural Gas Corp., of all quantities of 
natural gas available for delivery in excess of those deliveries authorized by 
the Commission’s opinion and order of October 10, 1947, at docket No. G—880, 
6 F. P. C. 148, pending final order of the Federal Power Commission in the 
proceedings at docket No. G—1003, be allowed to take effect as of the date of 
filing: 


Yame of company: Texas Eastern Transmission Corp.; rate schedule 
designation: Supplement No. 3 to F. P. C. No. 5. 


The Commission orders that: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect 
as of November 8, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and 
published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifi- 
eation, or any rule, regulation, contract or practice affecting such service or 
rate provided for in the above described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant. 

Commissioner Olds dissenting. 


Date of issuance: November 12, 1948. 
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Interim order modifying temporary certificate of public convenience 
and necessity 


Texas Eastern Transmission Corp. 
(Docket No. G—1003) 
November 10, 1948 


Upon consideration of the record in docket No. G—1003 and of the official files 
of the Commission ; 

It appears to the Commission that: 

(a) On February 16, 1948, Texas Eastern Transmission Corp. (Texas Eastern) 
at docket No. G—1003 filed with the Commission an application for a certificate 
of public convenience and necessity authorizing the construction and operation 
of additional natural-gas facilities to increase the designed sales capacity of its 
system from 433,000 M. c. f. per day to 508,000 M. c. f. per day ; 

(b) On May 28, 1948, the Commission granted Texas Eastern temporary 
authorization to construct and operate the facilities specified in its application of 
February 16, 1948, as amended on May 7, 1948, and supplemented on May 25, 
1948, to increase its pipe-line capacity from 433,000 M. c. f. per day to 508,000 
M. ec. f. per day, provided that the issuance of such temporary authorization is 
without prejudice to any action that the Commission may take after full hearing 
upon the application at docket No. G—1003 ; 

(c) Hearings in docket No. G—1003 and other dockets consolidated therewith 
for hearing were commenced on July 12, 1948, and were concluded on August 6, 
1948, and on October 29, 1948, the presiding examiner issued his initial decision 
herein; 

(d@) On November 8, 1948, Texas Eastern filed with the Commission an appli- 
cation requesting that there be allowed to take effect as of the date of filing a 
supplemental rate schedule, designated as supplement No. 3 to its rate schedule 
F. P. C. No. 5, providing by its terms for the sale and delivery of natural gas to 
the East Ohio Gas Co., the Peoples Natural Gas Co. and New York State Natural 
Gas Corp., of all quantities of natural gas available for delivery in excess of those 
deliveries authorized by the Commission’s opinion and order of October 10, 1947, 
6 F. P. C. 148, at docket No. G-SS80 pending final order of the Commission in 
the proceedings at docket No. G—1003 ; 

(e) The construction and operation of the facilities specified in the applica- 
tion filed herein on February 16, 1948, as amended and supplemented, under 
the temporary authorization of May 28, 1948, referred to in paragraph (b) 
hereof, may increase the pipeline capacity of Texas Eastern to a volume in 
excess of 433,000 M. c. f. per day prior to final action being taken by the 
Commission herein ; 

(f) The Commission’s opinion and order of October 10, 1947, 6 F. P. C. 148, 
at Docket No. G-880 authorizes the construction and operation by Texas Eastern 
of natural-gas facilities giving a system daily capacity of 433,000 M. c. f. and 
authorizes the sale and delivery by Texas Eastern of the entire volume of 
433,000 M. c. f. per day as provided in said opinion and order ; 

The Commission further finds that: 

The grant of temporary authorization by the Commission to Texas Eastern 
on May 28, 1948, referred to in paragraphs (0) and (e) hereof, should be modified 
so as to permit the sale and delivery of natural gas by Texas Eastern under 
supplement No. 3 to its rate schedule F. P. C. No. 5 accepted for filing and 
made effective by order of the Commission issued on the same day as the order 
herein, as hereinafter ordered and conditioned ; 
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The Commission orders that: 

The grant of temporary authorization by the Commission to Texas Eastern 
on May 28, 1948, authorizing the construction and operation of the facilities 
described in the application filed herein on February 16, 1947, as amended on 
May 7, 1948, and supplemented on May 25, 1948, be and the same hereby is 
modified to permit the sale and delivery of natural gas by Texas Eastern under 
supplement No. 3 to its rate schedule F. P. C. No. 5, subject to the following 
conditions : 

(i) The authorization herein granted shall continue pending order of the 
Commission in docket No. G—1003, granting or denying applicant’s request for 
a certificate, unless otherwise ordered by the Commission. 

(ii) No sales or deliveries of natural gas shall be made by Texas Eastern 
pursuant to the authorization herein granted unless and until the daily sustained 
deliveries of natural gas by Texas Eastern shall have exceeded 433,000 M. c. f. 
per day. 

Commissioner Olds dissenting. 


Date of issuance: November 12, 1948. 


Order approving and directing disposition of amounts classifiable in account 107, 
gas plant adjustments 


Cities Service Gas Co. 
November 10, 1948 


It appears to the Commission that: 

(a) By its order in this matter dated January 17, 1947, the Commission 
approved the disposition by Cities Service Gas Co. (Cities Service) of $193,279.23 
(credit) classified in account 100.5, gas plant acquisition adjustments, as of 
January 1, 1940, and of $16,959,615.25 (debit) classified as of the same date in 
account 107, gas plant adjustments. 

(bd) As stated in paragraph (c) of the order of January 17, 1947, the amounts 
classified by Cities Service in account 107, gas plant adjustments, were not 
fully in accord with the adjustments proposed by the Commission's staff because 
they did not reflect adjustments with respect to certain leaseholds and profits 
on engineering fees paid to affiliates by Cities Service. By paragraph (C) 
Cities Service was directed to submit within 30 days from the date of issuance 
of the order of January 17, 1947, 6 F. P. C. 327, its proposals with respect 
to the classification and disposition of the amounts representing cost of certain 
leaseholds and profits on engineering fees paid to affiliates. 

(c) After numerous extensions of time, and as a result of conferences between 
company representatives and members of the Commission’s staff, Cities Service 
on May 24, 1948, filed copies of proposed journal entries to remove from property 
accounts the amount of $529,773.00 relating to leaseholds and the amount of 
$844,140.08’ relating to profit included in engineering fees, as of January 1, 1948. 

(d) Cities Service proposes to dispose of total amount of $1,373,913.08 
($529,773 plus $844,140.08) by charges to the following accounts: 


1 As of January 1, 1940, the amount relating to profits in engineering fees was $977,165.33, 
but this amount was reduced to $844,140.08 by charges during the years 1940 through 1947, 
of $133,025.25 to reserve for depreciation in connection with plant retirements. 
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Account 250.1 reserve for depreciation of gas plant $212, 138. 31 
Account 250.2 reserve for amortization and depletion of 

producing gas land and land rights 249, 205. 22 
Account 253, reserve for depreciation and amortization of 

other property 
Account 271, earned surplus 909, 705. 38 


1, 373, 913. 08 


(e) The Public Service Commission of Missouri, and the Corporation Commis- 
sion of Oklahoma by letters dated October 5, 1948, the Railroad Commission of 
Texas and the State Corporation Commission of Kansas by letters dated 
October 8 and 14, 1948, respectively, have each indicated its agreement with 
the proposed dispositions. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Natural Gas Act 
that Cities Service dispose of the amount of $1,373,913.08 classifiable in account 
107, gas plant adjustments, as set forth in paragraph (d) above. 

The Commission orders that: 

(A) Cities Service dispose of the amount of $1,373,913.08, classifiable in ac- 
count 107, gas plant adjustments, in the manner set forth in paragraph (d) 
above. 

(B) Cities Service file within 30 days from the date of this order, two certified 
copies of the accounting entries giving effect to the requirements of paragraph 
(A) above. 

(C) The provisions of this order are not to be construed as dispensing with 


the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935 and the rules, regulations and orders issued by 
the Securities and Exchange Commission. 


Date of issuance: November 12, 1948. 


Order supplementing order of October 26, 1948, firing date of hearing, requiring 
parties to show cause, and requiring maintenance of status quo pending 
commission determination 


Panhandle Eastern Pipe Line Co. 
(Docket No. G—1147) 
November 10, 1948 


It appears to the Commission from the investigation thus far conducted in 
the above-entitled proceeding and from the record in its docket Nos. G-706 and 
G-876 which is incorporated herein by reference, that: 

(a) Panhandle Eastern Pipe Line Co. (Panhandle) owns and operates, and 
at all times herein mentioned, owned and operated, an integrated natural-gas 
pipe-line system originating in the Hugoton natural-gas field of Kansas, Okla- 
homa, and Texas and the Panhandle natural-gas field of Texas, and extending 
across the States of Oklahoma, Kansas, Missouri, Illinois, Indiana, and Ohio 
and into the State of Michigan. 

(b) At all times herein mentioned prior to October 1948, Panhandle owned 
certain oil and gas leases and gas leases on 96,164.21 acres of land located in 
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Grant and Stevens Counties, Kans., in the Hugoton natural-gas field, having 
estimated gas reserves of 700 billion cubic feet or in excess thereof. 

(c) On September 23, 1942, the Commission issued its opinion and order in 
rate proceedings, docket Nos. G—200 and G-207, establishing, among other things, 
Panhandle’s proper rate base and proper operating revenue deductions for the 
purposes of such rate proceedings (3 F. P. C. 273, et seq.). Most of the leases 
described in paragraph (b) hereof were represented by Panhandle in the said 
rate proceedings to be used and useful in the operation of Panhandle’s then 
existing natural-gas pipe-line facilities in the public service. Based upon said 
representations and the apparent dedication by Panhandle of such reserves 
to the service of the public to be supplied from such pipe-line system, the Com- 
mission permitted said leases to be included in Panhandle’s rate base, and per- 
mitted the delay rentals, renewal bonus payments and all other exploration 
and development costs relating to said leases to be included in Panhandle’s 
operating revenue deductions. 

(d@) On March 21, 1946, In the Matter of Panhandle Eastern Pipe Line Co., 
docket No. G—706, Panhandle filed an application with the Commission for a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, to authorize it to construct and operate certain 
facilities referred to as its group A facilities and group B facilities. 

(e) On March 5, 1947, In the Matter of Panhandle Eastern Pipe Line Co., 
docket No. G-876, Panhandle filed an application with the Commission for a 
certificate of public convenience and necessity pursuant to said section 7, as 
amended, to authorize it to construct and operate certain facilities referred 
to as its group C facilities. 

(f) All of such proposed facilities consisted of compressor units, pipe lines, 
loop pipe lines and appurtenant facilities at points along the route of Pan- 
handle’s aforementioned integrated system, and were sought for the purpose 
of enlarging such system so as to enable Panhandle to deliver additional natural 
gas for distribution in communities then served by the system. 

(g) In support of its application in docket No. G-706 respecting the group 
A and group B facilities, Panhandle represented to the Commission that gas 
reserves held or controlled by it were adequate to justify the issuance of 
certificates of public convenience and necessity covering such facilities, and 
that it was able and unwilling properly to do the acts and to perform the 
service proposed. Panhandle represented and specified certain acreage in the 
Hugoton and Panhandle fields as containing such reserves, and included among 
such acreage the 96,164.21 acres referred to in paragraph (0b) hereof, except 
for 25,065.88 acres, 73.9 percent of such 96,164.21 acres being thereby included 
as part of the acreage making up such reserves. 

(h) Upon the strength of such representations, and the apparent dedication 
by Panhandle of such reserves to the service of the public to be supplied from 
such pipe-line system, the Commission, on June 4, 1946, entered an order whereby 
it found that Panhandle’s gas supply was adequate to meet such deliveries as 
might result from the proposed operation of the group A facilities, and that 
Panhandle was able and willing properly to do the acts and perform the service 
proposed, and whereby it issued a certificate of public convenience and necessity 
to Panhandle authorizing the construction and operation of said group A 
facilities. 

(i) Upon the further strength of such representations and apparent dedica- 
tion, the Commission, on November 30, 1946, entered an order whereby it found 
that Panhandle’s gas supply was adequate to meet the requirements of the 
service to be rendered by means of the proposed group B facilities and that 
Panhandle was able and willing properly to do the acts and to perform the 
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service proposed, and whereby it issued a certificate of public convenience and 
necessity to Panhandle authorizing the construction and operation of said group 
B facilities. 

(j) In support of its application in docket No. G-876 respecting the group OC 
facilities, Panhandle represented to the Commission that gas reserves held or 
controlled by it were adequate to justify the issuance of the certificate sought, 
and that it was able and willing properly to do the acts and to perform the 
service proposed. Panhandle represented and specified certain acreage in the 
Hugoton and Panhandle fields as containing such reserves, and included among 
such acreage, all of the 96,164.21 acres referred to in paragraph (0b) hereof 
except for 1,640 acres, 98.3 percent of such 96,164.21 acres being thereby included 
as part of the acreage making up such reserves. 

(k) Upon the strength of such representations, and the apparent dedication 
by Panhandle of such reserves to the service of the public to be supplied from 
such pipe-line system, the Commission, on June 10, 1948, entered an order 
whereby it found that Panhandle’s gas supply was adequate to meet the 
requirements of the service to be rendered by means of the proposed facilities 
and that Panhandle was able and willing properly to do the acts and to perform 
the service proposed, and whereby it issued a certificate of public convenience 
and necessity to Panhandle authorizing the construction and operation of the 
group C facilities. 

(l) By its representations as described in paragraph (c) hereof Panhandle 
may have pledged the aforementioned reserves to service of the public by means 
of its then existing pipe-line facilities, and by its representations as described in 
paragraphs (g), (hk), (i), (7) and (k) hereof, Panhandle may have pledged 
the aforementioned reserves to the aforesaid services and facilities proposed 
by it and authorized by the Commission, and thereby may have incurred an 
obligation under the Natural Gas Act to continue to devote them exclusively 
to said services until determination by the Commission that they are not needed 
for the services so certificated. 

(m) On September 22, 1948, Panhandle organized Hugoton Production Co. 
(Hugoton), a Delaware corporation, which has an authorized capital stock con- 
sisting of 1,500,000 shares of $1 par value. 

(n) On or shortly before October 11, 1948, Panhandle and Hugoton entered, 
or attempted to enter, into a contract, whereby Hugoton agreed to issue 810,000 
shares of its stock to Panhandle, and Panhandle agreed, in consideration thereof, 
to pay to Hugoton the sum of $675,000 in cash and to transfer, assign and convey 
to Hugoton the oil and gas leases and gas leases covering the 96,164.21 acres 
referred to in paragraph (0b) hereof, together with certain oil leases covering 
640 additional acres. It was further understood and agreed between Panhandle 
and Hugoton that Hugoton would promptly proceed to develop the acreage to 
be transferred to it and attempt to negotiate sales of gas therefrom to pur- 
chasers other than Panhandle; however, that beginning on January 1, 1965, 
Panhandle would have the option to purchase all gas produced from these leases 
at such price as Hugoton could then obtain from others. The parties con- 
templated that under expected rates of withdrawal of gas from the leases trans- 
ferred to Hugoton during the period to 1965, Hugoton would produce and sell 
approximately 300 billion cubie feet of gas. 

(0) On October 11, 1948, pursuant to such agreement or purported agreement, 
Hugoton issued the 810,000 shares of its stock to Panhandle; and the sum of 
$675,000 in cash was paid by Panhandle to Hugoton, and the afore-mentioned 
leases were transferred, assigned and conveyed, or attempted to be transferred, 
assigned and conveyed, by Panhandle to Hugoton. 
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(p) Such 810,000 shares of stock comprise all of the outstanding stock of 
Hugoton, and Hugoton is the wholly owned subsidiary of Panhandle. All of 
the officers and directors of Hugoton are officers and directors of Panhandle. 
The sole office of Hugoton, other than its statutory office is the State of its in- 
corporation, is the executive office of Panhandle in New York, N. Y. Hugoton 
has no executive officers or employees other than those employed by and paid 
by Panhandle. Its present assets consist only of the $675,000 cash and the 
afore-mentioned leases. 

(q) On October 11, 1948, the board of directors of Panhandle declared a 
dividend in kind at the rate of one-half share of the capital stock of Hugoton 
for each of 1,620,000 outstanding shares of common stock of Panhandle. Pan- 
handle proposes, on or before November 17, 1948, to pay this dividend to its 
common stockholders. 

(r) The loss of the gas reserve represented by the leases on the 96,164.21 acres 
referred to in paragraph (b) hereof, may tend to decrease the service life of the 
afore-mentioned group A, group B, and group C facilities. 

(s) In the afore-mentioned orders of the Commission of June 4, 1946, No- 
vember 30, 1946, and June 10, 1948, issuing certificates of convenience and neces- 
sity, the authorization thereby granted, in the instance of each of such orders, 
was upon the express condition that the certificate should be effective only so 
long as Panhandle continued the operations thereby authorized in accordance 
with the provisions of the Natural Gas Act, as amended, and any pertinent rules, 
regulations or orders theretofore or thereafter issued by the Commission. 

(t) By reason of the facts and circumstances hereinbefore set out, it may 
be that Panhandle could not lawfully transfer to Hugoton said natural-gas leases 
without prior authorization by this Commission based on a finding that the 
public convenience and necessity permitted such transfer. 

The Commission finds that: 

Good cause exists for supplementing its order of October 26, 1948, in this 
proceeding as hereinafter provided, for holding a public hearing upon the matters 
and issues involved herein, for requiring Panhandle and Hugoton to show cause 
as hereinafter specified, and for maintaining the status quo pending the Com- 
mission’s decision upon the questions presented. 

The Commission orders that: 

(A) The order instituting investigation, dated October 26, 1948, In the Matter 
of Panhandle Eastern Pipe Line Co., docket No. G-1147, be and the same is hereby 
supplemented by adding Hugoton Production Co. as a party respondent thereto. 

(B) A publie hearing be held commencing on January 24, 1949, at 10 a. m. 
(e. s. t.) in the hearing room of the Federal Power Commission, 1800 Pennsyl- 
vania Avenue NW., Washington, D. C., respecting the matters involved and the 
issues presented in these proceedings. 

(C) At such hearing, Panhandle and Hugoton show cause, under oath, if any 
there be, why the Commission should not by order, find, determine, and direct: 

(i) That Panhandle and Hugoton cancel the contract, or purported con- 
tract, referred to in paragraph (m) hereof, and that Panhandle return to 
Hugoton the aforesaid 810,000 shares of capital stock of Hugoton, and cause 
Hugoton to return to Panhandle, and that Hugoton return to Panhandle, the 
leases on the 96,164.21 acres referred to in paragraph (b) hereof, together 
with the $675,000 in cash received by Hugoton as aforesaid from Panhandle. 

(ii) That Panhandle be prohibited from again transferring, assigning or 
conveying such leases without the consent of the Commission being first had 
and obtained. 

(iii) That Panhandle refrain from paying to its stockholders, as a dividend 
or otherwise, such 810,000 shares of the capital stock of Hugoton, and refrain 
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from transferring the title to such shares of stock to such stockholders or to 
any person other than Hugoton. 

(D) Pending final determination by the Commission of the questions pre- 
sented at the hearing, Panhandle refrain from the acts described in para- 
graph (C) (iii) hereof, and cause Hugoton to refrain from transferring, as- 
signing, or conveying the leases, described in paragraph (b) hereof, or any 
of them, to any person, and from issuing or transferring any of its capital stock 
to any person. 

(E) Pending final determination by the Commission of the question presented 
at the hearing, Hugoton refrain from transferring, assigning, or conveying 
the leases, described in paragraph (b) hereof, or any of them, to any person, 
and from issuing or transferring any of its capital stock to any person. 

(F) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of prac- 
tice and procedure. 


Date of issuance: November 10, 1948. 


Order allowing supplemental rate schedules to take effect 
United Gas Pipe Line Co. 
November 23, 1948 


Upon consideration of the application filed by United Gas Pipe Line Co. 
requesting that the following supplemental rate schedules be allowed to take 
effect as of March 26, 1948: 

Name of company: United Gas Pipe Line Co.; rate schedule designation: 
Supplement No. 14 to F. P. C. Nos. 9, 10, and 11. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they are hereby al- 
lowed to take effect as of March 26, 1948. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it 
be construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting 
such service or rate provided for in the above-described supplemental rate 
schedule, nor shall this order be deemed as recognition of any claimed contrac- 
tual right or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: November 29, 1948. 


Order allowing rate schedule to take effect 
Southern Natural Gas Co. 
November 23, 1948 


Upon consideration of the application filed by Southern Natural Gas Co. re- 
questing that additional exhibit A and exhibit B dated September 21 and Septem- 
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ber 11, 1948, respectively, to its service agreement with Mississippi Gas Co., be 
allowed to take effect as of August 1, 1948. 

The Commission orders that: 

(A) The aforesaid additional exhibits be and they are hereby allowed to take 
effect as of August 1, 1948. 

(B) The aforesaid exhibits shall be deemed to have been filed and published 
in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described rate schedule, nor shall this 
order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: November 29, 1948. 


Order allowing supplemental rate schedule to take effect 
Consolidated Gas Utilities Corp. 
November 28, 1948 





Upon consideration of the application filed by Consolidated Gas Utilities Corp. 
requesting that supplement No. 1 to rate schedule F. P. C. No. 29 be allowed to 
take effect as of November 28, 1947. 

The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of November 28, 1947. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: November 29, 1948. 


Order allowing supplemental rate schedule to take effect 
El Paso Natural Gas Co. 


November 23, 1948 


Upon consideration of the application filed by El Paso Natural Gas Co. re- 
questing that supplement No. 4 to rate schedule F. P. C. No. 8 be allowed to take 
effect as of May 1, 1948. 
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The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of May 1, 1948. : 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: November 29, 1948. 


Order authorizing transmission of electric energy to Mewico and superseding 
previous authorizations 


San Diego Gas & Electric Co. 
(Docket No. IT-5550) 
November 23, 1948 


Upon application filed August 10, 1948, as supplemented September 30, 1948, 
by San Diego Gas & Electric Co. (applicant) for authority to transmit additional 
electric energy from the United States to Mexico, pursuant to section 202 (e) of 
the Federal Power Act; 

It appears to the Commission that: 

(a) Pursuant to section 202 (e) of the Federal Power Act, the Commission 
by order dated June 16, 1939, as modified by orders dated December 9, 1941, 
and July 28, 1942, authorized applicant to transmit electric energy from a point 
in the State of California opposite Tecate, Baja California, Mexico, to the 
international boundary line, United States and Mexico. 

(b) The electric energy which applicant is authorized to transmit to Mexico 
by the above-referenced orders is limited to 200,000 kilowatt-hours per year at a 
rate not to exceed 80 kilowatts over a 2.3-kilovolt line, and 2,000,000 kilowatt- 
hours per year at a rate not to exceed 550 kilowatts over a 12-kilovolt line. 
Applicant now seeks to have the limits changed to an amount not in excess of 
2,500,000 kilowatt-hours per year at a rate not to exceed 500 kilowatts over the 
2.3-kilovolt line and to an amount not in excess of 5,000,000 kilowatt-hours 
per year at a rate not to exceed 1,000 kilowatts over the 12-kilovolt line. Only 
a single delivery will be made at any particular time, either at 2.3 kilovolts or 
at 12 kilovolts. Under the contract between the parties, delivery at 2.3 kilovolts 
will be discontinued for the balance of the contract term, from such time as 
there is a change to 12-kilovolt delivery. 

(c) The electric energy hereinafter authorized to be transmitted to Mexico 
will be transmitted over facilities covered by a Presidential permit signed by 
the President of the United States on May 18, 1942, and released to applicant 
on July 28, 1942. 

(d) The electric energy hereinafter authorized to be transmitted to Mexico 
will be sold by applicant under the rates and terms contained in a contract dated 
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July 12, 1948, between applicant and M. P. Barbachaho and Cia. Electrica Fron- 
teriza, S. A. (formerly Border Telephone & Light Co.) which contract was filed 
as exhibit A to the aforesaid application. 

(e) Notice of the filing of the application was given to interested State 
officials and was also published in the Federal Register on August 27, 1948 
(13 F. R. 5012), and no protest or request for hearing thereon has been received. 

The Commission finds that: 

The transmission of electric energy from the United States to Mexico as 
limited herein and as hereinafter authorized will not impair the sufficiency of 
electric supply within the United States and will not impede or tend to impede 
the coordination in the public interest of facilities subject to the jurisdiction of 
the Commission. 

The Commission orders that: 

(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Mexico in accordance with the terms and conditions of the 
agreement referred to in paragraph (d) above, subject to the provisions of this 
order. 

(B) The electric energy which applicant is hereby authorized to transmit 
from the United States to Mexico shall be in an amount not in excess of 2,500,000 
kilowatt-hours per year at a rate not to exceed 500 kilowatts over its 2.3-kilovolt 
line and in an amount not in excess of 5,000,000 kilowatt-hours per year at a rate 
not to exceed 1,000 kilowatts over its 12-kilovolt line: Provided, however, That 
only a single delivery shall be made at any particular time, either over the 2.3- 
kilovolt line or over the 12-kilovolt line. 

(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the dates of termination, cancellation, or surrender 
of the Presidential permit referred to in paragraph (c) above. 

(D) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations, or orders issued by the Commissiun. 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such 
form and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
of the lawful authority vested in the State, State regulatory commission or the 
Republic of Mexico over applicant. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate or determination of costs, or any other matter whatsoever 
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now pending or which may come before this Commission, or other regulatory body, 
and nothing herein shall be construed as an acquiescence by this Commission 
in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(I) This order shall supersede the orders of June 16, 19389, December 9, 1941 
and July 28, 1942. 


Date of issuance: November 24, 1948. 


Order authorizing transmission of electric energy to Mexico, superseding previous 
authorization and dismissing application for a Presidential permit 


San Diego Gas & Electric Co. 
(Docket Nos. IT-5743 and E-6158) 
November 23, 1948 


Upon application filed August 20, 1948, as supplemented by letter dated Sep- 
tember 30, 1948, by San Diego Gas & Electric Co. (applicant) for authority to 
transmit electric energy from the United States to Mexico, pursuant to section 
202 (e) of the Federal Power Act (docket No. IT-5743), and for a Presidential 
permit pursuant to Executive Order No. 8202 for the construction, operation, 
maintenance or connection of facilities for the transmission of electric energy 
across the international boundary, United States and Mexico (docket No, 
E-6158) ; 

It appears to the Commission that: 

(a) Pursuant to section 202 (e) of the Federal Power Act, the Commission 
by order dated July 20, 1945 (superseding orders dated July 28, 1942 and August 
10, 1943) authorized applicant to transmit electric energy from a point in the 
State of California to a point on the international boundary, United States and 
Mexico, opposite Tiajuana, Baja California, Mexico. 

(b) The electric energy which applicant is authorized to transmit to Mexico 
by the order dated July 20, 1945, is limited to 20,000,000 kilowatt-hours per year 
at a rate not in excess of 4,000 kilowatts, and applicant now seeks to have the 
limits changed to an amount not to exceed 40,000,000 kilowatt-hours per year 
at a rate not in excess of 7,000 kilowatts. 

(c) Applicant will transmit the electric energy to Mexico over facilities 
covered by a Presidential permit signed by the President of the United States 
on April 23, 1942, and released to applicant on July 28, 1942. 

(d) The proposed increase in load will require the installation by applicant 
of an additional 69/12-kilovolt substation at a location near the border and 
extension of its 69-kilovolt transmission system, the construction of which 
facilities are the subject of the application in docket No. E-6158. The proposed 
construction, however, will make no material change to the facilities now 
extending across the international boundary as authorized by the outstanding 
Presidential permit referred to above. 

(e) The electric energy hereinafter authorized to be transmitted to Mexico 
will be sold by applicant under the rates and terms contained in a contract dated 
July 12, 1948, between M. P. Barbachano and Cia Electrica Fronteriza, S. A. 
(formerly Border Telephone & Light Co.) which contract was filed as exhibit A 
to the application in docket No. IT-5743. 

(f) The presently authorized transmission of electric energy is inadequate 
due to the increase in consumers and usage of electric energy in Tiajuana, Mexico, 
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and vicinity, and the extension of the system of the Mexican company in the 
direction of Tecate, Mexico. 

(9) Notice of the filing of the application in docket No. IT-5743 was published 
in the Federal Register on September 1, 1948 (13 F. R. 5079) and given to 


interested State officials, and no protest or request for hearing thereon has been 
received. 


The Commission finds that: 

(1) The transmission of electric energy from the United States to Mexico as 
limited herein and as hereinafter authorized will not impair the sufficiency of 
electric supply within the United States and will not impede or tend to impede 
the coordination in the public interest of facilities subject to the jurisdiction of 
the Commission. 

(2) The application for Presidential permit designated as docket No. B-6158 
is not necessary as an application for a permit for the construction, operation, 
maintenance, or connection, at the border of the United States, of facilities for 
the transmission of electric energy between the United States and Mexico, since 
the proposed construction will make no material change in the facilities extend- 
ing across the international boundary as heretofore authorized. 

The Commission orders that: 

(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Mexico in accordance with the terms and conditions of the 
agreement referred to in paragraph (e) above, and subject to the provisions of 
this order. : 

(B) The electric energy which applicant is hereby authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 40,000,000 
kilowatt-hours per year at a rate not in excess of 7,000 kilowatts. 

(C) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the dates of termination, cancellation or surrender 
of the Presidential permit referred to in paragraph (c) above. 

(D) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations, or orders issued by the Commission. 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish with respect to said transmission of electric energy reports in such form 
and manner as the Commission may prescribe. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
of the lawful authority vested in the State, State regulatory commission or the 
Republic of Mexico over applicant. 
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(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate, or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(I) This order shall supersede the order of July 20, 1945, referred to in 
paragraph (a) above. 

(J) The application for Presidential permit filed in docket No. E-6158 be and 
the same hereby is dismissed. 


Date of issuance: November 24, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Ernest G. Kellett 
(Docket No. ID-495) 
November 23, 1948 


It appears to the Commission that: 

(a) On January 25, 1940, Ernest G. Kellett, 15 South Fifth Street, Minneapolis, 
Minn., by order of the Commission was authorized to hold the following 
positions: 


Assistant secretary Northern States Power Co. (Minne- 
sota.) 
Assistant secretary The Minneapolis General Electric Co. 


(b) On November 26, 1941, applicant notified the Commission that The Min- 
neapolis General Electric Co. was merged into Northern States Power Co. (Min- 
nesota) on August 29, 1941; thereby terminating the authorization to hold the 
position in The Minneapolis General Electric Co. 

(c) On October 18, 1948, applicant filed a supplemental application, pursuant 
to section 305 (b) of the Federal Power Act, for authority to hold the following 
positions: 


Assistant treasurer Northern States Power Co. (Minne- 
sota.) 

Assistant treasurer Interstate Light & Power Co. (Wis- 

Assistant secretary consin. ) 


Assistant treasurer Interstate Light & Power Co. (Dela- 
Assistant secretary ware.) 


Assistant treasurer St. Croix Falls Wisconsin Improve- 
Assistant secretary ment Co. 


Assistant secretary St. Croix Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 


by his holding the following positions, pending further order of the Commission 
in regard thereto: 
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Assistant treasurer Northern States Power Co. (Minne- 
Assistant secretary sota.) 

Assistant treasurer Interstate Light & Power Co. (Wis- 
Assistant secretary consin.) 

Assistant treasurer Interstate Light & Power Co. (Dela- 
Assistant secretary..---...__-__---. ware. ) 

Assistant treasurer St. Croix Falls Wisconsin Improve- 
Assistant secretary ment Co. 

Assistant secretary St. Croix Power Co. 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 29, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Kilshaw McHenry Irwin 
(Docket No. ID-1086) 
November 23, 1948 


It appears to the Commission that: 

(a) On June 15, 1948, Kilshaw McHenry Irwin, 1000 Chestnut Street, Phila- 
delphia, Pa., by order of the Commission was authorized to hold the following 
positions: 

Director Deepwater Light & Power Co. 
Vice president Philadelphia Electric Co. 
Director Philadelphia Electric Power Co. 
Director The Susquehanna Electric Co. 
Director The Susquehanna Power Co. 


(b) On October 24, 1948, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
positions : 


Vice president Deepwater Light & Power Co. 
Vice president Philadelphia Electric Power Co. 
Vice president The Susquehanna Electric Co. 
Vice president The Susquehanna Power Co. 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (a) and (b) above, pending 
further order of the Commission in regard thereto. 
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The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in paragraphs (a) and (b), 
above, subject to the provisions of part 45 of the codification and reissuance of 
the Commission’s rules, effective January 1, 1948, and to the specific reservation 
of the right of the Commission to require said applicant to make further 
showing that neither public nor private interests will be adversely affected by 
his holding said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: November 29, 1948. 


Findings and order issuing certificate of public convenience and necessity 


Mississippi River Fuel Corp. 
(Docket No. G—999) 
November 23, 1948 


On February 11, 1948, Mississippi River Fuel Corp. (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 


- 


sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of 6.2 miles of 12-inch natural gas transmission pipe- 
line to connect applicant’s Perryville compressor station in northern Louisiana 
with the Munce compressor station of Arkansas-Louisiana Gas Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on November 9, 1948, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Applicant proposes by means of the facilities described above to purchase a 
minimum of 1214 million cubic feet of natural gas per day from Arkansas- 
Louisiana Gas Co. in order to meet the increased demands of its presently 
connected customers. The proposed construction will provide an additional 
safety factor in applicant’s operations, since the natural gas supplied under 
the proposed operations will be from a different area than applicant’s present 
source of supply. The proposed facilities are so designed so as to allow a 
deliverability of 40 to 50 million cubic feet of natural gas per day in the event 
of break-down or other emergency in applicant’s Perryville compressor station. 

The estimated over-all capital cost of the proposed facilities is $175,970, which 
will be financed from current earnings. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at St. Louis, Mo., owns and operates, among other facilities, a natural-gas 
transmission pipe-line system located in the States of Louisiana, Arkansas, 
Missouri, and Illinois, and by such operations applicant is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act 
as heretofore found by the Commission in its order of March 1, 1944, in docket 
No. G-291, 4 F. P. C. 535. 
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(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant's existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended, 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described which are more fully described in the application in these proceedings 
and exhibits appended thereto, for the transportation of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 
















































Date of issuance: November 26, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Central Kentucky Natural Gas Co. 
(Docket No. G-1119) 
November 23, 1948 





On September 7, 1948, Central Kentucky Natural Gas Co. (applicant) filed 
with the Commission an application as supplemented on November 2, 1948, for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the construction and operation of a 
1,760-horsepower compressor station consisting of two 880-horsepower gas engine 
driven compressing units, complete with auxiliary equipment and piping, com- 
pressor building, and other structures to be located on applicant’s 14-inch natural 
gas transmission pipe line, designated as line BE, running from North Means, Ky., 
to Foster, Ky., at a point approximately 3 miles north of the connection of said 
line E with the 26-inch pipe line of Tennessee Gas Transmission Co. at North 
Means, Ky. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 9, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore de- 
scribed was granted by the Commission on October 13, 1948. 

The evidence shows that the proposed facilities will increase the capacity of 
applicant’s line E from 79,300 to 100,500 M. ec. f. daily, thereby enabling applicant 
to utilize effectively full deliveries of 109,000 M. c. f. of natural gas per day 
available to applicant from Tennessee Gas Transmission Co. at applicant’s North 
Means delivery point; that said facilities are required to maintain and provide 
adequate service to its present markets, and to permit withdrawal of gas from 
its underground storage area during winter periods; and that said facilities will 
not be used by applicant to serve additional markets, 

The estimated over-all capital cost of the proposed facilities is $484,000 which 
will be financed from funds to be provided by the issuance of 3%4 percent notes 
to applicant’s parent, the Columbia Gas System, Inc. in accordance with authori- 
zation heretofore granted by the Securities and Exchange Commission. 

The Commission, having considered the application, the supplement thereto 
and the record thereon with respect to the matters involved and the issues pre- 
sented, further finds that: 

(1) Central Kentucky Natural Gas Co., a Kentucky corporation having its 
principal place of business at Charleston, W. Va., owns and operates a natural 
gas transmission pipeline system in the State of Kentucky, and by means of 
such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of September 7, 1943, in docket No. G-338, 3 F. P. C. 1083-84. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of applicant’s existing pipe-line 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of secticn 7 of the Natural Gas 
Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application and the supplement 
thereto in these proceedings, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission upon the 
terms and conditions of this order. 


844061—50——71 
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(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 









































Date of issuance: November 24, 1948. 
Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
(Docket No. G-1139) 


November 23, 1948 





On October 8, 1948, Southern Natural Gas Co. (applicant) filed an application 
for a certificate of public convenience and necessity, pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing the construction and operation 
of the following natural-gas transmission facilities : 

(a) A main line loop pipe line, 24 inches in diameter, commencing at mile 
post 352.478 on applicant’s main line (i. e., the eastern terminus of the loop 
line known as the Pell City, Ala., loop) and extending eastwardly 5.3 miles to 
mile post 357.8 near Lincoln, Ala., including a submarine crossing consisting 
of three lines 12%4 inches in diameter and approximately 1,260 feet in length under 
the Coosa River. 

(b) A main line loop pipe line, 24 inches in diameter, commencing at mile 
post 401.898 on applicant’s main line (i. e., the eastern terminus of the loop 
line known as the Heflin, Ala., loop extension) and extending eastwardly 2.9 
miles to mile post 404.798 in Cleburne County, Ala. 

(c) A branch line loop pipe line, 12 inches in diameter, commencing at a 
point near applicant’s McConnell’s compressor station on applicant’s Mont- 
gomery branch line and extending approximately 9 miles southwardly along 
said branch line. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
November 10, 1948, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on October 29, 1948. 

The evidence shows that the facilities described in (a) and (b), above will 
increase the capacity of that portion of applicant’s system between Birming- 
ham, Ala., and Atlanta, Ga., thereby providing greater flexibility in meeting 
different load patterns, but that they will not increase applicant’s system 
capacity at this time. The evidence further shows that the facilities described 
in (c), above will increase the capacity of applicant’s Montgomery branch line 
by approximately 3,500 M. c. f. in order to provide capacity needed in the im- 
mediate future on that line. 

The estimated total over-all capital cost of the proposed facilities is $865,160, 
which will be financed from applicant’s current funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 
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(1) Southern Natural Gas Co., a Delaware corporation, having its principal 
place of business at Birmingham, Ala., owns and operates a natural-gas trans- 
mission pipe-line system located in the States of Texas, Louisiana, Mississippi, 
Alabama, and Georgia, and by such operations, applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 6, 1942, in docket 
No. G-296, 3 F. P. C. 822. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipe-line system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s Rules of Practice and Procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in these proceed- 
ings, for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 24, 1948. 


Findings and order issuing certificate of public convenience and necessity 


Lone Star Gas Co. 
(Docket No. G—1134) 
November 23, 1948 


On October 1, 1948, Lone Star Gas Co. (applicant) filed with the Commission 
an application for a certificate of public convenience and necessity pursuant to 
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section 7 of the Natural Gas Act, as amended, authorizing the construction and 
operation of a 6-inch natural-gas pipe-line loop, and auxiliary equipment, approxi- 
mately 10,150 feet in length to parallel applicant’s present 654-inch line which 
extends southwesterly from a point on applicant’s line A near Chillicothe, Harde- 
man County, Tex., to a point of connection with applicant’s line U in said county ; 
and also an 8-inch natural-gas pipe line, and auxiliary equipment, approximately 
308 feet in length to extend from applicant’s said 65-inch line to the suction 
header of United Gas Pipe Line Co.’s compressor station located near Chillicothe, 
Hardeman County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 16, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on October 20, 1948. 

The evidence shows that the proposed facilities will increase the delivery 
capacity from applicant’s line A to its U system, thus enabling applicant to have 
additional volumes of gas available for peak demand deliveries to said U system 
during the winter months. The evidence further shows that the proposed facilities 
will be used to supply the same market as are now being served by the applicant 
and that no change in rates will result from the construction and operation of 
said facilities. 

The estimated total over-all capital cost of the proposed facilities is $20,965.00 
which will be paid out of applicant’s current funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds 
that: 

(1) Lone Star Gas Co., a Texas corporation having its principal place of 
business at Dallas, Tex., owns and operates, among other facilities, a natural- 
gas transmission pipe-line system located in the States of Texas and Oklahoma, 
and by such operations applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act as heretofore found by 
the Commission in its order of April 11, 1944, in docket No. G—442, 4 F. P. C. 565. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of applicant’s existing pipe-line system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 
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The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings, for 
the transportation of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the date 
of the completion of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: November 24, 1948. 


Order approving disposition of amounts classified in account 107, gas plant 
adjustments 


Colorado-Wyoming Gas Co. 
November 23, 1948 


It appears to the Commission that: 
(a) In the rate proceeding initiated In the Matter of Canadian River Gas Co., 


et al., 3 F. P. C. 32, the Commission determined the original cost of Colorado- 
Wyoming Gas Co.’s (Colorado-Wyoming) gas plant as of December 31, 1939, to 
be $1,678,878. Thereafter, in response to a request that the filed reclassification 
and original cost studies of gas plant be conformed to the Commission’s determi- 
nation, Colorado-Wyoming filed revised studies claiming $1,761,670.37, or $82,793 
in excess of the Commission’s determination, to be the original cost of its gas 
plant as of December 31, 1939. The excess of $82,793 represents engineering 
fees paid to Henry L. Doherty and Co., an affiliate of Colorado-Wyoming at the 
time the fees were paid. 

(b) As a result of conferences between representatives of Colorado-Wyoming 
and members of the Commission staff, it was determined that $38,746.90 of the 
$82,793 represents profit to the affiliate, Henry L. Doherty and Co., and therefore 
not allowable as part of the plant cost. As a result of these conferences, Colorado- 
Wyoming filed further revisions to its reclassification and original cost studies 
reflecting $1,722,923.47 as original cost of its gas plant as of December 31, 1939 
($1,761,670.37 less $38,746.90), and classifying $137,628.46 (including the 
$38,746.90) in account 107, gas plant adjustments. Colorado-Wyoming also filed 
a proposed plan for disposition of the $137,628.46 classified in account 107, which 
amount is comprised of the following items: 
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Description and proposed disposition 
Amount 

* $101, 000. 00 
36, 628. 46 


Account 270, capital surplus 
Account 271, earned surplus 
Representing : 
Profit in engineering fees paid to an affiliated 
company and charged to gas plant account. $38, 746. 90 
Adjustments for interest on excess capacity 
charged to gas plant account and for in- 
terest during construction charged to gas 
plant account less amount allowed (net) -—- 
Arbitrary percentages of general expenses of 
1929 and 1980 charged to gas plant ac- 


Cash discount realized by Cities Service Co. 
on invoices paid for Colorado-Wyoming Gas 
Cs: TR Se intinccuminnomnnnsilemaimnes 

Adjustments applicable to the transfer to Ar- 
vado compressor station and retirement of 
Wellington compressor station equipment 


Adjustments for other items incorrectly 
charged to gas plant account: 
Expenses in connection with acquiring 
town border service at Greeley, Colo__ 
Office supplies and expenses_____-__--~- 
Filing fees on corporate property located 
in Colorado 
Officers’ traveling expenses 
Directors’ fees, capital stock tax, documen- 
tary stamp tax, and other sundry items_-_ 
Adjustments for recorded and unrecorded re- 
tirements of property (net) 


137, 628. 


137, 628. 46 

1In order to provide for the disposition of $101,000, Colorado-Wyoming proposes to 
create a capital surplus account through a restatement of the stated value of its no par 
common capital stock on the basis of $1,400,000 or $28 per share for the specific purpose 
of writing off a portion of gas plant adjustments. The present stated value of the stock 


is $1,501,000. 

(c) The Colorado Public Utilities Commission and the Wyoming Public Serv- 
ice Commission have advised this Commission that they are in agreement with 
the dispositions herein ordered. 

The Commission finds that: 

It is reasonable and appropriate for the purposes of the Natural Gas Act that 
the amount of $137,628.46 classified in account 107 be disposed of in the manner 
described in paragraph (b) of this order, provided that Capital Surplus is 
properly created therefor. 

The Commission orders that: 

(A) Colorado-Wyoming dispose of the amount of $137,628.46 classified in 
account 107 in the manner described in paragraph (b) of this order, provided 
that capital surplus is properly created therefor. 
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(B) Colorado-Wyoming submit, within 30 days from the date of this order, 
two certified copies of the accounting. entries giving effect to the requirements 
of paragraph (A) of this order. 

(C) The provisions of this order shall not be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935, and the rules, regulations and order issued by the 
Securities and Exchange Commission. 


Date of issuance: November 29, 1948. 


Order authorizing issuance of bonds 
Florida Power Corp. 
(Docket No. E-6175) 


November 23, 1948 

























Florida Power Corp. (hereinafter applicant), a corporation having its prin- 
cipal business office at St. Petersburg, Fla., filed its application on October 29, 
1948, and amendments thereto on November 5 and 17, 1948, for an order pursuant 
to section 204 of the Federal Power Act authorizing the issuance of $8,500,000 
principal amount of first mortgage bonds. 

It appears to the Commission, from the application as amended, the exhibits 
attached thereto and incorporated therein by reference by the applicant, that: 

(a) Applicant proposes to issue and sell through competitive bidding $8,500,000 
principal amount of first mortgage bonds to be dated November 1, 1948, and to 
mature November 1, 1978. The bonds are proposed to be issued pursuant to the 
provisions of a mortgage indenture dated January 1, 1944, as heretofore sup- 
plemented and as to be further supplemented by a supplemental indenture to be 
dated as of November 1, 1948. 

(b) Applicant proposes to solicit competitive bids on the new bonds by means 
of an invitation for bids to be submitted to five selected underwriting groups and to 
accept the bid which will result in the lowest annual cost of money to it. Each 
bid shall specify the coupon rate, which must be a multiple of one-eighth per- 
cent, and the price to the applicant which price shall not be less than 100 percent 
of the principal amount. 

(c) The purpose of the proposed issuance of bonds is to enable applicant to 
procure funds, which together with treasury funds will be used to finance appli- 
cant’s construction program for 1949. 

(d) Written notice of the application has been given to the Railroad Com- 
mission of Florida and to the Governor of Florida. Notice of the application 
was also published in the Federal Register on November 5, 1948 (13 F. R. 6542), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before November 20, 
1948. No petition or protest or request to be heard in opposition to the granting 
of such application has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated October 18, 
1946, In the Matter of Florida Power Corp., docket No. IT-6007, 5 F. P. C. 856. 

(2) The proposed issuance of first mortgage bonds as described in paragraph 
(a) above, is an issuance of securities within the purview of section 204 of 
the Federal Power Act. 
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(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance and sale through competitive bidding of securities 
as hereinafter authorized and approved will be for a lawful object, within 
the corporate purposes of the applicant and compatible with the public interest, 
which is appropriate for and consistent with the proper performance by the 
applicant of service as a public utility and which will not impair its ability 
to perform that service, and is reasonably appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of first mortgage bonds described in paragraph 
(a) above, upon the terms and conditions and for the purposes specified in the 
application be and the same hereby is authorized and approved, subject to 
the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding of the first 
mortgage bonds shall not be consummated until applicant shall have notified 
the Commission that the form of bid submitted was in all material matters sub- 
stantially in the form filed as an exhibit to the application and shall have 
transmitted the name of each person bidding; the coupon rate, the price to the 
applicant and any other information necessary to state all the terms of the 
respective bids submitted; the name of the successful bidder together with 
the initial offering price to the public proposed by the successful bidder; and 
a statement setting forth that the procedure as to competitive bidding as 
outlined in the application has been carried out; and not until the Commission 
has by subsequent order approved the cost of money to the applicant and the 
initial offering price. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates, or determinations of cost or any matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: November 24, 1948. 


Order consenting to withdrawal of rate schedule and terminating proceeding 


Buffalo Niagara Electric Corp. 
(Docket No. E-6169) 
November 24, 1948 


Upon consideration of the application of Buffalo Niagara Electric Corp. (Buf- 
falo Niagara) filed November 16, 1948, requesting withdrawal of the supple- 
mental agreement with New York State Electric & Gas. Corp. (New York Co.), 
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dated June 21, 1948, tentatively designated supplement No. 5 to Buffalo Niagara’s 
rate schedule F. P. C. No. 2, heretofore suspended by order of this Commission 
entered October 12, 1948, and termination of proceeding instituted by the afore- 
said order; 

The Commission orders that: 

(A) Buffalo Niagara be and it hereby is permitted to withdraw its supple- 
mental agreement, tentatively designated supplement No. 5 to its rate schedule 
F. P. C. No. 2. 

(B) The proceeding instituted by the order of October 12, 1948, suspending the 
rate schedule referred to in paragraph (A), above, be and the same hereby is 
terminated. 


Date of Issuance: November 26, 1948. 


Order denying leave to file brief amicus curiae 
Texas Eastern Transmission Corp. 
(Docket No. G—1003) 

November 30, 1948 


On November 24, 1948, the Independent Natural Gas Association of America 
(petitioner) filed with the Commission a petition for leave to file brief amicus 
curiae in the above-entitled docket and other dockets consolidated therewith 
for purpose of hearing, representing to the Commission that petitioner repre- 
sents a major portion of the natural gas companies, that it has a substantial 
interest in this proceeding, that the nature of the recommendations made to the 
Commission by the presiding examiner herein are of Vital concern to natural 
gas companies and if adopted by the Commission would seriously impair the 
normal business operation within the industry, and requests permission to file 
such brief on or before December 15, 1948. 

Upon consideration of said petition and of the formal docket entries made 
upon the records of the Commission in this docket, 

The Commission finds that: 

(1) The application was filed February 16, 1948, amendment filed May 7, 1948, 
and supplement filed May 25, 1948; 

(2) A temporary certificate of public convenience and necessity was issued 
to the applicant herein on May 28, 1948; 

(3) The order fixing date of hearing herein was issued June 23, 1948; 

(4) Pursuant to order of the Commission and after due notice first having 
been published, hearings herein commenced on July 12, 1948, and concluded on 
August 6, 1948; 

(5) The time for filing briefs herein was fixed by the presiding examiner as not 
later than September 18, 1948, and for reply briefs not later than September 27, 
1948 ; 

(6) The presiding examiner issued his initial decision herein on October 29, 
1948 ; 

(7) Under the general rules and regulations of the Commission the time for 
filing exceptions to the initial decision of the presiding examiner expired Novem- 
ber 18, 1948; 

(8) Exceptions have been filed to the initial decision of the presiding ex- 
aminer in accordance with the Commission’s general rules and regulations, and 
the matter is now before the Commission for final decision ; 
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(9) Petitioner did not petition for leave to intervene in docket No. G—1003 
or in any of the dockets consolidated therewith for purpose of hearing, was 
not a party to any of the proceedings, and did not participate therein; 

(10) Under the provisions of section 1.31, subsection (d) (2) of the Commis- 
sion’s general rules and regulations, petitioner is not a party who may be per- 
mitted to file a brief in the proceedings at docket No. G—1003 or of any of the 
dockets consolidated therewith for hearing; and 

(11) Section 1.31 subsection (d)(2) of the Commission’s general rules and 
regulations requires that motions requesting opportunity to file briefs herein 
must have been filed not later than November 18, 1948. 

The Commission, therefore, orders that: 

The petition for leave to file brief amicus curiae filed by the Independent 


Natural Gas Association of America on November 24, 1948, be and the same 
hereby is denied. 


Date of issuance: December 8, 1948. 


Order allowing supplemental rate schedules to take effect 
Colorado-Wyoming Gas Co. 
November 30, 1948 


Upon consideration of the application filed by Colorado-Wyoming Gas Co. re- 
questing that revised sheet 2 to supplement No. 1 to rate schedules F. P. C. Nos. 


7, 8, and 9 be allowed to take effect as of billings rendered on and after September 
16, 1948 ; 


The Commission orders that: 

(A) The aforesaid supplemental rate schedules be and they are hereby allowed 
to take effect as of billings rendered on and after September 16, 1948. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be con- 
strued as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described supplemental rate schedules, nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(D) This order is without. prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1948. 


Order allowing supplemental rate schedules to take effect 
Texas Eastern Transmission Corp. 
November 30, 1948 


Upon consideration of the application filed by Texas Eastern Transmission 


Corp. requesting that the following supplemental rate schedule be allowed to 
take effect as of May 1, 1948: 
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Name of company: Rate Schedule Designation 
Texas Eastern Transmission Corp Supplement No. 2 to F. P. C. No. 15. 


The Commission orders that: - 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of May 1, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, or 
hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1948. 


Order allowing cancellation of rate schedules to take effect 
Indiana & Michigan Electric Co. 
November 30, 1948 
Upon consideration of the notices of cancellation filed by Indiana & Michigan 
Electric Co. requesting that the supplementary rate schedules designated below 
providing for cancellation of rate schedules for electric service to Indiana Service 


Corp. be allowed to take effect as of August 31, 1948, due to the acquisition by 
the former of the facilities of the latter: 





Name of company Rate schedule designation Rate schedule being canceled 


Indiana & Michigan Electric Co.| Supplement No. 5to F. P. C. | F. P. C. No. 5, as amended. 
No. 5. 
Segpeent No. 1 to F. P. C. | F. P. C. No. 7, 
No. 7. 


The Commission orders that: 

(A) The aforesaid supplements Nos. 5 and 1 to Indiana & Michigan Electric 
Co.’s rate schedules F. P. C. Nos. 5 and 7, respectively, be and the same hereby 
are allowed to take effect as of August 31, 1948. 

(B) The aforesaid supplementary rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be ma:le by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against Indiana & Michigan Electric Co. 


Date of issuance: December 6, 1948. 
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Order allowing supplemental rate schedules to take effect 
Delaware Power & Light Co. 


November 30, 1948 





Upon consideration of the application filed by Delaware Power & Light Co. 
requesting that its supplemental agreements to rate schedules designated below 
be allowed to take effect as of April 10, 1948: 




















Name of company 





Rate schedule designation Name of purchaser 








Delaware Power & Light Co..... Supplement No. 1 to F. P. C. | Town of Smyrna, Del. 
vo. 10. 

Bi cunianaimie denial Peat No. 2to F. P. C. | Town of Clayton, Del. 
vo. 11. 





The Commission orders that: 
(A) The aforesaid supplemental agreements to Delaware Power & Light Co.’s 
rate schedules F. P. C. Nos. 10 and 11, respectively, be and the same hereby 
are allowed to take effect as of April 10, 1948. 

(B) The aforesaid supplemental agreements shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 
the above-designated rate schedules, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1948. 


Order allowing rate schedule to take effect 
Public Service Co. of Oklahoma 
November 30, 1948 





Upon consideration of the application filed by Public Service Co. of Oklahoma 
requesting that its rate schedule F. P. C. No. 61 superseding rate schedule F, P. C. 
No. 1, as amended, providing for revision of interchange agreement with South- 
western Gas & Electric Co. due to changed operating conditions be allowed to 
take effect as of October 9, 1948; 

The Commission orders that: 

(A) The aforesaid Public Service Co. of Oklahoma’s rate schedule F. P. C. No. 
61 superseding rate schedule F. P. C. No. 1, as amended, be and the same hereby 
is allowed to take effect as of October 9, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract or practice affecting such service or rate provided for 
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in the above-designated rate schedule, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1948. 


Order allowing supplemental rate schedules to take effect 
Gulf States Utilities Co. 
November 30, 1948 


Upon consideration of the applications filed October 18, 1948, by Gulf States 
Utilities Co. requesting that the supplements to the rate schedules enumerated 
below providing for operation of purchasers’ generating plants on a scheduled 
basis be allowed to take effect as of July 1, 1948: 


Name of company Rate schedule designation Name of purchaser 


Supplement No 
| Supplement No 


62 . No, 26..| Town of Abbeville, La. 

. 2 
Supplement No. 3 

» 3 

» I 


- P. C. No. 32_- : ; 
Gulf States Utilities Co...__.-.- ’ P. GC. No. 38 }Guit Public Service Co. 


. No. 52..| City of Newton, Tex. 
. No. 54..| Town of Kaplan, La. 


Supplement No 
|\Supplement No 


> 





The Commission orders that: 

(A) The aforesaid supplements to rate schedules Nos. 2 to F. P. C. No. 26, 
2 to F. P. C. No. 32, 3 to F. P. C. No. 38, 1 to F. P. C. No. 52 and 1 to F. P. C. No. 
54 be and they hereby are allowed to take effect as of July 1, 1948. 

(B) The aforesaid supplemental rate schedules shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedules, nor shall this order be deemed as recog- 
nition of any claimed contractual right or obligation affecting or relating to such 
Service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 6, 1948. 


Order allowing rate schedules to take effect 
San Diego Gas & Electric Co. 
(Dockets Nos. IT-5550 and IT-5743) 
November 30, 1948 


Upon consideration of the application filed October 22, 1948, by San Diego 
Gas & Electric requesting that the following rate schedules embodied in the 
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contracts given the following designations, be allowed to take effect as of May 
31, 1948: 


Rate schedule designa- | Rate schedule super- Name of purchaser 


Name of company tion seded 


San Diego Gas & Elec- {F Z ¢ No. 6 (export)_.| F. P 


tric Co. No. 7 (export)..| F. P. C. No.3 (export)..|{ 8. A. and M. P. Bare 


C. No. 5 (export). Ie: Electrica Fronteriza, 
% bachano. 





It appears to the Commission that: 
(a) The aforesaid contracts contain the following tax adjustment provision: 
If at any time during the term of this agreement any additional direct 
tax is assessed by any governmental] tax body upon the kilowatt-hours sold 
or the gross revenue received under this agreement or upon special facilities 
installed for this service, the customer shall pay to the company the net 
amount of such taxes in addition to the rates above described. 

(b) The tax adjustment provision quoted above provides for future adjust- 
ments in the schedules of rates and charges which are made effective by this 
order based upon the incidence of taxes described in said provision. If, pursuant 
to such adjustment provision, any change is made in the effective rates and 
charges, it will constitute a change within the provisions of sections 32.38 and 
35.3 (c) of the Commission’s codification and reissuance of its rules, effective 
January 1, 1948, requiring that changes in rates be filed with the Commission 
and posted not less than 30 days prior to the proposed effective date thereof. 

The Commission orders that: 

(A) Export rate schedule F. P. C. No. 6 and export rate schedule F.. P. C. No. 
7 be and they hereby are allowed to take effect as of May 31, 1948. 

(B) The aforesaid rate schedules shall be deemed to have been filed and 
published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of sections 32.38 and 35.3 (c) of the Commission’s codification and 
reissuance of its rules effective January 1, 1948; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classifica- 
tion, or any rule, regulation, contract, or practice affecting such service or rate 
provided for in the rate schedules embodied in the contracts, as above designated, 
nor shall this order be deemed as recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which may 
have been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 

Commissioner Draper dissenting. 


Date of issuance: December 1, 1948. 


Order extending time for completing installation of generating unit 
The Montana Power Co. 
(Project No. 5) 
November 30, 1948 


(1) Application was filed on October 5, 1948, by the Montana Power Co., 
licensee for project No. 5, for an extension of time from January 1, 1949 to May 1, 
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1949, within which to complete installation of a second generating unit in the 
Kerr plant on the Flathead River near Polson, Mont. 

(2) According to the application,-progress of work has been retarded due 
to floods and delay in delivery of equipment, and it appears that the work of 
installing the second unit and placing it in operation will not be complete on or 
before January 1, 1949, as specified in the license, as amended, and request is 
made for an extension of time for completion of the unit to May 1, 1949. 

(3) Project construction progress reports indicate that the licensee has been 
proceeding with due diligence in the performance of the work on the enlargement 
of Kerr hydroelectric development, and it appears reasonable that the work 
will be completed by May 1, 1949. 

The Commission, having considered the application and the circumstances 
thereof, orders that: 

(4) The time specified in article 6 of the license for project No. 5 for com- 
pleting the installation of the second generating unit of 77,000 horsepower 
capacity, the enlargement of the Kerr powerhouse and the completion of the 
second pressure tunnel and appurtenances is hereby extended to May 1, 1949. 


Date of issuance: December 6, 1948. 


Order modifying order determining emergency and granting exemption for use 
of interconnection 


Homestake Mining Co. 
(Docket No. IT-6093) 
November 30, 1948 


It appears to the Commission that: 

(a) For the purpose of alleviating the emergency found and determined to 
exist in the system of Black Hills Power & Light Co. (Black Hills), the Com- 
mission by order dated December 11, 1947, approved the use and maintenance 
of two interconnections between Black Hills and Homestake Mining Co. without 
subjecting Homestake Mining Co. to the jurisdiction of this Commission as a 
“public utility” within the meaning of that term as used in the Federal Power 
Act. Such approval and exemption not to extend beyond December 31, 1948, 
or the earlier termination of the emergency referred to therein. 

(b) On October 8, 1948, Homestake Mining Co. filed application for modifi- 
cation of the order of December 11, 1947, setting forth that the emergency exists 
and continues in the system of Black Hills, and requesting that the approval 
and exemption granted by the order of December 11, 1947, be extended until 
such emergency shall cease, or until December 31, 1949. 

The Commission finds that: 

The modification of the order of December 11, 1947, approving the use and 
maintenance of the two interconnections described in that order until December 
31, 1949, without subjecting Homestake Mining Co. to the jurisdiction of this 
Commission as a “public utility,” will serve the emergency needs of Black Hills, 
and will be desirable in the public interest as expressed in the Federal Power 
Act. 

The Commission orders that: 

(A) The continued use and maintenance of the interconnections described 
in paragraph (d) of the order of December 11, 1947, in this matter, is approved 
to December 31, 1949, or the earlier termination of the emergency in the system 
of Black Hills. 
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(B) The use and maintenance of the interconnections herein authorized 
shall not subject Homestake Mining Co. to the jurisdiction of this Commission 
as a “public utility” within the meaning of that term as used in the Federal 
Power Act. 

(C) Homestake Mining Co. on or before the 15th day of each month shall 
report to the Commission the amount of electric energy transmitted through 
such interconnections during the preceding calendar month as well as such 
other information as the Commission may from time to time require. 

(D) Homestake Mining Co. shall notify the Commission promptly in the 
event the emergency herein referred to is terminated prior to December 31, 1949. 


Date of issuance: December 6, 1948. 


Order authorizing and approving issuance and renewal of promissory notes 
Community Public Service Co. 
(Docket No. E-6176) 
November 30, 1948 


Community Publie Service Co. (applicant), a corporation having its principal 
business office at Fort Worth, Tex., filed its application on November 4, 1948, 
for an order pursuant to section 204 of the Federal Power Act (act) authoriz- 
ing it to issue $1,500,000 principal amount of short-term promissory notes to 
bear interest at the rate of 214 percent per annum, of which $600,000 will be used 
to renew two outstanding notes of $300,000 each. 

It appears to the Commission that: 

(a) Applicant has outstanding the following promissory notes which, under 
the provisions of section 204 (e) of the act, required no prior approval or au- 
thorization for their issuance. 

(1) Promissory note in the principal amount of $300,000, issued on Septem- 
ber 13, 1948, to the Fort Worth National Bank, Fort Worth, Tex., maturing 
120 days from date of issuance, and bearing interest at the rate of 24% percent 
per annum. 

(2) Promissory note in the principal amount of $300,000, issued on October 
7, 1948, to the First National Bank of Fort Worth, Fort Worth, Tex., maturing 
120 days from date of issuance, and bearing interest at the rate of 244 percent 
per annum. 

(b) Applicant proposes to renew, for an additional period of 120 days from 
the dates of their maturity, i. e., January 11, 1949, and February 4, 1949, respec- 
tively, the two notes described in paragraph (@) above, and to issue additional 
short-term notes in the aggregate principal amount of $900,000 from time to 
time to and including April 30, 1949. The renewed and additional notes will 
bear interest at the rate of 214 percent per annum. 

(c) Since the issuance of the additional promissory notes and the renewal of 
the notes described in paragraph (@) above exceed the exemption provided in 
section 204 (e) of the act, applicant seeks authorization to issue promissory notes 
in the aggregate principal amount of $1,500,000. 

(d) No underwriter’s commissions or finder’s fees will be incurred or paid 
in connection with the proposed notes. 

(e) The purpose of the outstanding and proposed short-term notes is the reim- 
bursement of the treasury of applicant for expenditures for the construction, 
completion, extension, or improvement of facilities. 

(f) Written notice of this application has been given to the Public Service 
Commission of Kentucky, the Louisiana Public Service Commission, the New 
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Mexico Public Service Commission, and the Railroad Commission of Texas, and 
to the Governor of each of those States. Notice of the application was also 
published in the Federal Register on November 11, 1948 (13 F. R. 6666) stating 
that any person desiring to be heard or to make any protest with reference to 
the application should file a petition or protest on or before November 20, 1948. 
No protest or petition or request to be heard in opposition to the granting of such 
application has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the act subject to the jurisdiction of the Commission as heretofore 
described and set out in the Commission’s order entered March 27, 1947, In the 
Matter of Community Public Service Co., docket No. IT-6041, 6 F. P. C. 512. 

(2) The proposed issuance and renewal of promissory notes will constitute the 
issuance of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance and 
renewal of securities are, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) The proposed issuance and renewal of securities as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of the 
applicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and are 
reasonably appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance and renewal of promissory notes, described in 
paragraphs (a), (b) and (c) above, upon the terms and conditions and for the 
purposes specified in the application, be and the same hereby are authorized and 
approved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determination of cost, or any matter whatsoever which 
may come before this Commission or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: December 2, 1948. 


Supplemental order authorizing issuance of securities 
Florida Power Corp. 
(Docket No. E-6175) 
November 30, 1948 


It appears to the Commission that: 

(a) By order dated November 23, 1948, Florida Power Corp. (hereinafter 
applicant) was authorized to issue and to sell through competitive bidding 
$8,500,000 principal amount first mortgage bonds due 1978, subject to the pro- 
visions, among others, set forth in paragraph (B) of that order reading as 
follows: 
844061—50——-72 
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(B) The proposed issuance and sale at competitive bidding of the first 
mortgage bonds shall not be consummated until applicant shall have noti- 
fied the Commission that the form of bid submitted was in all material 
matters substantially in the form filed as an exhibit to the application and 
shall have transmitted the name of each person bidding; the coupon rate, 
the price to the applicant and any other information necessary to state all 
the terms of the respective bids submitted; the name of the successful 
bidder together with the initial offering price to the public proposed by the 
successful bidder; and a statement setting forth that the procedure as to 
competitive bidding as outlined in the application has been carried out; 
and not until the Commission has by subsequent order approved the cost of 
money to the applicant and the initial offering price. 


(b) Applicant on November 29, 1948, filed certain data pursuant to the require- 
ments of the order of November 23, 1948, setting forth that it proposes to accept, 
as representing the lowest annual cost of money to it, the bid of Kidder, Peabody 
& Co. and Merrill, Lynch, Pierce, Fenner & Beane to purchase the bonds at a 
price of 100.5601 percent of the principal amount and a coupon rate of 3% 
percent. The initial offering price to the public by the successful bidder will be 
100.955 percent of principal amount. 

The Commission finds that: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of November 23, 1948, and under the bid it proposes to accept, 
the price to be paid to the applicant, the coupon rate and the initial offering price 
to the public are reasonable. 

(2) The proposed issuance of bonds as hereinafter authorized and approved 
will be for a lawful object, within the corporate powers of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders that: 

(A) The price to be paid to the applicant, the coupon rate and the initial 
offering price to the public for the bonds proposed to be issued under the bid 
referred to in paragraph (b) above, are approved as reasonable. 

(B) The proposed issuance of the bonds referred to in paragraph (a) above, 
upon the terms and conditions and for the purposes specified in the application 
as amended and as supplemented by the data referred to in paragraph (b) 
above, be and the same hereby is authorized and approved, subject only to the 
provisions of paragraphs (C), (D), and (E) of the Commission’s order of 
November 23, 1948, 


Date of isswance: November 30,1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Edward O. Boshell 
(Docket No. ID-1107) 


November 30, 1948 





It appears to the Commission that: 
On October 29, 1948, Edward O. Boshell, 15 Broad Street, New York, N. Y., 


filed an application pursuant to section 305 (b) of the Federal Power Act for 
authority to hold the following positions: 
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Director 
Chairman of the executive and Duquesne Light Co. 
finance committees___.____-_-_- no 
Director Louisville Gas & Electric Co. (Ky.). 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby au- 
thorized to hold the positions described above, subject to the provisions of part 45 
of the codification and reissuance of the Commission’s rules, effective January 
1, 1948, and to the specific reservation of the right of the Commission to require 
said applicant to make further showing that neither public nor private interests 
will be adversely affected by his holding said positions. 


Date of issuance: December 6, 1948 
Authorization pursuant to section 305 (b) of the Federal Power Act 
Lawrence G. Dahl 
(Docket No. ID-1109) 
November 30, 1948 


It appears to the Commission that: 

On November 3, 1948, Lawrence G. Dahl, 311 West Chestnut Street, Louisville, 
Ky., filed an application pursuant to section 305 (b) of the Federal Power Act 
for authority to hold the following positions: 


Vice president Louisville Gas & Electric Co. (Ky.). 

Vice president Ohio Valley Transmission Corp. 
(Ind.). 

Vice president Louisville Transmission Corp. (Ky.). 

Vice president Louisville Transmission Corp. (Ind.). 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing in the form and manner prescribed by this 
Commission that neither public nor private interests will be adversely affected 
by his holding the positions described in the above paragraph, pending further 
order of the Commission in regard thereto. 

The Commission orders that: 

Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described above, subject to the provisions of 
part 45 of the codification and reissuance of the Commission’s rules, effective 
January 1, 1948, and to the specific reservation of the right of the Commission 
to require said applicant to make further showing that neither public nor private 
interests will be adversely affected by his holding said positions. 


Date of issuance: December 6, 1948. 
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Authorization pursuant to section 305 (b) of the Federal Power Act 
George R. Armstrong 
(Docket No. ID-1032) 
November 30, 1948 


It appears to the Commission that: 
(a) On November 5, 1946, George R. Armstrong, 311 West Chestnut Street, 


Louisville, Ky., by order of the Commission was authorized to hold the following 
positions: 


II icin cisiceieieinick tor tntecmscinactomcsaiaiin Louisville Transmission Corp. (Ky.). 
I iach ck teniainnictinenianese _... Louisville Transmission Corp. (Ind.). 
Osis is ire ieninmauee Ohio Valley Transmission Corp. (Ind.). 
OG itioSiitccnt inna Louisville Gas & Electric Co. (Ky.). 


(b) On November 4, 1948, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
positions : 


Executive vice president___._--__-- Louisville Transmission Corp. (Ky.). 
Executive vice president____.-.... Louisville Transmission Corp. (Ind.). 
Executive vice president____--_._- Ohio Valley Transmission Corp. (Ind.). 
Executive vice president____--____ Louisville Gas & Electric Co. (Ky.). 


The Commission, having considered said application upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (@) and (0) above, pending 
further order of the Commission in regard thereto. 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (b) above, 
subject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation of 
the right of the Commission to require said applicant to make further showing 
that neither public nor private interests will be adversely affected by his holding 
said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 


suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: December 6, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Frank J. Pfeiffer 
(Docket No. ID-554) 
November 30, 1948 


It appears to the Commission that: 
(a) On March 10, 1942, Frank J. Pfeiffer, 311 West Chestnut Street, Louis- 


ville, Ky., by order of the Commission was authorized to hold the following 
positions : 
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Secretary Louisville Gas & Electric Co. (Ky.). 
Secretary Ohio Valley Transmission Corp. 
Secretary Madison Light & Power Co. 
Secretary E 
Assistant treasurer 
Secretary | 
Assistant treasurer 


(b) On September 20, 1944, and on October 15, 1948, applicant notified the 
Commission that he no longer held the following positions, respectively : 


}Louisvitte Transmission Corp. (Ky.). 


Louisville Transmission Corp. (Ind.). 


Secretary Madison Light & Power Co. 
Assistant treasurer Louisville Transmission Corp. (Ky.). 
Assistant treasurer Louisville Transmission Corp. (Ind.). 


(c) On November 4, 1948, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
positions: 


Vice president Louisville Gas & Electric Co. (Ky.). 

Vice president Ohio Valley Transmission Corp. (Ind.). 
Vice president Louisville Transmission Corp., (Ky.). 
Vice president Louisville Transmission Corp. (Ind.). 


The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
Applicant, finds that: 

(1) Applicant no longer holds the following positions: 


Secretary Madison Light & Power Co. 
Assistant treasurer Louisville Transmission Corp., (Ky.). 
Assistant treasurer Louisville Transmission Corp. (Ind.). 


(2) Applicant has made due showing in the form and manner prescribed by 
this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


Vice president 

OT iccsiccehaessctincitsincnicicetpinseipaaaad 
Vice president 

Secretary 

Vice president 

a isicttsitntcacssiccictacnniattitalibiecieb 
Vice president 

Secretary 


}Louisvitte Gas & Electric Co. (Ky.). 


Jonio Valley Transmission Corp. (Ind.). 
{Louisville Transmission Corp., (Ky.). 


}Louisvitte Transmission Corp. (Ind.). 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is 
hereby authorized to hold the positions described in paragraph (2) above, 
subject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation of 
the right of the Commission to require said applicant to make further showing 
that neither public nor private interests will be adversely affected by his holding 
said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: December 6, 1948. 
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Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
(Docket No. G-1131) 
November 30, 1948 


On September 24, 1948, Northern Natural Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of a measuring and regulating station, together with 
appurtenances to be located in the SW14 of sec. 26, T. 28 N., R. 22 W., Dakota 
County, city of South Saint Paul, Minn. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 23, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities heretofore 
described was granted by the Commission on October 29, 1948. 

Applicant proposes to serve natural gas on an interruptible basis to Soil 
Builders, Inc., of South Saint Paul, Minn., as a direct main line industrial con- 
sumer for use at its sewage-sludge dehydration plant. Applicant estimates a 
maximum daily demand of 180 M. c. f. of which for curtailment purposes 50 
M. ec. f. will be classified under step 6, and remaining volumes will be classified 
under step 1 of Paragraph (9) of its F. P. C. gas schedules, volume No. 2; that 
the 50 M. c. f. of step 6 gas will be served within applicant’s authorized summer 
demand as defined in paragraph (10) of its F. P. C. gas schedules, volume No. 2. 
Annual sales are estimated at 17,900 M.c. f. The estimated over-all capital cost 
of the proposed facilities will be financed out of applicant’s general funds. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Omaha, Nebr., owns and operates a natural-gas transmission pipeline system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the transpor- 
tation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 6, 1943, in docket No. 
G-280, 3 F. P. C. 967. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant’s gas supply is adequate to meet the requirements of the service 
to be rendered by means of the proposed facilities. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
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satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(6) The proposed construction and operation of facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, which are more fully described in the application in this 
proceeding and exhibits appended thereto, for the transportation of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
completion date of the construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 2, 1948. 


Supplemental order authorizing issuance of securities 
Florida Power Corp. 
(Docket No. E-6175) 
November 30, 1948 


It appears to the Commission that: 

(a) By order dated November 23, 1948, Florida Power Corp. (hereinafter 
applicant) was authorized to issue and sell through competitive bidding $8,500,- 
000 principal amount first mortgage bonds due 1978, subject to the provisions, 
among others, set forth in paragraph (B) of that order reading as follows: 

(B) The proposed issuance and sale at competitive bidding of the first-mort- 
gage bonds shall not be consummated until applicant shall have notified the 
Commission that the form of bid submitted was in all material matters substan- 
tially in the form filed as an exhibit to the application and shall have transmitted 
the name of each person bidding; the coupon rate, the price to the applicant and 
any other information necessary to state all the terms of the respective bids 
submitted ; the name of the successful bidder together with the initial offering 
price to the public proposed by the successful bidder; and a statement setting 
forth that the procedure as to competitive bidding as outlined in the application 
has been carried out; and not until the Commission has by subsequent order 
approved the cost of money to the applicant and the initial offering price. 

(b) Applicant on November 29, 1948, filed certain data pursuant to the require- 
ments of the order of November 23, 1948, setting forth that it proposes to accept, 
as representing the lowest annual cost of money to it, the bid of Kidder, Peabody 
& Co. and Merrill, Lynch, Pierce, Fenner & Beane to purchase the bonds at a 
price of 100.5601 percent of the principal amount and a coupon rate of 3% percent. 
The initial offering price to the public by the successful bidder will be 100.955 
percent of principal amount. 
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The Commission finds that: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the order of November 23, 1948, and under the bid it proposes to accept, the 
price to be paid to the applicant, the coupon rate and the initial offering price 
to the public are reasonable. 

(2) The proposed issuance of bonds as hereinafter authorized and approved 
will be for a lawful object, within the corporate powers of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by the applicant of service as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

The Commission orders that: 

(A) The price to be paid to the applicant, the coupon rate and the initial offer- 
ing price to the public for the bonds proposed to be issued under the bid referred 
to in paragraph (0b) above, are approved as reasonable. 

(B) The proposed issuance of the bonds referred to in paragraph (@) above, 
upon the terms and conditions and for the purposes specified in the application as 
amended and as supplemented by the data referred to in paragraph (0b) above, be 
and the same hereby is authorized and approved, subject only to the provisions of 
paragraphs (C), (D), and (E) of the Commission’s order of November 23, 1948. 
Date of issuance: November 30, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
H. D. Anderson 
(Docket No. ID-236) 
December 2, 1948 


It appears to the Commission that: 
(a) On February 17, 1948, H. D. Anderson, 30 Church Street, New York, N. Y., 
by order of the Commission was authorized to hold the following positions: 


TN i ise 

ana | Appalachian Electric Power Co. 
WR GE nanan dean ’ 

Wie } atlantic City Electric Co. 

OU UI sss iain ices ecce Indiana & Michigan Electric Co. 
TE I iscsi . : 

i } indiana Service Corp. 

TO si oo isan evgnescntonanl 

I te Kanawha Valley Power Co. 

TO OI tim eiieteinntin Kentucky & West Virginia Power Co., 
cn actsinispnceeeiiannael Inc. 

TROD ENON conics eicariceccninmsins : aati 

OS CE: Kingsport Utilities, Inc. 
— The Ohio Power Co. 
a Wheeling Electrie Co. 


(b) On November 4, 1948, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
position : 


isi scence taints ia beatin Indiana & Michigan Electric Co. 
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The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: ‘ 

Applicant has made due showing, in the form and manner prescribed by this 
Commission, that neither public nor private interests will be adversely affected 
by his holding the positions described in paragraphs (@) and (b) above, pending 
further order of the Commission in regard thereto. 

The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraphs (a) and (0b) above, 
subject to the provisions of part 45 of the codification and reissuance of the 
Commission’s rules, effective January 1, 1948, and to the specific reservation of 
the right of the Commission to require said applicant to make further showing 
that neither public nor private interests will be adversely affected by his holding 
said positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 

Date of issuance: December 6, 1948. 


Order denying petition for rehearing 
Panhandle Eastern Pipe Line Co. 
(Docket No. G-1141) 
December 2, 1948 


Upon consideration of the petition for rehearing filed herein by Illinois Power 
Co. (petitioner) on November 8, 1948, 

The Commission finds that: 

(1) Public hearing in the above-entitled matter was held October 21, 1948, in 
conformance with the Commissioner’s order to show cause issued herein on 
October 12, 1948; 

(2) At the hearing held on October 21, 1948, counsel for petitioner stated that 
petitioner had no evidence to offer and that petitioner desired to file directly 
with the Commission a supplement to its response of May 18, 1948, to a request 
of the Commission made by letter dated May 7, 1948, for peak day information 
as to gas requirements, gas supply, and miscellaneous information to be sub- 
mitted in tabular form; 

(3) Petitioner offered no evidence at the hearing herein on October 21, 1948, 
although afforded full opportunity to do so; 

(4) On November 1, 1948, petitioner filed in the above-entitled docket a 
document entitled “Supplement to response of Illinois Power Co.,”” which does not 
conform to the request for information made by the Commission in its letter of 
May 7, 1948, but is in form and content an argument concerning issues which 
were considered by the Commission in its opinion No. 166 and accompanying 
orders issued July 17, 1948, in docket No. G—1023 and consolidated dockets, and 
in which proceedings this petitioner did not file a petition for rehearing: 

(5) The Commission’s letter of May 7, 1948, requesting certain information, 
referred to in paragraphs (2) and (4) hereof, makes no reference to any docketed 
proceedings or to any investigation then pending before the Commission ; 

(6) The “Supplement to response of Illinois Power Co.” filed in docket No. 
G—1141 on November 1, 1948, was not offered as evidence at the hearing held 
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herein on October 21, 1948, and properly cannot be considered as a part of the 
record of hearing herein; however, said “Supplement to response of Illinois 
Power Co.” is incorporated by reference in the petition for rehearing filed herein ; 

(7) The petition for rehearing filed herein by petitioner on November 8, 1948, 
does not state any reason or good cause either for reopening the proceedings or 
granting rehearing herein, and said petition should be denied. 

The Commission orders that: 

The petition for rehearing filed herein on November 8, 1948, by Illinois Power 
Co. be and the same hereby is denied. 


Date of issuance: December 6, 1948. 


Order determining actual legitimate original cost, net changes therein, and 
prescribing accounting therefor 


Utah Power & Light Co. 
(Projects Nos. 20, 472, 486, 597, 665, 671, 675, 696, 703, 713) 
December 7, 1948 


It appears to the Commission that: 

(a) On November 25, 1930, the Commission made a partial determination of 
the actual legitimate original cost of eight projects, as of June 1, 1927, for which 
licenses are held by Utah Power & Light Co., i. e., Nos. 486—Utah (Logan), 597— 
Utah (Stairs), 665—Utah (Santaquin), 671—Utah (Alpine), 675—Utah (Battle 
Creek), 696—Utah (American Fork), 703—Idaho (Paris), and 713—Utah (Mill 
Creek) (11th F. P. C. an. rept., p. 93), and thereafter partially determined, as of 
December 31, 1925, the actual legitimate original cost of an additional Utah 
Power & Light Co. project, No. 20—Idaho (Soda) (13th F. P. C. an. rept., p. 211). 
A proposed stipulation entered into by counsel for the Commission and counsel 
for Utah Power & Light Co. disposing of the cost of another licensed project, No. 
472—Idaho (Oneida), as of June 1, 1927, was submitted to, but not adopted by, 
the Commission. 

(b) Subsequent to the filing of the initial cost statements for the projects 
referred to in paragraph (a) above, which statements, except as to project No. 
472, formed the basis for the Commission’s partial determination of the actual 
legitimate original cost of those projects, Utah Power & Light Co. filed annual 
statements of claimed changes in the plant accounts of each of those projects 
through December 31, 1936. These changes, as well as the portions of the initial 
claimed cost of the projects (other than project No. 472) not previously disposed 
of by the Commission, were the subject of a field examination by the Commission 
staff. As to project No. 472 (Oneida), the field examination was concerned only 
with the application of adjustments resulting from the previous staff examination 
of the claimed actual legitimate original cost thereof as of December 31, 1925, and 
also the claimed annual changes from that date to December 31, 1936. 

(c) Conferences between members of the staff and representatives of Utah 
Power & Light Co., held subsequent to the completion of the staff’s field examina- 
tion, resulted in tentative agreement, subject to the approval of the Commission, 
as to the amounts and classification of the allowable costs, as of December 31, 
1936, for each of the projects referred to in paragraph (a), above. 

(d) Under date of March 16, 1948, Utah Power & Light Co. filed revised state- 
ments of claimed cost, as of December 31, 1936, for each of the projects referred to 
in paragraph (@), above, giving full effect to the adjustments proposed by the 
staff. A reconciliation of the original claims and the claimed net additions of 
the projects with the revised claim, stated in summary form, is as follows: 


j 
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I © CER icici dace ciceeemencmiiiods $9, 735, 112. 91 
Previously disallowed by Commission___.__.__.__--_----- (299, 311. 03) 
Remainder of original I aed i is deel ari 9, 435, 801. 88 
Subsequently claimed yearly charges to Dec. 31, 1936___ 69, 182. 
Claimed costs now under consideration._._.__.__...__--__ 9, 504, 983. 88 
Se ii riheiaitiicictitinrceeseeesimioneds (920, 933. 72) 





Revised claimed cost as »f Dec. 31, 1986.._..____-______ 8, 584, 050. 16 


(e) The additional eliminations aggregating $920,933.72 proposed by the staff 
and referred to in paragraph (d), above, are as follows: 


Organization and intangibles.........._..._......----_. ($474, 680. 87) 
Futerent GUrimes COmstrietiORe inc ciceeicasccacces (225, 618. 72) 
Phoenix Utility Co. construction fees_____.__.....------ (183, 330. 51) 
N. Y. Engineering and M. O. Leighton charges____-__~--- (39, 456. 28) 
Retirements not previously reported__....--..--_----_- (11, 008. 29) 
Power used during construction___.__-_.----_---------~ (8, 603. 98) 
UCT TE I iittala (1, 819. 75) 
IS SI istic cctsnamnaicinnnitiniln (565. 74) 
Adjustment of overstated costs_...................--.. (512. 86) 
I CO iain serntite entesnticenieaicninnicicnh cetacean (452. 63) 
EOTRT TIAA 00 TU a siitisistn escsite nin ttnitttitnsiciaitilsci (246. 99) 
Preparing F. P. C. cost statements..._._.................... 294. 27 

Contes met Qrevicwehy ChaIGG nn ccctinacncamenn 25, 068. 63 


(920, 933. 72 

(f) The additional net reduction of $920,933.72 now proposed by the staff as 
a result of the field examination of the claimed cost as of December 31, 1936, 
requires only a net reduction of $315,444.92 in the recorded cost of the licensed 
projects, since the difference of $605,488.80 represents unrecorded items, the 
largest being $474,680.87 originally claimed as “Organization and Intangibles.” 

(g) In connection with the reclassification and original cost studies of Utah 
Power & Light Co. and a company now merged with it, i. e., Utah Light & Trac- 
tion Co., there was established in account 107, electric plant adjustments, a credit 
balance of $484,039.23 ($432,165.82 by Utah Power & Light Co. and $51,873.41 by 
Utah Light & Traction Co.), representing the amount of the excess of estimated 
allowable cost over book cost of the projects referred to in paragraph (a) (3 
F. P. C. 532, 541; 4 F. P. C. 796, 797). This credit balance in account 107 exceeds 
the net recommended reduction of $315,444.92 in recorded cost, referred to in 
paragraph (e), above, by $168,594.31, the latter amount being composed of an 
underestimate (respecting excess of allowable cost over recorded cost) of 
$135,398.26 for project No. 20 (Soda) and an overestimate of $303,992.57 for the 
other projects. As shown in the following tabulation, Utah Power & Light Co. 
proposes to dispose of the amount of $315,444.92 by charges to account 107, with 
the net remaining credit balance of $168,594.31 in that account being transferred 
to account 250, reserve for depreciation of electric plant: 


2 As a result of the original cost studies, the two companies were required to write off 
approximately $29,000,000, which excess was arrived at for both nonproject plant and 
licensed project plant. The estimated excess of $484,039.2:} for the licensed projects was 
then, in effect, reinstated by credit to account 107 to awajt the Commission’s determina- 
tion of the actual legitimate original cost thereof and the actual book adjustments which 
would result therefrom. 
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Proposed accounting 


. disposition 
Project Kee 1d 
Dr. Acct. 107, | Dr. Acct. 107, 
Cr, Acct. 100.1} Cr. Acct. 250 
ee ee rN $89, 055. 75 $46, 342. 51 ($135, 398. 26) 
I ctntidticcnsnniininneinanetstiddnemieeiatds (269, 363. 39) 232, 027.00 37, 336. 39 
2 seal lll cata cl (44, 846, 41) 3,941. 27 40, 905. 14 
Be INE acc shcecistctineicaciichciniiascionidinctnthinaiainastinneie (53, 473. 65) 1,373. 80 52, 009. 85 
OU > III. 00s cnteisilelnitssienciisiiininicionbnnaeiiiseias (31, 320. 41) 1, 272.7 30, 047. 71 
Rn Cae rien elamnininaiital (26, 251. 01) 2, 202. 31 24, 048. 70 
I a scl mllilnaiciel (38, 770. 18) 7, 758. 33 31, 011. 85 
696 Utah (Upper American Fork)..................... (51, 317. 84) 7, 186. 93 44, 130.91 
696 Utah (Lower American Fork)..................... (1, 211. 61) 4, 419. 93 (3, 208. 32) 
Oe laa aenaits tenia ninnsiciniaialienciaaainaiel 4, 456. 50 (3, 760. 73) (695. 77) 
713 Utah (Upper Mill Creek) .......22-oncnnen noes (6, 609. 42) 3, 313. 20 3, 296. 22 
713 Utah (Lower Mill Creek)............-...-......... (54, 387. 56) 9, 367. 67 45, 019. 89 
(484, 039. 23) 315, 444. 92 168, 594. 31 


(h) Table A hereto attached and made a part hereof shows the revised claimed 
costs, as of December 31, 1936, for each of the licensed projects, classified by 
electric plant accounts of the Commission’s Uniform System of Accounts for 
Public Utilities and Licensees, effective January 1, 1937. 

(i) The Public Service Commission of Utah and the Public Utilities Com- 
mission of Idaho have advised that their views conform to the determinations 
and adjustments herein ordered. 

The Commission finds and determines that: 

(1) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the rules be waived as hereinafter provided and that the claimed costs 
of the projects referred to in column (4) of the tabulation in paragraph (3) 
below, be accepted as the actual legitimate original cost of those projects as of 
December 31, 1936. 

(2) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the amounts referred to in paragraph (g), above, be disposed of in the 
manner therein described. 


(3) The actual legitimate original cost of each of the licensed projects, as of 
the indicated dates, is as follows: 





As of Dec. 31, 
1925, for proj- | Subsequent 


Total as of 
Project ect No. 20 and changes to 
, June 1, 1927 | Dee. 3i, 1936 | Dee- 31, 1996 
for others 
(1) (2) (3) (4) 

I a cla aecalieicsncecaimaiciain $3, 372, 649. 15 $2, 580. 96 $3, 375, 230. 11 
OO Se 2, 964, 074. 09 15, 750. 03 2, 979, 824. 12 
RR ee 463, 296. 22 (416. 27) 462, 879.95 
BE I i <  soeeainiaerveninichinasiiniainiibinctuideesiatiatiamenetidiitnns 360, 682. 62 (12, 088. 09) 348, 594. 53 
ee, Ree CN ceannncicaenameiimecessntnmenmmanesl 197, 191. 38 2, 614. 51 199, 805. 89 
ER SS eee 250, 587. 50 8, 396. 90 258, 984. 40 
696 Utah (Upper American Fork). ........-.-.-.----.- 193, 672. 55 271.07 193, 943. 62 
696 Utah (Lower American Fork). .....---.-.-.--....- 146, 028. 16 42, 700. 30 188, 728. 46 
i iisiniisnsiiitatn tecnica aiensmteeibieatinatbincihin 81, 938. 30 4, 539. 60 86, 477. 90 
713 Utah (Upper Mill Creek)-....................--.... 68, 285. 93 1, 681.07 69, 967. 00 
TiS Utes (Lowe? Mi) Onedik).. .cccenccecccccecccewsesce 253, 893. 27 2, 367. 64 256, 260. 91 
ee ee ittnntncencenensenencenasenane 150, 572. 25 12, 781. 02 163, 353. 27 

8, 502, 871. 42 81, 178. 74 8, 584, 050. 16 





The Commission orders that: 
(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations, 


effective January 1, 1948, be and they hereby are waived for the purpose of 
these determinations. 
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(B) Utah Power & Light Co. establish and maintain control accounts for the 
projects listed in column (1) of the tabulation in paragraph (3), above, com- 
mencing with the respective total balances listed in column (2) of that tabulation 
as the actual legitimate original cost as of December 31, 1925, for project No. 20, 
and as of June 1, 1927, for the other projects; and by appropriate entries account 
for the subsequent net changes in the plant accounts to December 31, 1936, in the 
amounts shown in column (3) of that tabulation; and reflect the respective 
total amounts as listed in column (4) of that tabulation as the actual legitimate 
original cost of the projects as of December 31, 1936. 

(C) Utah Power & Light Co. establish and maintain subsidiary accounts for 
each of the projects listed in column (1) of paragraph (3), above, showing and 
substantiating all entries in such control accounts and classifying the totals 
therein in appropriate detail in accordance with the provisions of the Commis- 
sion’s Uniform System of Accounts Prescribed for Public Utilities and Licensees, 
effective January 1, 1937. 

(D) Utah Power & Light Co. dispose of the net reduction of $315,444.92 in 
the recorded cost of the licensed projects in the manner set forth in paragraph 
(zg), above, and transfer the remaining credit balance of $168,594.31 in account 
107 to account 250, reserve for depreciation of electric plant. 

(E) Within 90 days of service of this order, Utah Power & Light Co. comply 


herewith and execute and submit to the Commission F. P. C. form No. 7 showing 
such compliance. 


Date of issuance: December 9, 1948. 


TaBLe A.—Utah Power & Light Co.—Revised claimed cost by 
accounts as of Dec. 31. 1936 








A t 20 Idaho | 472 Idaho |486 Utah/597 Utah/665 Utah|671 Utah 
ccoun Soda Oneida Logan Stairs |Santaquin| Alpine 


INTANGIBLE PLANT 





302 Franchises and consents.........| $1,296.13) $4,113.96) $2, 562.84 $965. 87| $1, 450.12) $1, 529. 51 
HYDRAULIC PRODUCTION PLANT 

320 Land and land rights. ........... 522, 573.67, 39,514.16) 1,746.73) 2,231.07 464. 22 064. 24 
321 Structures and improvements....| 328,778.00) 447, 109. 22) 56, 497. 51| 35, 746. 97| 21, 986.43) 19, 757.06 
322 Reservoirs, dams, and waterways.|1, 869, 640. 56/1, 570, 025. 73|287, 833. 53/219, 369. 53) 70, 095. 15|134, 632. 68 
323 Water wheels, turbines, and gen- 

GE ctcdetiiieninausobichaces 350, 209. 55) 577, 510.94) 64,178.11) 46,379. 20) 29, 273.41) 30, 504. 80 
324 Accessory electric equipment....| 163,006.53] 101, 266.12) 9,162.27) 8, 878.80) 17,370.38) 11, 867. 20 
325 Miscellaneous power plant equip- 

MIDS ci xiscdccesi tulip aeimtitides cheesiest 1, 844. 10 12, 915. 92) 211. 90 42. 50) 403. 92 35. 34 
326 Roads, railroads, and bridges. ...|......-....- 64, 749. 35 











|3, 236, 052. 41/2, 813, 091. 44/419, 630. 05)312, 648. 07/139, 503. 51/197, 851. 32 

















TRANSMISSION PLANT | 
342 Structures and improvements____|_........--- Se ications 
343 Station equipment__.._.......... 131, 188.00} 142, 558.72) 12, 543. 18} 20, 730. 98) EE Pi irciesnsinns 
131, 188.00} 146, 509. 85) 12, 543. 18} 20, 730. 98) 21, 946. 76)_......__. 
in boas tae aa 
DISTRIBUTION PLANT | 
351 Structures and improvements_._.|...........-]...........- Bl: == eed alee ci ee 
352 Station equipment__.._.......... ees ea 25, 172. 70} 13, 306. 50} acme 





el ia aa eee ae 26, 604. 94| 13, 306. 50] 











GENERAL PLANT | | 
373 Transportation equipment__.....|_........... ei acicisesennsnitesd site anata aati seen kien 
378 Communication equipment.____- 6, 693. 57} 15, 142. 62) 1, 538. 94) 943. 11 362. 88) 425. 06 








6, 693.57] 16,108.87} 1,538.94] 943.11 362.88 425.06 


I i i cee teinl 3, 375, 230. 11 \2, 979, 824. 12/462, 879. 95/348, 594. 53/163, 353. 27) 199, 805. 89 
| ! | \ | 
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Taste A.—Utah Power & Light Co.—Revised claimed cost by 
accounts as of Dec. 31, 1986—Continued 








713 Utah|713. Utab!| 
Upper Lower 
Mill Mill 


] 
675 Utah 696 Utah|696 Utah) | 
Creek Creek Bee ad 


attla |. Upper | Lower |703 Idaho 
Account —— American| American} Paris 
_— Fork | Fork 


Total 








| 
| 


INTANGIBLE PLANT | 


302 Franchises and consents_| $1, 897. 69) $1, 606.45) $1, 339.30) $1, 314. 09! $1, 666.81) $1, 612. 03} $21, 354. 80 



















































































HYDRAULIC PRODUCTION 
PLANT 
320 Land and landrights_...| 2, 406. 66) 21.80) 1,769.04) 1,806.01) 6,795. * 3, 838.15) 584, 130. 86 
321 Structures and improve- | | 
ae 42, 561. 63) 17, 664.17) 15, 767.31| 8, 985. * 4, 705. 83) 28, 621. 94/1, 028, 181. 85 
322 Reservoirs, dams, and | 
i, |128, 772. 38) 122, 046. 96/114, 980. 82! 50, 397. 20 37, 991. 09! 164, 954. 08) 4, 770, 740. 31 
323 Water wheels, turbines, 
and generators........| 51, 648. 58) 38,027.14) 25, 740. 32) 14, 126. 20 11, 115. 30) 30, 460. 67) 1, 269, 264. 82 
324 Accessory electric equip- | | 
IE th iccniiindeinigitneicde | 10, 924.04) 13,841.30) 8,244.40) 5,878.38) 2,743.82) 6,370.10) 359, 553. 34 
325 Miscellaneous power 
plant equipment...-_-_. 96. 85 108. 05 PR i nctatsictisnnbonndnacnein 76. 61 16, 344. 29 
326 Roads, railroads, and | 
and bridges... ........- sheila aa ne ae — 65, 019. 21 
236, 4 410. 14 191, 709. 42 167, a08. 85) 81, a0. 7 77) 43, 351. 15 5 234, 321, 5518 093, 234. 68 
TRANSMISSION PLANT % | a eee 
342 Structures and improve- 
eh vecsaereensees ethineenscnsnctssaiatinscibalintedice binsaeaniisbsiatesnnilndepipomsiaiechientannaianitataia a 3, 951.13 
343 Station equipment___... 20, 254. 34) Socata die Th Th Biecnntcesee | 4,774.41) 20,003.42} 393, 228. 95 
' — 
20, , 254 34 ——— 19, 229. 14 - uiisienes 4, 774. 41 2, 003. 42 _ 180. 08 
DISTRIBUTION PLANT : - is = Tia 
351 Structures and improve- ; 
icncnnnnnne ictal eenmeaneneeinial —— a ee ee, 1, 432. 24 
352 Station equipment... aida datieiaiaat I ssaanesencinnasenne heiinassinmetai | 3, 969. a! \cocaciciadliesialiialaiiecneiii 42, 448. 24 
Sdciniaael Ls iscn-cncin caida | 3,969.04).......... aenabase | 43, 880. 48 
GENERAL PLANT = | « “i 1. 7 
373 Transportation equip- | | 
a i sicetpipebimsieheidiibianathGesies icmnacbietemntetioninda 966. 25 
378 Communication equip- | | | 
SE icsceuncenbaiiens 422. 23 627. 75 Pe inntamnein 174. 63 323.91} 27, 433.87 
422. 2B 627. 75 Pe chains -| 174. 63), 323. 91 28, 400. 12 
i sisi ieicceil 1258, 984. 40 40 193, 943. 62 188, 728. 46) 86, 477. 0 "69, 967. 00 256, 260. 918, 584, 080. 16 


\ | I <a 


Ordex determining actual legitimate original cost and prescribing accounting 
therefor 


Pacific Gas & Electric Co. 
(Project No. 233) 
December 7, 1948 


The Commission, having under consideration the determination of the actual 
legitimate original cost of the pit No. 3 and pit No. 4 units of project No. 233— 
California, for which Pacific Gas & Electric Co. is licensee under the Federal 
Power Act; 
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It appears to the Commission that: 

(a) The licenses for pits Nos. 3 and 4, issued on October 23, 1923, and August 
8, 1926, respectively, to Mount Shasta Power Corp., a wholly owned subsidiary 
of Pacific Gas & Electric Co., were transferred with Commission approval to 
Pacific Gas & Electric Co. as of January 1, 1936. On July 15, 1942, the Com- 
mission consolidated the licenses previously issued for pit Nos. 3 and 4 units 
and included in the consolidated license an additional development known as 
pit No. 5 then under construction. The three developments are all designated 
as project No. 233—California. 

(6b) On August 19, 1931, Mount Shasta Power Corp. filed with the Commission 
statements of claimed cost in which $12,878,337.90 was claimed as the actual 
legitimate original cost of pit No. 3 as of June 30, 1930, and $1,757,623.20 was 
claimed as the actual legitimate original cost of pit No. 4 as of October 31, 
1930, both exclusive of additions and retirements. These statements were sup- 
plemented on July 13, 1945, by additional claims in the amounts of $94,826.26 
and $126,196.37 for construction railroads for pit No. 3 unit and pit No. 4 unit, 
respectively, resulting in a total claimed cost of $12,973,164.18 as of June 30, 
1930, for pit No. 3 unit and $1,883,819.37 as of October 31, 1930, for pit No. 4 
unit. 

(c) Members of the Commission staff have examined the pertinent records 
and audited the accounts of Pacific Gas & Electric Co., inspected the project 
works, and questioned certain items of the claimed cost for pits Nos. 3 and 4. 

(d@) Conferences were held between members of the Commission staff and 
representatives of Pacific Gas & Electric Co. with respect to the questioned items 
of claimed cost and the accounting disposition to be made thereof. As a result 
of such conferences, tentative agreements were reached, subject to Commission 
approval, that of the claimed cost of $12,973,164.18 for pit No. 3, $12,503,274.56 
represents the actual legitimate original cost thereof as of June 30, 1930, and 
that of the $1,883,819.37 claimed for pit No. 4, $1,672,821.77 represents the actual 
legitimate original cost thereof as of October 31, 1930. This results in an aggre- 
gate recommended allowance of $14,176,096.33 for the two units, and a disallow- 
ance of $680,887.22. No agreement was reached as to the accounting disposition 
to be made of the amount of $680,887.22. 

(e) Accordingly, on April 7, 1947, Pacific Gas & Electric Co. filed revised 
statements of claimed cost for pits Nos. 3 and 4 totaling $14,176,096.33 ($12,503,- 
274.56 for pit No. 3 unit as of June 30, 1930, and $1,672,821.77 fur pit No. 4 unit 
as of October 31, 1930). 

(f) The items comprising the proposed net elimination of $680,887.22, to- 
gether with the accounting dispositions thereof recommended by the staff, are set 
forth in detail in table “A” which is attached hereto and made a part hereof. 

(g) By letter dated August 17, 1948, the Public Utilities Commission of Cali- 
fornia has advised that it has no objection to the allowance, for pits Nos. 3 and 
4, of the $14,176,096.33 referred to in paragraph (e€) above, but suggests that 
for the present the allowed costs be recorded in memorandum accounts only. 

The Commission finds and determines that: 

(1) It is reasonable and appropriate for the purposes of the Federal Power 
Act that sections 4.4 and 4.5 of the general rules and regulations, effective Janu- 
ary 1, 1948, be waived. 

(2) Exclusive of additions and retirements, the actual legitimate original 
cost of the pit No. 3 unit of project No. 233, as of June 30, 1930, is $12,503,274.56, 
and of the pit No. 4 unit, as of October 31, 1930, is $1,672,821.77, as shown in the 
following tabulation by prescribed accounts of the Commission's Uniform Sys- 
tem of Accounts for Public Utilities and Licensees, effective January 1, 1937: 








FEDERAL POWER COMMISSION 


Total claimed | pit No. 3 unit | Pit No. 4 unit 


al legiti- 
F. P. C. plant accounts actu 3 as of June 30, | as of Oct. 31, 
mate , oe 1930 1930 ° 


HYDRAULIC PRODUCTION PLANT 


ee ee $381, 561. 59 $380, 382. 12 
321 Structures and improvements_-_....- 725, 025. 40 725, 025. 40 
322 Reservoirs, dams, and waterways... 10, 110, 879. 26 8, 439, 236. 96 
323 Water wheels, turbines, and generators. 1, 350, 240. 13 1, 350, 240. 13 
324 Accessory electric equipment. ..-.....-. 315, 167. 43 315, 167. 43 
325 Miscellaneous power plant equipmen 26, 108. 51 26, 108. 51 |. 
326 Roads, railroad, and bridges........ 50, 654. 51 50, 654. 51 







Total hydraulic production plant...............- 12, 959, 636.83 | 11, 286, 815. 06 1, 672, 821. 77 
Sl —===—=—===S====—[_-==aS>>"]a"@a=o === ID 
TRANSMISSION PLANT 

OD Re ao viinennitdiienitintneninncnsineniel 39, 615. 15 TE OE nccsticcnimarntonsin a“ 
341 Clearing land and rights-of-way_._................. 82, 780. 85 SE PRED Revindsedcennsenen 
EEL AED 740, 248. 55 TOE SOS Lb ncenccascaesseo 
ee ic ct eniiniaicenanceticdeniateenne 177, 351. 41 EG OE Seinnietithinntoiones oat 
346 Overhead conductors and devices_........-.......-. 138, 211. 38 BE BE SP Leccuccceacccesns 
eae 3, 715. 25 Wp CE EE Exccceneusencoume 
Total transmission plant...........ccecc<2<.<<e- 1, 181, 922. 59 2, SOR GEO Lnccscenccnnse = 
——————_—_—_—_—_=$ ™—$—*_{=_=_E—E—=—__=_———=_=_==[_—_——=——_[{_===__L=D 


GENERAL PLANT 








ee eee 7, 592. 70 BE WP Racecccctucsccnie 
378 Communication equipment..............-......... 26, 944. 21 DG RE bennccnnseasen ne 
CU Be Risisiiniticinntineninnininciiaii 34, 536. 91 DR COGGE b catecentinenen 
— — — —— | —s 

Total claimed actual legitimate original cost_........ | 14, 176, 096.33 | 12, 503, 274. 56 1, 672, 821. 77 





(3) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the accounting dispositions proposed by the staff be made by Pacific 
Gas & Electric Co. as set forth in detail in table “A” hereof, and that said com- 
pany establish and maintain control and subsidiary accounts as hereinafter 
provided. 

The Commission orders that: 

(A) The provisions of sections 4.4 and 4.5 of the general rules and regulations, 
effective January 1, 1948, be and they hereby are waived for the purpose of 
this determination. 

(B) Pacific Gas & Electric establish and maintain control accounts commenc- 
ing with a total debit balance of $12,503,274.56 as the actual legitimate original 
cost of the pit No. 3 unit of project No. 233—California, as of June 30, 1930, and 
with a total debit balance of $1,672,821.77 as the actual legitimate original cost 
of the pit No. 4 unit as of October 31, 1930, both amounts being exclusive of addi- 
tions and retirements. 

(C) Pacific Gas & Electric Co. establish and maintain subsidiary or detailed 
accounts substantiating all entries in such control accounts in accordance with 
the uniform system of accounts referred to above. 

(D) Insofar as it has not already done so, Pacific Gas & Electric Co. adjust 
its plant accounts by disposing Of the net elimination of $680,887.22 as set forth 
in table “A” hereof. 

(E) Within 90 days after service of this order, Pacific Gas & Electric Co. 
comply with the foregoing and execute and submit to the Commission F. P. C. 
form No. 7 showing such compliance. 


Date of issuance: December 9, 1948. 








80 ‘TZ0 ‘99z 
| 88 ZIT ‘Z6L 4 ~~~ "109 J¥eI0q7 OpeUT sornyrpuedxe YoNsS WO IWOA JOd JUV0I0d 
| g 38 pu FZ6I ‘IE an SuIpNHpouy pus 0} epeur (se707,UT 
| UBvYy} 19430) SeINjIpPuedxe o[qe Molle ATqyuour you Wo Ie 
| ted yusosed 2 38 poyndur0o s] yselajuUy =*(AJOyOIeFT ysty) 
L261 ‘QI “Qoq pues (sys0Mm Jooford uTeU) ZBI ‘I “Any jo 
so18p ZuyjV1edo poydooov oy} 0} YJUOUT ey} JO OT_Pprar oy} 
W101) S9IN}{PUGAXs JOU OTQBMOT[S Jo [e707 A; UOT YORE uO 
19}}¥310q} PUB 4S09 yOofoId Jo soURTE OZET ‘T “AON 9q3 uO 
78010} U! e[dulIs 38 peyNdul0o Ss} yUNOUIB s]y,], :eOUB MOTTE 
40} pepusurM0sel UOTJONIIsUOD ZuTINpP jyselojUl Jonped 
96 “EST ‘Sh0 ‘I$ peps00ay 
~aeananancnaceeascncese===-"(9SIVYIIGAO 18019} U] 10] I1Pe1d) Peps09001 JON 
[WOTJONIYSUOD ZULINP jsel9}U] Peulelo jo yusuTIsN{[py 
SZBI ‘TE “90 
0} T ‘SNy ‘sodIVYO OAIJVIISTUJUIPS UOSSTUIMIOD JOMOg [B1EpPeT 


039 ‘sesuedxo MU] 
si9ps0 ¥1OM yoforduoU 03 ofqeol}dd y 
:BULMOTIO} 044 JO Pesodur0d st OOF‘F$ JO UOTJONPoT 
pee13e OY, :spRolTIey 41g ‘ZZ G0R8‘OI$ ‘esSuedxe ‘aTuIpe puv 
[e19ues poyes0ld pus Ig'6F0'9I$ FuUT0eUTZuUe [eIOUES pojeI0Ig 


09 229 ‘OT quoosed 5 ‘930 ‘sasuedxe Mey 

O8 ‘498 ‘TE$  ~~~~"yUe0Jed ZT SIOpPIO YOM JOofOsdUOU 07 ofqeol{dde yunoury 
‘ZO Soe’ SoZ$ ESUOXE OAIIBIISIUTUIPS Pus [B19IIeS PoBI01G 

"L9L ‘0Z) quaoied ZT Siaps0 YOM 
yooforduou 1 e1qvorddes qUNOUL Y—LF'626'ZZ1$ ZuLI90UTZuUe [e10NES poe ws017 
pI 0SZ ‘or : “(61 “OSZ ‘OT) --=-===OT}ONIYSUOD SULNP peonpoid 19M0d 10J 4yPe19 ION 
00 “Tez * ie - “dig (00 "Tel #9) ay 3800 JO SSd0x9 UT paszeYgo Jomod worjonssu0g 
“=""""! 2% ‘LL9 ‘C$ (22 “LL9 ‘Z) F --=“StuIepo Suyuyur yooforduo jy 
(29 “E82 ‘O8$) qoofoid 04} 0} poyTpesd JOU YNq UeAe} S}UNOOSTp YSVO 


n 
m 
a 
a 
7 
a 
— 
a 
Zz 
i 
a 
a 
< 


SUOtDUrUL Ip 


O861 ‘OG ANOS 40 SV LIND £ Lid 
peps0ces jou ~=| UITB[D jo aep * m — come 
nm ur 4948 10903] ao |, 2UBId “daI2 JO 4£y10d 041 OSs! 
— “" snydins pe ~ |*adep 10j @AJOS01)| [woIsAyd Joq}I0 | Aq 0} poeide 
1Ze yUNOOO'Y 0% JUNODDY OIL JUNODDYy suojdoox gq 
A218S8900U JUITUIST PY ON 


[(b pus ¢ “SON Md) JIBO—EEZ ‘ON 001g] 


844061—50-—_-73 


foasay} uorisodsip pasodowd pup 4800 pauin1o 8,aasuaoy Wwoif suoNDUyUuNg”—Y ATAV I, 








eocenenne--e [nnaaaannannsm-mn! 8 p57 ig ~-==="= (9% "BEE ‘Q) AA RRR Mae aman: | ak 
yofoiduou 03 ejquoydde yanoury—PZ'oel'6z$ BulJveulsus [wivues pezeso1g (9) 
60 “OPE ‘ST (60 ‘Ove ‘ST) 4800 JO SSv0xe U} pesseyo JaMod UoTWINIYsUOD (9) 
(6L "bL6 ‘Z) ~-~go0foid 04} 0} pez!patd JOU 4Nq WexBy syUNOOSIp YsBH (v) 


su0}uzs yyy 
OS6I ‘IE “LOO 40 BV LING F ‘ON Lid 


6F FOL ‘16 Zh BLb S 89 ‘ZOP ‘Z9Z 98 "999 “LOT (29 "688 ‘69%) qyun ¢ “ON 3d ‘suO;}eUsUAITS 49N 


(00 ‘000 ‘T¢) 00 "000 ‘TS$ 

g[qujoidep Zurjoeye yuemMysN{[pe sn{dins uo uoNPeIdep ponsoe pojeUIIs| 
(86 ‘Z9¢ ‘9) sosuedxe Zujesedo w0sj pollojsuvsy soinjipuedxe jou Jo uopWI0d ¢ Iq 
(09 ‘Z9T “g) ‘ quowdinbe uoMyonsjsu0d 03 ojqvor[dde sexe} Ajiedoig (v) 


suornppy 





(mo}}10d ¢ 14 $938}SUTOI 
MOJEq (8) UONIPpPy) JUeWIdynbe uoMYoNIysUOd UO sexB} 10} PeUE[D yuNOMIY (7) 
UWOJJONIZSUOD 03 JOJId Sexe} Aysedolg (7) 
(IE “ubs “OS$) 7 ee 
SI‘Ibc ‘PST 688 “08S ‘ZL 10}J8019Y} Opvul 
seinjipuedxe yons uo Iva Jed yusdled 9g 
48 PUL FZ6I ‘TE “90q ZuypNyjouy puv 07 opeur 
(480103 U] UBY} 19440) SeINj;puedxe s[qeao[[e 
4[qju0ul yeu Uo Ived Jod Jusoled J 48 poynd 
-m100 sf 4SelozUT B1dmIIgG ‘“Szé6I ‘I ‘3ny 0} 
yqju0w oy} JO e[ppur oy} W101J sernjIpuedxe 
eIqeaoe A[QIUOM You UG :pRores ¢ yd 107 
SE “OIL ‘18$ ava Jed yusoled 4 48 SZ6T 
‘I ‘SNV 0} 2261 ‘I “390 WOll $6'F86' TIPS JO 
eouR[eg pealvapouN sy} UG :pvol[es T yd 107 
:SMO[[OJ SB poyndu109 
‘Q0UB MOT[V JO} POpUIUTIUIODOI SpROITIVI 31d WO 4so10} UT JoNpICy 
pep10007y 
Peps0del 4O NT 
iSpBoel Id UO 4SeJ0},U] PoMe[d Jo yueujsn[py (f) 


Za 
= 
fa 
5 
a 
fa 
ee 
° 
Y 
| 
< 
P| 
fa 
a 
fe 


ponuyu0p—suonnurwmnay 

ponuyju0O—Og6l ‘0 ANOS 40 SV LINO ¢ Ld 
pepi00el you ~| UITRID Jo oyep 
qnq peurlelo | 104j8 peps00ey | . queld ‘safe jo 4ys0do1d 9esSU90l[ 

ine ree *1dop 10) 0A19801| yeoshyd Jeq}0 | Aq 0} pooide 
142 4 Vv 0sz 3unos0y | OIL JunoWy suo}}deoxq 
Axessooou {USUTSN{[ pe ON 
[(} PUB SON 4d) “MBO—LEZ “ON Jo0forg ] 
ponulju0g—/foasay) uorisodsip pasodoid pup 4800 pawn) 8,2a8uaoy wolf suotDUImMUA—YV A1AV J, 











IT ‘988 ‘622 | c “SLP ‘s \ 69 “£12 ‘61g £8 “189 ‘cat S}{UNn § ‘ON PUB ¢ ‘ON 31d ‘sUOMBUrUT]O Jou [830 


29 “1et ‘er 10° 192 ‘9 L6 FIT ‘OT —-41Un § “ON Jd ‘smoreUlaI[s Jan 





| (00 000 ‘Z) 

gqupoidep Zuyjooye sjaeurjsn(pe snidins uo uoNBoidep pens008 poeuIisy] 
(86 “LO1) sesuedxe Zuleviedo wid) pellejsaesy So1nj|puedxe jou jo uoTjl0d § “ON Md 
(62 “961 ‘I) jueuIdinbe aosjonI4ysu0d 03 o[quojdde sexe} Aysodolg (0) 


suotnppy 


“PZ6I ‘TE “OecyT 4078 Samnypued 
-xo Jou WO IBOA Jad jUddJed g 48 puB ‘ZZ6T 
‘gt AB 0} B04 Jad yusoled £ 48 peyndur0D 
S| Oz6l ‘I ‘Uer 0} JO1Id ope sein puedxe 
70 YONS TO ysot0}U] O[dulg “L261 ‘OI ABPy 03 
qjUOM ey} JO B[pprar oy} MIO’ SeiNg;puedxe 
O[QVMo[e A[QIUOUI Jou UO ‘pore pF Id 10g 
“-IBed Jod yuaosed £ 38 
L261 ‘Qt ABW 03 9261 ‘T “BNY U0 [2°168"EZ$ JO 
DUB[Bq PeVIPOUN 04} UO :peolp[el E “ON Hd 107 
wa--e=n==== B94 Jod JuUa0led 2 3B 
L261 ‘QT ABW 0} ZEIT ‘I “BNY MIO FO'FIP‘OSS 
JO eouB[eq PeIBe[IUN 9y} UO :pROiTes 310 10g 
‘SMOT[OJ SB pozndu100 ‘souBMOTIB 10; 
PepusuIM0sel SpROIIel 3} GO jJsal0j0] Jonped 
pepiov07y 
POps0ded JON 
‘speolpyel 41d WO 4S019}0] PouTTElO jo queunentey (5) 


(88 “ez¢ “9) 


en Eee S Leer aT 1 ee ae ee 
pe Nd uI0d Ss] saIN}IPUId xe 39M YONS WO ysosOzU O[dUIIG “ZZ61 
‘gt AB JO aIep Zulyesedo pejydeoow oy} 03 OpeUI ory UT 
YIdOU! oY} JO B[Pprul Og} MOY soiNjIpUsdxe jou ofqBMOT[s 
Jo [8103 A[qjaour yove GO pezndar0o Ss] yUNOUTIE Sq], :souW 
“MO[[8 10) pepmouTU0se. HO}}ONsysA00 guynp ysas03U} JONPE 


wn 
ms 
ta 
a 
i 
R 
a 
4 
cs) 
a 
Ay 
< 


(@B1BY9I9AO 4S910}U] 10} 91P910) papsooas 40 
:U0]}0NIjSUOO ZULINp 4sel104U} Peulefo jo yusurysnfpy (J) 


warwwnnn—= "919 ‘sosuedxd MB’T 
“-g1apl0 YOM yoofosrduou 07 aquoyjdde yanoury 
:3ULMOTIOJ 9y3 JO posod 
-M109 SI OOFI$ JO UOTIONpPeL pooide oY,T, :speorryes 41d ‘ZEIT PE‘O$ OSTedxe 
“asUIpe puB [ei9ues poyesold puB ZO'pOg*S$ BUjsovU[Zue [es9Ued pozeI0Ig (a) 


bL 102 ‘I 019 ‘sostadxo Av’T 
18499 ‘Z4$ ~~"~*""que020d g] SIOps0 YAO YOofosduONU 03 oTqvol{dds Junoury 
{OF Sbe'Zb$ OSUOdXO “UJUIPB pus [vieues pozel0Ig (p) 














FEDERAL POWER COMMISSION 


Order authorizing issuance of promissory notes 
Gulf States Utilities Co. 
(Docket No, E-6174) 
December 7, 1948 


Gulf States Utilities Co. (hereinafter applicant), a Texas corporation having 
its principal business office at Beaumont, Tex., filed its application on October 
29, 1948, and amendment thereto on November 16, 1948, for an order pursuant 
to section 204 of the Federal Power Act authorizing the issuance of short-term 
notes in the amount of $1,406,389.80. 

It appears to the Commission, from the application as amended, the exhibits 
attached thereto and incorporated therein by reference by the applicant, that: 

(a) Pursuant to an agreement dated September 27, 1948 (exhibit D-1 to the 
application), applicant proposes to borrow an aggregate amount of $6,000,000 
from time to time until June 30, 1949, from the Irving Trust Co. of New York and 
the Chase National Bank of the City of New York to be evidenced by unsecured 
notes maturing not more than 6 months from the date thereof. Borrowings 
made on or before December 31, 1948, will be at an interest rate of 2 percent per 
annum, and subsequent borrowings, if any, at the then existing prime rates for 
notes of similar tenor. Notes maturing prior to June 30, 1949, may be renewed 
by applicant for an additional period not to exceed 6 months at the prime interest 
rate in effect at the date of renewal. 

(b) Since the issuance of the notes described in paragraph (a) in the amount 
of $6,000,000 exceeds the exemption provided in section 204 (e) by the amount 
of $1,406,389.80, applicant seeks authorization to issue the notes for the amount 
exceeding the exemption. 

(c) The proceeds of the proposed notes will be used, together with proceeds 
from previous security issues, to finance applicant’s construction program for 
1948. 

(d) No underwriter’s commissions or finder’s fees will be incurred or paid 
in connection with the proposed issue of notes. 

(e) Written notice of the application has been given to the Railroad Commis- 
sion of Texas, the Public Service Commission of Louisiana and to the Governors 
of each of those States. Notice of the application was also published in the 
Federal Register on November 5, 1948 (13 F. R. 6541), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before November 20, 1948. No protest or 
petition or request to be heard in opposition to the granting of the application 
has been received. 

The Commission finds that: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set forth in the Commission’s order dated October 
9, 1947, In the Matter of Gulf States Utilities Co., docket No. IT-6081, 6 F. P. C. 
958. 

(2) The proposed issuance of promissory notes described in paragraph (a) 
above, in the amount of $1,406,389.80, will constitute an issuance of securities 
within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance 
of securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 
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(4) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of the appli- 
cant and compatible with the public interest, which is appropriate for and con- 
sistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

The Commission orders that: 

(A) The proposed issuance of promissory notes described in paragraph (a) 
above, in the amount of $1,406,389.80 (exclusive of the short-term notes in the 
amount of $4,593,610.20 exempted under the provisions of section 204 (e) of 
the Federal Power Act), upon the terms and conditions and for the purposes 
specified in the application, be and the same hereby is authorized and approved, 
subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determination of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing 
in this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 

(C) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect of any securities to which this 
order relates. 


Date of issuance: December 7, 1948. 


Order authorizing disposition of amount classified in account 107, electrie 
plant adjustments 


The Mystic Power Co. 
December 7, 1948 


It appears to the Commission that: 

(a) On March 1, 1939, The Mystic Power Co. (Company), a subsidiary of 
New England Electric system, filed reclassification and original cost studies of 
its electric plant, as of January 1, 1937, pursuant to electric plant accounts 
instruction 2—-D of the Commission’s uniform system of accounts prescribed 
for public utilities and licensees and the Commission’s order of May 11, 1937, in 
relation thereto. 

(b) A field examination of the studies by the staff of the Commission, in 
collaboration with the staff of the Connecticut Public Utilities Commission was 
completed in September 1948, following which adjustments proposed by this 
Commission’s staff were discussed by staff members of the two Commissions with 
Company representatives. Asa result thereof, the Company, on October 27, 1948, 
filed revised statements F, G, H, and I of its original cost studies as of August 
31, 1948, reflecting the staff’s proposed adjustments, together with a plan for 
disposing of the amount of $6,929.82,* classifiable in account 107, electric plant 
adjustments, as of August 31, 1948, by a charge to account 271, earned surplus. 

(c) The Connecticut Public Utilities Commission, by letter dated November 
24, 1948, has advised that it is in agreement with the proposed disposition and 
recommended that it be approved. 





2As of January 1, 1937, the amount classiflable in account 107 was $10,940. This 
amount has been reduced to $6,929.82, as a result of retirements, since that date. 
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The Commission finds that: 

The disposition proposed by the Mystic Power Co. of the $6,929.82, as set 
forth in paragraph (b) hereof, is reasonable and appropriate for the purposes 
of the Federal Power Act. 

The Commission orders that: 

(A) The Mystic Power Co. dispose of the amount of $6,929.82, classified in 
account 107, as described in paragraph (0b) hereof. 

(B) The Mystic Power Co. submit, within 30 days from the date of this order, 
two certified copies of the accounting entry giving effect to the disposition of the 
amount classified in account 107 as herein approved. 

(C) The provisions of this order are not to be construed as dispensing with 
the necessity for full compliance with the requirements of the Public Utility 
Holding Company Act of 1935, and the rules, regulations and orders issued by 
the Securities and Exchange Commission, 


Date of issuance: December 8, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
(Docket No. G—1128) 
December 7, 1948 


On September 17, 1948, Northern Natural Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of certain natural-gas transmission facilities described 
as follows: 

(1) Approximately 0.25 miles of 2%-inch of O. D. branch pipe line, together 
with appurtenances thereto, extending from a point of interconnection with ap- 
plicant’s 16-inch main pipeline in the SE% of sec. 11, T. 101 N., R. 22 W., Free- 
born County, Minn., in an easterly direction to the proposed Alden, Minn., town 
border station described in (2) below. 

(2) A measuring and regulating station to be located in the SW14 of sec. 12, 
T. 101 N., R. 22 W., Freeborn County, Minn. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 30, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

The service proposed to be rendered by means of the proposed facilities is 
the delivery and sale of the natural-gas requirements of Peoples Natural Gas 
Co., a wholly owned subsidiary of applicant, for resale to the Twin Lakes Power 
Plant of the Dairyland Power Cooperative on an interruptible basis, and for 
an additional delivery point for Alden, Minn. 

The estimated maximum daily demands of the Dairyland Power Cooperative 
Twin Lakes Power Plant is 1,000 M. c.f. Such volume will be classified by ap- 
plicant under step 3 of paragraph (9) of its F. P. C. gas schedules, volume No. 
2, and will be served within Peoples Natural Gas Co.’s authorized summer 
demand, as defined in paragraph (10) of said gas schedules. 

The cost of the proposed facilities will be financed out of the general funds of 
the applicant. 

The Commission, having considered the application and the record thereon 


with respect to the matters involved and the issues presented, further finds 
that: 
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(1) Applicant, a Delaware corporation having its principal place of business 
at Omaha, Nebr., owns and operates a natural-gas transmission pipeline system 
located in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the transpor- 
tation and sale of natural gas in interstate commerce for resale for ultimate pub- 
lie consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 6, 1943, in docket No. 
G—280, 3 F. P. C. 967. 

(2) The facilities hereinbefore described, which applicant proposes to con- 
struct and operate, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of applicants’ existing pipeline system, and the construc- 
tion and operation thereof by applicant are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32(b) of the 
rules of practice and procedure (18 CFR 1.32(b)) having been satisfied, sufficient 
cause exists for the Commission forthwith to render its final decision in the 
instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, which are more fully described in the application and amend- 
ment in this proceeding and exhibits appended thereto, for the transportation 
and sale of natural gas as therein set forth subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath, the date 
of completion of the construction of the facilities hereinbefore described, to- 
gether with the date of commencement of operations. 


Date of issuance: December 9, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
(Docket No. G—1129) 
December 7, 1948 


On September 20, 1948, Northern Natural Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity 
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pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of certain natural-gas transmission facilities described 
as follows: 

(1) Approximately 3.56 miles of 414-inch O. D. branch pipeline, together with 
appurtenances thereto, extending from a point of interconnection with applicant's 
20-inch main pipeline in the NW% of sec. 31, T. 85 N., R. 27 W., Boone County, 
Iowa, in an easterly direction to the proposed Pilot Mound, Iowa, town border 
station described in (2) below. 

(2) A measuring and regulating station to be located in the SE% of sec. 34, 
T. 85 N., R. 27 W., Boone County, Iowa. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on November 30, 1948, respecting the matters involved and the issues presented 
by the application. No protest to the application has been received. 

The service proposed to be rendered by means of the proposed facilities is 
the delivery and sale of the natural-gas requirements of Peoples Natural Gas 
Co., a wholly owned subsidiary of applicant, for resale to the Fort Dodge, Des 
Moines & Southern Railway power plant on an interruptible basis, and for an 
additional delivery point for Pilot Mound, Iowa. 

The estimated maximum daily demand of the Fort Dodge, Des Moines & South- 
ern Railway power plant is 3,000 M.c. f. 100 M. c. f. of such volume will be 
classified by applicant under step 3 of paragraph (9) and all remaining volumes 
will be classified under step 1 of paragraph (9) of applicant’s F. P. C. gas sched- 
ules, volume No. 2. The 100 M. c. f. of step 3 gas will be served within Peoples 
Natural Gas Co.’s authorized summer demand, as defined in paragraph (10) of 
said gas schedules. 

The estimated total over-all capital cost of the proposed facilities is $29,900. 
Peoples Natural Gas Co. will make a contribution in aid of construction of $24,- 
700. Peoples Natural Gas Co. will, in turn, receive a contribution in aid of 
construction of a like amount from Fort Dodge, Des Moines & Southern Railway 
Co. The remaining amount of $5,200 will be financed by applicant out of its 
general funds. 

The Commission, having considered the application and the record thereon with 
respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation having its principal place of business at 
Omaha, Nebr., owns and operates a natural-gas transmission pipeline system lo- 
cated in the States of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, and 
South Dakota, and by such operations applicant is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of April 6, 1943, in docket No. G-—280, 
3 F. P. C. 967. 

(2) The facilities hereinbefore described, which applicant proposes to construct 
and operate, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of applicant’s existing pipe-line system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 
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(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the rules 
of practice and procedure [18 CFR 1.82 (b)] having been satisfied, sufficient 
cause exists for the Commission forthwith to render its final decision in the 
instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, which are more fully described in the application and amendment in 
this proceeding and exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(C) Applicant shall report to the Commission in writing, under oath; the date 
of completion of the construction of the facilities hereinbefore described, together 
with the date of commencement of operations. 


Date of issuance: December 9, 1948. 





Findings and order issuing certificate of public convenience and necessity 


Atlantic Seaboard Corp. and Virginia Gas Transmission Corp.; Tennessee 
Gas Transmission Co. 


(Docket Nos. G-854 and G-962 
December 7, 1948 


These proceedings concern the joint application filed in docket No. G-854 by 
Atlantic Seaboard Corp. (Atlantic) and Virginia Gas Transmission Corp. (Vir- 
ginia Gas) on January 27, 1947, as amended January 2, 1948, and supplemented 
January 30, 1948, and the application filed in docket No. G-962 by Tennessee 
Gas Transmission Co. (Tennessee Co.) on October 20, 1947, as amended April 
19, July 2, and September 2, 1948, for certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of certain natural-gas pipeline facilities subject to 
the jurisdiction of the Commission. 

After public hearings on June 1 through 17, 1948, and August 10 through 
September 2, 1948, and the submittal of briefs and oral argument before the 
Commission on September 16 and 17, 1948, concerning the matters involved and 
the issues presented by the two amended applications, the Commission on Sep- 
tember 29, 1948, entered an order reopening the above-entitled proceedings for 
the purpose of taking additional evidence. In that order the Commission con- 
cluded with respect to the amended application of the Tennessee Co. in docket 
No. G-962 that the Co. had failed to meet the minimum requirements for issuance 
of a certificate under the Natural Gas Act. Rather than outright denial of the 
application, it was further concluded that the Tennessee Co. should be afforded 
further opportunity to submit additional evidence. The intention was expressed 
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that if the further showing by the Tennessee Co. should be satisfactory, to issue 
“forthwith” a certificate. 

The September 29, 1948 order provided that further hearings in these pro- 
ceedings be held commencing on January 5, 1949, for the specific purpose of 
receiving additional evidence: 

(i) Showing that applicant Tennessee Co. has commitments for a supply of 
natural gas reasonably adequate to meet its contractual obligations to its custom- 
ers and the demands that it is reasonable to assume will be made upon it upon 
completion of the proposed enlarged system ; 

(ii) Showing satisfactory arrangements for the transportation of the Chicago- 
Manufacturers contract gas to the Appalachian area compatible with the public 
interest ; and 

(iii) With respect to any other matters pertinent to the issues presented in 
these proceedings. 

That order also provided that the hearing might be advanced upon 10 days’ 
notice if the Company requested earlier opportunity for the presentation of 
evidence upon the pertinent issues. 

On October 21, 1948, the Tennessee Co. filed a motion requesting advancement 
of the hearing in these proceedings for the purpose of receiving additional evi- 
dence with respect to paragraph “(ii)” above and the issuance forthwith of a 
certificate authorizing the construction and operation of a part of the facilities 
subject of the amended application in docket No. G-962. These facilities for 
which authorization is requested in the motion have, for convenience of reference, 
been designated as the “G—963-A facilities”; the other facilities, subject of 
Tennessee’s amended application, as the “G-962-B facilities”.’ 

On October 22, 1948, the Commission ordered further hearings, to commence 
on November 3, 1948, for the specific purpose of receiving additional evidence 
with respect to: 

(i) Satisfactory arrangements for the transportation of the Chicago-Manu- 
facturers contract gas to the Appalachian area compatible with the public 
interest. 

(ii) The issuance of a certificate of public convenience and necessity to 
authorize the construction and operation of a part of the facilities subject of the 
pending amended application in docket No. G-962, as requested by the aforesaid 
motion of October 21, 1948, which facilities have been referred to hereinbefore 
as the “G—962-A facilities.” 

(iii) Any other matters pertinent to the issues presented in the above-entitled 
consolidated proceedings. 

Pursuant thereto and after due notice, further public hearings were held 
in Washington, D. C., on November 3, 4, 8, and 10, 1948. Parties were afforded 
an opportunity for filing supplemental briefs, and proposed findings and con- 
clusions, with supporting reasons. 

The application as originally filed in docket No. G—-962 on October 20, 1947, 
by the Tennessee Co. sought a certificate authorizing the construction and opera- 
tion of additional pipeline facilities designed to increase the Company’s system 
daily delivery capacity from 600,000 to 1,055,000 M. c. f. Subsequently, in 
docket No. G-989, the Tennessee Co. applied for and was issued on April 7, 1948, 
a certificate authorizing facilities for an increase in daily delivery capacity 
from 600,000 to 660,000 M. c. f. Thereafter, on April 19, July 2, and September 


1The presentation of additional evidence respecting the issuance of a certificate for the 
G—962-B facilities, Tennessee Co. stated in the motion filed October 21, 1948, is proposed 
to be made at the hearing scheduled to commence on January 5, 1949. 
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2, 1948, the Tennessee Co. amended its application in docket No. G-—962 to 
request a certificate authorizing facilities for an increase in daily delivery 
capacity from 660,000 to 1,000,000 M. c. f. (at pressure base of 15.025 p. s. i. a.), 
at an estimated over-all capital cost of $122,905,000. The facilities applied 
for involve principally the proposed construction of about 909 miles of 24-, 26-, 
80-, and 31-inch second and third main pipeline loops, along the Company’s 
existing pipeline system in the States of Texas, Louisiana, Arkansas, Mississippi, 
Tennessee, Kentucky, and West Virginia, approximately 395 miles of 26-inch 
main pipeline from northeastern Kentucky to the vicinity of Buffalo, N. Y., 
additional compressor units aggregating 86,200 horsepower to be installed in 
existing or authorized compressor stations, a new compressor station with 
5,000 horsepower installed, about 115 miles of 16-inch, 5.5 miles of 85-inch 
and 9 miles of 6%-inch lateral transmission pipelines, and other appurtenant 
facilities. 

By its motion of October 21, 1948, and in the hearings concluded on November 
10, 1948, the Tennessee Co. requests that the Commission issue a certificate 
authorizing the construction and operation of a part of the G—962 facilities, 
referred to as the “G—962-A facilities,” designed to increase the Company’s 
daily delivery capacity from 660,000 to 771,000 M. c. f. (at pressure base of 
15.025 p. s. i. a.) and extend its system some 238 miles into Ohio. The G—962-A 
facilities involved and estimated cost submitted at the reopened hearings are 
summarized below : 


Tennessee’s 
G-962-A facilities estimated cost 
Main line loops: 
838.3 miles 30-inch $27, 036, 383 
91.4 miles 26-inch 5, 508, 909 
86.4 miles 24-inch 4, 417, 136 
I cccteerntichin Suctk adhd cain eanekn ebb atiancelieneetiee $36, 957, 428 
Compressor station additions: 
27,200 horsepower 
New pipe line: 
238.3 miles? 26-inch 
Lateral lines: 
Chesterville extension : 
30 miles 16-inch $1, 121, 303 
Bay City: , 
55.5 miles* 1, 642, 346 
2, 763, 649 
Meter stations 79,170 


62, 536, 591 
Contingencies 


Total estimated cost.__.--_---- sociated tnsd isiabbhhaalsuiad, 65, 351, 000 


The position of Tennessee Co. at the reopened hearings was that the G-962-A 
facilities are required for the purpose of connecting to its system certain new 
sources of gas supply and for providing “satisfactory arrangements for the 


2 From a point of connection with Tennessee Co.’s existing pipeline system in northeast- 
ern Kentucky to a proposed connection with the Manufacturers Light & Heat Co. near its 
Brinker gas storage field in Columbiana County in Ohio. This is part of the 395-mile 26-inch 
line to near Buffalo, N. Y., proposed by the Tennessee Co. in the over-all G—962 project. 

* Includes 41 miles 16 inch, 5.5 miles of 834 inch, and 9 miles 65% inch. 
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transportation of the Chicago-Manufacturers contract gas to the Appalachian 
area compatible with the public interest.” 

At the initial hearings evidence was presented by the Tennessee Co. relating 
to three contracts which it had entered into with the Columbia Gas system sub- 
sidiaries: Two contracts involved agreements entered into under date of March 
1, 1948, to deliver an additional 150,000 M. c. f. per day to subsidiary companies of 
the Columbia system, namely, 100,000 M. c. f. to United Fuel Gas Co. at existing 
points of delivery in Kentucky and West Virginia, and 50,000 M. c. f. per day 
to the Manufacturers Light & Heat Co. near the Brinker storage area in Colum- 
biana County, Ohio; the third contract related to a conditional assignment under 
date of March 1, 1948 by the Manufacturers Co. to the Tennessee Co. of the so- 
called January 1, 1944 Chicago-Manufacturers contract, under which the Chicago 
Corp. agreed to supply from gas acreage in Texas up to 100,000 M. c. f. per day 
to the Manufacturers Co. of the Columbia system.‘ These agreements, the 
Commission in its order of September 29, 1948 concluded, represented “in effect 
an arrangement * * * for the Tennessee Co. to transport from the South- 
west to the Appalachian area the natural gas for which the Columbia system had 
contracted and is entitled under the January 1, 1944 Chicago-Manufacturers 
agreement.” In that order the Commission further concluded and stated: 





But the proposed arrangement does not provide for a simple transportation 
charge. Instead, it sets up a complex deal involving assignment of reserves 
with a possible inside profit to the Manufacturers Co. and corresponding 
higher costs to consumers. 

Further hearings in these proceedings would provide the Tennessee Co. 
and Columbia system an opportunity to present for our consideration satis- 
factory arrangements for the transportation of Chicago-Manufacturers 
contract gas to the Appalachian area which are compatible with the public 
interest. 


At the reopened hearings in November 1948, the Tennessee Co. presented two 
agreements entered into with the Manufacturers Co. of the Columbia system 
as of October 18, 1948: One agreement whereby Tennessee reassigned to Manu- 
facturers the so-called January 1, 1944 Chicago-Manufacturers contract, and 
another agreement, whereunder Tennessee has agreed to transport the Chicago- 
Manufacturers contract gas from the Stratton-Agua Dulce gas field in Texas, to 
the Columbia Gas system in the Appalachian area, the latter agreement extend- 
ing for a term beginning October 18, 1948 and ending January 1, 1974, the expira- 
tion date of the Chicago-Manufacturers contract. 

The increase in daily delivery capacity of 111,000 M. ec. f. to be provided by 
the G—962-A facilities is proposed by the Tennessee Co. to be utilized to trans- 
port approximately that volume of gas pursuant to the Tennessee-Manufacturers 
agreement of October 18, 1948. 

Under the Tennessee-Manufacturers transportation agreement the Chicago- 
Manufacturers contract gas transported by Tennessee is, during construction of 
the G-962-A facilities, proposed to be delivered through Tennessee’s existing 
connections and delivery points to the United Fuel Gas Co. of the Columbia Gas 
system for the account of United’s affiliate, the Manufacturers Co. Except for 
such deliveries during construction, the agreement provides that deliveries shall 
be from Tennessee’s gas transmission pipeline at a point near Manufacturers’ 


4 All volumes are at the Tennessee Co. sales pressure base of 15.025 p. s. i. a., except 
the 100,000 M. c. f. per day covered by the Chicago-Manufacturers contract which is at 
a pressure base of 16.7 p. s. i. a.; when converted to Tennessee’s sales pressure base, the 
100,000 M. c. f. approximates 111,000 M. c. f. 
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Brinker gas storage field in Columbiana County, Ohio, at a location to be agreed 
upon by Tennessee and Manufacturers. The record shows that the deliveries 
are proposed to be made by Tennessee at the.terminus of the proposed 238.3 
miles of 26-inch pipeline which is proposed as a part of the G-962—A facilities and 
which new line is part of Tennessee’s proposed extension of its system to near 
Buffalo, N. Y., contemplated in the over-all G-962 expansion project. 

The Tennessee-Manufacturers transportation agreement further provides that 
when Tennessee is able to transport and deliver in Ohio the maximum volume 
of natural gas which the Chicago Corp. obligated itself to sell and deliver to 
Manufacturers under the Chicago-Manufacturers contract, the monthly com- 
pensation to be paid by Manufacturers to Tennessee is $700,000; provided, how- 
ever, That if and when Tennessee shall install north of the Ohio River delivery 
capacity in its pipeline system of not less than 190,000 M. c. f. per day as con- 
templated in Tennessee’s application in docket No. G-—962, then the monthly 
compensation to be paid is to be reduced to $650,000. For deliveries to United 
Fuel for the account of Manufacturers made during the construction of the 
G-962-A facilities, the monthly compensation to be paid by Manufacturers to 
Tennessee is that fraction of $600,000 of which 100,000 is the denominator 
and the average daily deliveries, when expressed in M. c. f. at 16.7 p. s. i. a., is the 
numerator. 

The record discloses that not all of the G-962-A facilities are proposed or 
required for the transportation of the Chicago-Manufacturers contract gas from 
the Southwest to the Appalachian area. The Chesterville and Bay City lateral 
transmission pipelines are proposed for connecting to the Tennessee system new 
sources of gas supply. At the initial hearing there were offered in evidence 
by Tennessee new contracts covering substantial quantities of gas to be purchased 
from the Bay City, East Bay City, Lucky, Blue Basin, Frelsburg, and New Ulm gas 
fields and areas, which are located along the route of the so-called Chesterville 
and Bay City lateral lines. These lines appear needed for connecting new 
sources of gas supply. The record shows, however, they are not proposed or 
necessary for transporting the Chicago-Manufacturers gas. 

Other G-962-A facilities which are not absolutely required to provide capacity 
for transportation of the Chicago-Manufacturers contract gas include parts‘ 
of the proposed loop lines and 8,800 of the proposed 27,200 horsepower of addi- 
tional compressor capacity. It appears, however, that these facilities would 
permit a desirable flexibility in inputs of gas from the various fields from which 
the Tennessee system will be purchasing gas and that their authorization at this 
time is, therefore, warranted. The sections of the loop linés in question, located 
on the southern part of the Company’s system, would complete the looping of 
Tennessee’s existing main pipeline from Texas to West Virginia, exclusive of the 
so-called San Salvador extension on the extreme southern part of the system. 

The G-962-A facilities would provide the Tennessee system with sufficient 
additional capacity not only to connect the additional sources of gas supply pro- 
posed but also to transport to the Appalachian area the Chicago-Manufacturers 
contract gas of 111,000 M. c. f. per day from the Stratton-Agua Dulce gas field in 
Texas to Tennessee’s existing points of delivery to United Fuel in Kentucky and 
West Virginia, as well as to the proposed point of delivery near Manufacturers’ 
Brinker gas storage field in Columbiana County, Ohio. The record reveals that 


510.2 miles of 24-inch loop line between compressor stations Nos. 0 and 1; 16.8 miles 
of 26-inch loop line between stations Nos. 1 and 2; 27.7 miles of 30-inch loop line, 10.2 


miles between station Nos. 2 and 3, 7.9 miles between stations Nos. 3 and 4, and 9.4 miles 
between stations Nos. 4 and 5. 
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under winter flowing conditions an additional 15,000 to 20,000 M. c. f. per day 
capacity is to be expected due to lower flowing temperatures. 

During the reopened hearings an issue was raised as to the necessity for 
the authorization and construction of the 238.3 miles of 26-inch new pipeline 
which Tennessee Co. proposes from a point on its existing system in northeastern 
Kentucky to the Brinker storage field in Columbiana County, Ohio. Excluding 
this line and assuming all other G—962-A facilities as being constructed, the 
record discloses that the Tennessee Co. would be able to transport from the 
Southwest to the Appalachian area the 111,000 M. c. f. per day of Chicago- 
Manufacturers contract gas and there deliver it, for the account of Manufac- 
turers, to United Fuel at Tennessee’s existing points of delivery to United Fuel 
in Kentucky and West Virginia, 50,000 to 60,000 M. c. f. per day at its Broad Run 
delivery point at the northeastern termius of the Tennessee’s system in West 
Virginia, and the remaining 51,000 to 61,000 M. c. f. per day at the Means and 
Richmond delivery points in eastern Kentucky. These volumes would be in 
addition to the 350,000 M. c. f. per day, which is the total contract demand 
provided by Tennessee’s sales agreements with United Fuel presented in prior 
certificate proceedings. 

Among the witnesses presented by the Tennessee Co. to testify in support of its 
application for the G—962—A facilities was Charles E. Bennett, president of the 
Manufacturers and other companies of the Pittsburgh group of the Columbia 
Gas system. He testified that the Columbia system needed delivery to it of the 
Chicago-Manufacturers contract gas proposed to be transported by the Ten- 
nessee Co., that such gas was considered “a part of Columbia system’s gas,” 
and that from an operating standpoint all the companies of the Columbia Gas 
system are integrated and treated as one. He stated that to have this gas 
delivered in Columbiana County, Ohio, would be “very desirable and very ad- 
vantageous from an operations standpoint in the Pittsburgh group of companies.” 
He also testified, however, that if Tennessee were to deliver this gas to United 
Fuel in West Virginia instead of to Manufacturers in Ohio, at the present time 
the Columbia system has sufficient capacity in existing facilities to move the 
Chicago-Manufacturers contract gas from West Virginia to the Pittsburgh group 
of companies. He further testified that in the light of Columbia’s other arrange- 
ments for gas it expects to have available in the fall of 1949 and through the 
winter of 1950, Columbia’s facilities at that time will be sufficient to move the 
required amount of gas into the Pittsburgh area, assuming Tennessee should 
deliver the Chicago-Manufacturers contract gas to United Fuel. Beyond that, 
he declined to predict, saying that “it was difficult to tell what is going to happen 
2 or 3 years from now.” 

The record discloses that the Columbia system proposes to construct approxi- 
mately 38 miles of 20-inch pipeline extending from the Brinker gas storage 
area in Columbiana County, Ohio, eastwardly to Columbia’s Elwood City com- 
pressor station in Pennsylvania, at an estimated cost of $2,300,000 if the Ten- 
nessee Co. is authorized to construct the 238.3 miles of 26-inch new pipeline into 
Ohio and there deliver the Chicago-Manufacturers contract gas. The estimated 
eost to Tennessee Co. of the proposed 238.3 miles of 26-inch line amounts to 
approximately $16,500,000.° Thus, to provide for delivery of the Chicago-Manu- 
facturers gas in Ohio, rather than at Tennessee’s existing delivery points near 
the northeastern terminus of its existing system, would involve approximately 
$18,800,000 of capital expenditures by the Tennessee Co. and the Columbia system. 


The estimated cost of this line as shown in the summary hereinbefore amounts to 
$15,781,609, exclusive of allowance for contingencies. Adding about 4% percent for con- 
tingencies would result in an indicated cost of about $16,491,781, on the basis of Tennessee 
Co.'s estimates. 
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From the record it appears that the difference in charges by Tennessee to 
Columbia between deliveries of this gas in West Virginia and in Ohio, is 
$1,200,000 per year.” Exclusive of this indicated difference, the record does not 
reveal the estimated costs to the Columbia system of receiving the Chicago- 
Manufacturers contract gas in Ohio or Kentucky and West Virginia and trans- 
porting it to consuming areas. The operations contemplated by Columbia inci- 
dent to receiving this gas from Tennessee and ultimately disposing of it for 
public consumption are not clear from the record, except in a most general way. 
The president of the Pittsburgh group of companies testified “it ig a system dis- 
patching problem.” 

At the initial hearings in these proceedings the Columbia system through United 
Fuel proposed to take deliveries from Tennessee through its existing delivery 
points in Kentucky and West Virginia of 100,000 M. c. f. per day; this was in 
addition to its previously contracted demand from the Tennessee Co. of 350,000 
M. c. f. per day. Also, in the initial hearings, the Columbia system through 
Manufacturers proposed to take deliveries of 50,000 M. c. f. per day from Tennes- 
see Co.’s proposed Buffalo extension, the deliveries to be made at the Brinker 
storage field. Pending completion of the so-called Buffalo line, evidence ad- 
duced at the initial hearings shows, part of the 50,000 M. c. f. contracted for by 
Manufacturers was to be delivered to United Fuel. 

Convincing evidence has not been presented that it would be in the public 
interest to grant at this time authorization of the 238.3 miles of 26-inch line, 
with a potential maximum capacity of 350,000 M. c. f. per day, for the sole pur- 
pose of delivering 111,000 M. ec. f. per day of Chicago-Manufacturers gas in Ohio, 
and it does not appear that the public interest will be adversely affected by post- 
poning a decision on such facilities until more complete evidence is presented 
at the hearing now scheduled for January 5, 1949. This is particularly so when 
it appears that the delivery of this gas could be made by Tennessee through 
existing delivery points to United Fuel and from there the gas could be moved by 
the Columbia system to Manufacturers and the Pittsburgh area through Colum- 
bia’s facilities. 

The Tennessee Co. urges as a reason for our prompt approval of its application 
here that it has commitments for the 26-inch pipe required for the 238.3 mile line 
from Kentucky into Ohio. In its G-962—A construction program the Tennessee 
Co. does not contemplate completing the said 238.3 miles of 26-inch line and de- 
livering the Chicago-Manufacturers contract gas in Ohio before the summer of 
1950. Based upon its schedules of expected steel pipe receipts the Company 
estimated it would be able to complete, by December 1949, sufficient facilities to 
deliver an additional 111,000 M. ce. f. per day through its delivery points to 
United Fuel for the account of Manufacturers. 

The over-all steel pipe requirements for the G-962-A facilities were estimated 
at about 186,000 tons, approximately 48,000 tons being represented by the pro- 
posed 2388.3 miles of 26-inch line into Ohio. From June through December 1949, 
the Company expects delivery of about 68 percent of its G-962-A pipe require- 
ments, some 12 percent in the next few months before June 1949, and about 20 
percent during the first 4 months of 1950. 

No delivery of 26-inch pipe is scheduled before June 1949. The record indi- 
cates that actual construction or laying of the proposed 238.3 miles of 26-inch 
new pipeline would not be commenced before the middle of 1949, if that soon. 


™This is reduced to $600,000 per year when Tennessee shall install north of the Ohio 
River delivery capacity in its pipe-line system of not less than 190,000 M. c. f. per day as 
contemplated in the over-all G—962 project. 
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In addition to the Ohio line the G-962-A application involves 91.4 miles of pro- 
posed 26-inch loop lines. Steel for these loops would be expected to be taken 
from the deliveries of pipe scheduled to commence June 1949. 

This proposed 26-inch line into Ohio represents about two-thirds of the new 
line extension proposed by the Tennessee Co. from Kentucky to near Buffalo, N. Y., 
in its over-all G-962 expansion project. The extension to Buffalo, however, is 
not now before us for decision. It is a matter dependent upon the showing 
principally of adequate reserves of natural gas yet to be made by the Tennessee 
Co. in the reopened hearing scheduled to commence January 5, 1949, respecting 
the G-962-B facilities. 

The record supports the conclusion that there is a publie need for the trans- 
portation of the Chicago-Manufacturers contract gas to the Appalachian area. 
There is a demand and market for this gas in areas served by the Columbia Gas 
system. No question has been raised concerning the supply or reserves covered 
by the so-called Chicago-Manufacturers contract. Evidence presented of various 
contractual commitments by the Chicago Corp. to supply gas shows that its agree- 
ment with Manufacturers represents a prior obligation over its commitments to 
other vendees, particularly to the Tennessee Co. 

The Commission in its order of September 29, 1948, indicated an intention of 
authorizing the transportation of the Chicago-Manufacturers contract gas upon 
a showing of satisfactory arrangements compatible with the public interest. 
Upon the evidence, we conclude a necessity has been shown for authorizing the 
construction and operation of the G-962-A facilities, other than the 238.3 miles 
of 26-inch line proposed from northeastern Kentucky to Columbiana County, 
Ohio. The matter of authorization of this line and the delivery of the Chicago- 
Manufacturers gas in Ohio, it is our belief, should be deferred until the further 
hearings with respect to the so-called G-962-B facilities scheduled to commence 
on January 5, 1949. Authorization of the G-962-A facilities, other than the 
line to Ohio, and the transportation and delivery of the Chicago-Manufacturers 
contract gas through Tennessee’s existing connections and delivery points to 
United Fuel in Kentucky and West Virginia is presently required by public 
convenience and necessity. 

With respect to the transportation of the Chicago-Manufacturers gas, Ten- 
nessee Co. submitted at the reopened hearings estimates of earnings on the 
basis of 100 percent load-factor operation. This evidence indicates that, on 
the basis of the facilities for delivery of this gas through Tennessee’s existing 
delivery points to the United Fuel, the construction and operation of such 
facilities would be economically feasible. On the 100 percent load-factor basis 
the estimates submitted by Tennessee indicate it expects to realize an annual 
rate of return of 6.1 percent should all the G-962-A facilities be authorized for 
delivery of the Chicago-Manufacturers gas in Ohio at Brinker storage, and 6.7 
percent in the event deliveries should be made at or near the present terminus 
of Tennessee’s transmission line in West Virginia. 

The record discloses contradictory testimony on behalf of the Tennessee Co, 
regarding the conditions of service to be maintained by it should facilities be 
authorized and constructed for the transportation and delivery of the Chicago- 
Manufactures contract gas. Certain provisions of the Tennessee Manufacturers 
transportation agreement appear to conflict with the Commission’s rules gov- 
erning the form and filing of rate schedules and tariffs. Consequently, it appears 
reasonable to require Tennessee to submit a schedule of rates to the Commission 
at least six months prior to the commencement of serviee authorized by the 
certificate issued herein. 

Another issue raised in these proceedings relates to financing the facilities 
sought to be certificated. At the initial hearings Tennessee indicated it would 
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require $215,000,000 for meeting its construction program for the years 1948 
through 1952. The further indication was that Tennessee might be required 
to issue approximately $140,000,000 of secyrities to finance the completion of 
previously authorized construction and the facilities applied for in the over-all 
G-962 project. The Company offered in evidence at the original hearings a 
letter from Stone & Webster Securities Corp. and White, Weld & Co. which 
stated a willingness, subject to numerous conditions, to assist Tennessee with 
its financing by selling the necessary securities through an underwriting group 
or groups to be formed. The record was silent upon essential details necessary 
to a financing program. 

It was disclosed through the testimony of an officer and director of Stone & 
Webster Securities Corp., which is a subsidiary of Stone & Webster, Inc., that 
his company and White, Weld & Co. jointly had managed underwriting groups 
for the sale of all the securities which had been issued by the Tennessee Co. 
since 1945. It was further revealed that Stone & Webster, Inc., and White, 
Weld & Co. were the predominant stockholders of the Tennessee Co. Of the 
nearly 6,000 stockholders vested with voting rights at the end of 1947, Stone 
& Webster and White, Weld, held and were vested with power to vote 18.6 
percent of the 2,100,000 shares of Tennessee’s outstanding common stock. 

The record of initial hearings further disclosed that no other financial houses, 
underwriters or other persons were given an opportunity by Tennessee to 
submit proposals with respect to financing its proposed facilities or were con- 
sulted about the matter. As an appropriate means by which the Tennessee 
Co. might be assured of receiving the best price for its securities and by which 
the public interest might be fully protected, Commission staff counsel at the 
conclusion of the initial hearings urged that if a certificate were issued it be 
upon the condition that the securities to be issued by Tennessee be sold at 
competitive bidding. 

The cost of the G-962-A facilities the Tennessee Co. estimated at the reopened 
hearings would be approximately $65,351,000. The financing to raise the re- 
quired funds is expected to be undertaken about June 1949. These funds are 
proposed to be secured by issuing $50,000,000 first-mortgage bonds, on an esti- 
mated 314 percent basis to net par to the Company, and $10,000,000 of 4% 
percent preferred stock at par, and by utilizing cash from operations in the 
estimated amount of $5,351,000. Tennessee presented no financing commitments 
for the sale of these securities. The interest or dividend rate in each instance 
was the Company’s own opinion of the rates at which it anticipated it would be 
able to sell the securities at par or face amount. 

Halsey, Stuart & Co., Inc. intervened in the reopened hearings respecting 
the G-962-A facilities and advocated that any certificate issued should be 
conditioned with the requirement that the debt securities of Tennessee be sold 
at open competitive bidding. Halsey, Stuart proposes, if given an opportunity, 
to bid for Tennessee’s debt securities. It stated at the hearing it would form 
a group for bidding on both debt and equity securities, including preferred 
stock. Tennessee opposes a competitive bidding requirement, contending that 
a continuation of its previous method of arranging for financing on a negotiated 
basis will result in lower over-all cost of money for its expansion program. 

While the Company takes the position that it is under an obligation to secure 
money at the lowest possible cost, it offered no evidence at the reopened hearings 
from any financial sources that the above mentioned rates represented the lowest 
cost of money to Tennessee. Halsey, Stuart & Co., Inc., estimated at the re- 
opened hearings that Tennessee’s bonds should “conservatively” command a 
3% percent basis instead of the 34% percent estimated by Tennessee. The evi- 
dence indicates that the Company has not canvassed the money market to 
844061—50——_74 
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determine if it can obtain its money at less cost than obtainable from Stone & 
Webster and White, Weld & Co. The Tennessee Co. president testified : “We can 
shop, if we so desire, but certainly it would be bad business if we did. We have 
eslways had excellent success with this group.” 

There is a lack of arm’s length relationship between the Tennessee Co. and 
the two financial houses that have offered to manage the Company’s financing. 
Since Stone & Webster and White, Weld have become the predominant stock- 
holders Tennessee has not placed its financing elsewhere. In the circumstances 
it would not be in the public interest to permit the Company to undertake 
financing under arrangements where it would be headed and managed by the 
dominant financial interests in the Company. The evidence indicates com- 
petitive bidding may be expected to produce more economical financing. In this 
case it will assure a canvass of the money market, thus offsetting the lack of 
arm’s length relationship. 

The plan and method of financing proposed by a certificate applicant is an 
important factor requiring the Commission’s consideration in determining under 
section 7 of the Natural Gas Act, as amended, whether public convenience and 
necessity require or will require “authorizing the whole or any part of the 
operation, sale, service, construction, extension, or acquisition” sought to be 
certificated. None of the parties to these proceedings has questioned the Com- 
mission’s authority or jurisdiction to attach the requested condition requiring 
competitive bidding with respect to the proposed financing by the Tennessee 
Company. 

Section 7 (e) of the Natural Gas Act, as amended in 1942, provides “The Com- 
mission shall have the power to attach to the issuance of the certificate and 
to the exercise of the rights granted thereunder such reasonable terms and 
conditions as the public convenience and necessity may require.” Enlightening 
in this regard is the legislative history of the 1942 amendment, which includes 
the foregoing language. “Obviously adequate regulation” of natural gas pipe 
lines when constructed, the House Committee reporting the 1942 amendments 
stated, “requires that the Commission also have jurisdiction to regulate con- 
struction and initial financing.” The Committee further stated: 


By the unregulated construction of a pipe line, uneconomic construction, 
or inflated costs may make proper regulation of operation thereafter diffi- 
cult or practically impossible. The bill when enacted will have the effect 
of giving the Commission an opportunity to scrutinize the financial set-up, 
the adequacy of the gas reserves, the feasibility and adequacy of the pro- 
posed. services, and the characteristics of the rate structure in connection 
with the proposed construction or extension at a time when such vital 
matters can readily be modified as the public interest may demand, With- 
out such authority, the Commission may find itself confronted with a situa- 
tion where it must either accept conditions which appear undesirable in 
the public interest, or require, subsequent to construction, changes which 
may have much more serious practical consequences than they would have 
had if they had been made before the public was asked to finance the enter- 
prise. 


In the instant case the evidence of record clearly supports the need and 
reasonableness of attaching to the certificate issued here a condition respecting 
the financing of the construction authorized. The evidence of record reveals 
that competitive bidding for securities appears the appropriate means by which 
the applicant company can secure independent offers for the financing required 
to be undertaken by the Company. 


*H. Rept. No. 1290, 77th Cong., 1st sess. 
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We conclude that in issuing the certificate here it is reasonable and is re- 
quired by public convenience and necessity that such certificate be conditioned 
to require that the debt securities to be issued by the Tennessee Co. to finance 
the authorized facilities be sold at open competitive bidding. 

Notice is taken of the Commission’s findings and orders heretofore entered 
in these and the other proceedings involving the Tennessee Co. and the cus- 
tomers the Company has been authorized to serve. Upon consideration of the 
foregoing and the evidence of record here, the Commission further finds: 

(1) Applicant, Tennessee Gas Transmission Co., is engaged in the trans- 
portation and sale for resale of natural gas in interstate commerce for ultimate 
public consumption and is, therefore, a “natural-gas company” within the mean- 
ing of the Natural Gas Act. 

(2) The G-962-A facilities referred to above and proposed to be constructed 
by applicant are proposed to be used in the transportation and sale of natural 
gas, subject to the jurisdiction of the Commission, and the proposed construction 
and operation by applicant are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant proposes to construct and operate certain additional natural- 
gas pipe line facilities, hereinbefore described, designed to increase the delivery 
capacity of its system to approximately 771,000 M. c. f. per day, at a pressure 
base of 15.025 p. s. i. a., representing an increase of 111,000 M. c. f. per day above 
the designed delivery capacity of applicant’s system upon completion of the 
facilities heretofore authorized by the Commission. 

(4) The G—962-A facilities as designed and proposed to be constructed, except 
for the 238.3 miles of 26-inch new pipe line extending from northeastern Ken- 
tucky into Columbiana County, Ohio, for transporting and there delivering the 
Chicago-Manufacturers contract gas, which are hereinafter reserved for the 
taking of further evidence, are reasonably adequate and required for connecting 
to applicant’s system proposed new sources of gas supply and for providing suf- 
ficient capacity to transport the said Chicago-Manufacturers contract gas to the 
Appalachian area and there to deliver it to the Columbia Gas System, Inc., 
through existing delivery points and pipeline connections with Columbia's sub- 
sidiary, United Fuel Gas Co., for the account of its affiliate, The Manufacturers 
Light & Heat Co. 

(5) Applicant’s estimated costs of construction of facilities, hereinafter 
authorized, appear reasonably adequate and the construction and operation of 
such facilities are economically feasible. 

(6) There has been shown a public need for authorizing construction and 
operation of facilities sufficient for applicant to connect to its system the pro- 
posed new sources of gas supply and to transport the Chicago-Manufacturers 
contract gas to the Appalachian area and there deliver it to the Columbia Gas 
system through existing delivery points and pipe-line connections with Co- 
lumbia’s subsidiary, United Fuel, for the account of Manufacturers. 

(7) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(8) The proposed construction and operation of the G—962-A facilities, modi- 
fied to eliminate the 238.3 miles of 26-inch new pipe line, are required by public 
convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(9) The question of authorization of the proposed construction and operation 
of the 238.3 miles of 26-inch pipe line from northeastern Kentucky to Columbiana 
County, Ohio, and the proposed delivery there of the Chicago-Manufacturers gas 
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should be deferred pending the taking of more complete evidence at the further 
hearings scheduled to commence on January 5, 1949, regarding the matter. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant, Tennessee Gas Transmission Co., to construct and 
operate the G-962-A facilities, exclusive of the proposed 238.3 miles of 26-inch 
new pipe line from northeastern Kentucky into Columbiana County, Ohio, all 
as more fully described in the amended application and other pleadings in these 
proceedings and exhibits appended thereto, for the transportation and/or sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) Any debt securities to be issued by applicant to finance the authorized 
facilities shall be sold at open competitive bidding. 

(C) Applicant shall submit to the Commission a rate schedule, including 
rates, charges, classifications, practices, rules, regulations, and contracts, for 
the transportation of natural gas hereunder, at least 6 months prior to com- 
mencement of operation of the facilities authorized herein. 

(D) Unless otherwise ordered by the Commission for good cause shown the 
construction of the facilities herein authorized shall be commenced not later 
than 6 months from the date of the issuance of this order, and such con- 
struction shall be completed not later than July 1, 1950. 

(E) Applicant shall report to the Commission in writing under oath the 
commencement date of construction of the facilities herein authorized, there- 
after shall submit quarterly reports of construction progress until the facilities 
authorized are completed, and shall report the completion date of the construction 
of the facilities, together with the date of commencement of operations. 

(F) No facilities of applicant shall be used for the transportation or sale of 
natural gas to any new customer except upon specific authorization granted by 
the Commission or shall be used for the transportation or sale of natural gas 
to any customers except as specifically authorized by the Commission. 

(G) Nothing contained in the certificate issued herein shall be construed as 
in any manner affecting or changing the Commission’s orders issuing certificates 
and authorizing natural-gas service in other proceedings respecting the Ten- 
nessee Co. and its customers. 

(H) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regu- 
lations, or orders heretofore or hereafter issued by the Commission. 

(1) This order is without prejudice to any further findings or orders which may 
be made by the Commission in this or any other proceeding now pending or which 
may hereafter be instituted. 


Date of issuance: December 8, 1948. 


Finding of the Commission 
Lands Withdrawn in Water Power Designation No. 5 
(Docket No. DA-89-Arizona—Forest Service, U. 8S. Department of Agriculture) 
December 9, 1948 


(1) The Forest Service, United States Department of Agriculture, in con- 
templation of a land exchange under the act of March 20, 1922 (42 Stat. 465), 
as amended, has requested a determination as to the revocation of the power 
withdrawal with respect to the following described lands: 
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Gila and Salt River meridian, Arizona: 
T.17N.,R.63B.: 
Sec. 5, SYNYNWYSWY, SKNWYSWHK; N“’SWYSWY, 
E¥%SEYSWYSWY%; SWYSEYSWK, NWY4SEYSEYSW. 
Sec. 8, NUYNWYNEYNWY, SWYNWYNEYNW. 

(2) The lands lie near Oak Creek, a tributary of the Verde River, and 
within the Coconino National Forest and, exclusive of those described in para- 
graph (5) hereof, are withdrawn in water power designation No. 5, dated 
February 9, 1917. 

(3) The lands adjacent to the stretch of Oak Creek involved are in private 
ownership and, according to available data, the majority, if not all, of the 
above-described lands lie at an elevation 100 feet or more above Oak Creek. 
There is little or no likelihood that any portion of the lands will be needed in 
connection with power development. If the area is developed at any time, any 
conduit would be located at a lower elevation than that at which these lands are 
situated. State Highway No. 79 (U. S. Alternate Highway No. 89) is located 
between Oak Creek and the lands and would be flooded if the lands are used for 
flowage purposes. 

(4) The Forest Service has informed the Commission that consummation of 
the proposed exchange will be in the public interest. 

(5) The above-described lands in the SYNYNWY%4SW% and in the 
SYNWY4SWY of sec. 5, T. 17 N., R. 6 E., Gila and Salt River meridian, Arizona, 
according to available records, are not withdrawn for power purposes, and con- 
sequently, Commission action thereon is neither necessary nor appropriate. 

The Commission finds that: 

It has no objection to the revocation of the power withdrawal pertaining to the 
following described lands: 

Gila and Salt River meridian, Arizona: 
Tf. 17 N,, B-éGE.: 
Sec. 5, N%SWYSWH, EXSEYSW%SWY%; SWY4SEYSWH, 
NWY%SE4SEYSW kK. 
Sec. 8, NK“NWYNEYNWK, SWYNWYNEYWNWY. 


Date of issuance: December 13, 1948. 


Order dismissing application for want of jurisdiction 
Sho-Me Power Corp. 
(Docket No. E-6172) 
December 9, 1948 


Sho-Me Power Corp. (hereinafter applicant), a corporation having its prin- 
cipal bubsiness office at Marshfield, Mo., filed its application on October 20, 1948, 
pursuant to section 208 of the Federal Power Act, for an order authorizing it to 
sell certain of its electric utility properties and facilities. 

It appears to the Commission that: 

(a) Applicant proposes to sell to the city of Cuba, Mo., those facilities com- 
prising the 2300/240/120-volt electric system owned by applicant within the 
corporate limits of the city of Cuba, for a base price of $55,680. 

(b) Applicant proposes to sell to the Ozark Border Electric Cooperative those 
electric facilities owned by applicant in and around the city of Puxico, Mo., con- 
sisting of a 200-kilowatt internal combustion generating plant, a 13.8/2.3-kilovolt 
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substation, approximately 10.85 miles of 13.8-kilovolt transmission lines, ap- 
proximately 5.13 miles of 2,300-volt distribution lines and certain miscellaneous 
properties. The base price for the properties to be sold to the Ozark Border 
Electric Cooperative is $65,522. 

(c) Applicant proposes to sell to the Scott-New Madrid-Mississippi Electric 
Cooperative the electric facilities consisting of approximately 27.21 miles of 
13.8-kilovolt transmission lines, 10 miles of 2,300-volt lines, four substations and 
the electric distribution systems in the communities of Advance, Bell City, Heagy, 
Messler, Pointon, Perkins, Randles, and Sturdivant, all in Missouri, totaling 
about 8.36 miles of 2,300-volt lines. The base price for these properties is 
$98,068. 

(d) Written notice of the aforesaid application has been duly given to the 
Public Service Commission of Missouri and to the Governor of that State. 
Notice of the application was also published in the Federal Register on October 
27, 1948 (13 F. R. 6304) stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest on 
or before November 10, 1948. No protest or petition or request to be heard in 
opposition to the granting of such application has been received. 

(e) The Public Service Commission of Missouri by order dated September 
16, 1948, has approved the transactions set forth above. 

The Commission finds that: 

(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the State of Missouri. It owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy which is 
transmitted from the States of Arkansas and Kansas and consumed at points 
outside the State in which it was generated, which facilities are in addition to 
and do not include facilities for the generation of electric energy, facilities used 
in local distribution, or only for the transmission of electric energy in intra- 
state commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter. Applicant is, therefore, a public utility within the 
meaning of that term as used in section 203 of the Federal Power Act. 

(2) The proposed transactions referred to in paragraphs (a), (b), and (c) 
above, do not involve the sale by applicant of all of its facilities, or of facilities 
presently used for the transmission or sale at wholesale of electric energy in 
interstate commerce within the meaning of the Federal Power Act, except that 
the facilities referred to in paragraph (@) above are used in such transmission 
but all of those facilities are used in the local distribution of the energy so trans- 
mitted. All of such transactions are therefore not subject to the requirements 
of section 203 of the Federal Power Act. 

The Commission orders that: 

The application be and the same hereby is dismissed for want of jurisdiction. 
Date of issuance: December 10, 1948. 


Interim order further modifying temporary certificate of public convenience and 
necessity 


Texas Eastern Transmission Corp. 
(Docket No. G-1003) 
December 10, 1948 


On February 16, 1948, Texas Eastern Transmission Corp. (Texas Eastern) at 
docket No. G—1003 filed with the Commission an application for a certificate of 
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public convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
as amended, authorizing the construction and operation of additional natural- 
gas facilities to increase the designed sales capacity of its system from 433,000 
M. c. f. per day to 508,000 M. ¢c. f. per day. 

On May 28, 1948, the Commission granted Texas Eastern temporary authoriza- 
tion to construct and operate the facilities specified in its application of February 
16, 1948, as amended on May 7, 1948, and supplemented on May 25, 1948, to in- 
crease its pipeline capacity from 433,000 M. ec. f. per day to 508,000 M. c. f. per 
day, provided that the issuance of such temporary authorization is without preju- 
dice to any action that the Commission may take after full hearing upon the 
application at docket No. G-1003. 

Hearings in docket No. G-1003 and other dockets consolidated therewith for 
hearing were commenced on July 12, 1948, and were concluded on August 6, 1948. 
An initial decision was issued herein by the presiding examiner on October 29, 
1948. Thereafter, upon consideration of exceptions filed to the initial decision, 
the Commission on December 2, 1948, ordered oral argument be had before it on 
December 16, 1948. 

On November 8, 1948, Texas Eastern filed with the Commission an application 
requesting that there be allowed to take effect as of the date of filing a supple- 
mental rate schedule, designated as supplement No. 3 to its rate schedule F. P. C. 
No. 5, providing by its terms for the sale and delivery to the East Ohio Gas Co., 
the Peoples Natural Gas Co., and New York State Natural Gas Corp. of all quan- 
tities of natural gas available for delivery in excess of those deliveries authorized 
by the Commission’s opinion and order of October 10, 1947, in docket No. G-880, 
6 F. P. C. 148, pending final order of the Commission in the proceedings in docket 
No. G-1003. On November 10, 1948, the Commission entered an interim order 
modifying the temporary certificate granted Texas Eastern May 28, 1948, to 
permit, subject to conditions stated in the order, the sale and delivery of natural 
gas by Texas Eastern under supplement No. 3 to its rate schedule F. P. C. No. 5. 

On December 7, 1948, Texas Eastern filed with the Commission an application 
requesting there be allowed to take effect at the earliest possible date a supple- 
mental rate schedule, designated as supplement No. 3 to its rate schedule F. P. C. 
No. 14, providing by its terms for the sale and delivery to Texas Gas Trans- 
mission Corp., pending final order of the Commission in the proceeding in docket 
No. G—1003, of those quantities of natural gas covered by the Commission order of 
November 10, 1948, in docket No. G—1003, which, because of temporary unavail- 
ability of Texas Eastern’s compressor station No. 14, cannot be delivered pur- 
suant to supplement No. 3 to Texas Eastern’s rate schedule F. P. C. No. 5. In its 
application filed on December 7, 1948, Texas Eastern requests also that the Com- 
mission amend the temporary certificate in docket No. G-1003 to permit the sale 
and delivery of gas in accordance with the aforesaid supplement No. 3 to its 
rate schedule F. P. C. No. 14. 

The construction and operation of the facilities specified in the application 
filed herein on February 16, 1948, as amended and supplemented, under the tem- 
porary authorization of May 28, 1948, may increase the pipeline capacity of 
Texas Eastern to a volume in excess of 433,000 M. c. f. per day prior to final 
action being taken by the Commission herein. The Commission’s opinion and 
order of October 10, 1947, in docket No. G-8S80, 6 F. P. C. 148, authorizes the 
construction and operation by Texas Eastern of natural-gas facilities giving a 
system daily capacity of 433,000 M. c. f. and authorizes the sale and delivery by 
Texas Eastern of the entire volume of 433,000 M. c. f. per day as provided in said 
opinion and order. 
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The Commission further finds: 
The grant of temporary authorization by the Commission to Texas Eastern 
on May 28, 1948, referred to above, as modified by the Commission’s order en- 
tered November 10, 1948, to permit the sale and delivery of natural gas by Texas 
Eastern under supplement No. 3 to its rate schedule F. P. C. No. 5, should be 
further modified so as to permit the sale and delivery of natural gas by Texas 
Eastern to Texas Gas Transmission Corp. under supplement No. 3 to Texas East- 
ern’s rate schedule F, P. C. No. 14, accepted for filing and made effective by 
order of the Commission issued on the same day as the order herein, as herein- 
after ordered and conditioned. 

The Commission orders: 

The grant of temporary authorization by the Commission to Texas Eastern 
on May 28, 1948, authorizing the construction and operation of the facilities 
described in the application filed herein on February 16, 1948, as amended on 
May 7, 1948, and supplemented on May 25, 1948, and as modified by the order 
of November 10, 1948, be and the same hereby is modified further to permit the 
sale and delivery of natural gas by Texas Eastern to Texas Gas Transmission 
Corp. under supplement No. 3 to Texas Eastern’s rate schedule F. P. C. No. 14, 
subject to the condition that the authorization herein granted shall continue 
pending order of the Commission in docket No. G—1003, granting or denying 
applicant’s request for a certificate, unless otherwise ordered by the Commission. 


Date of issuance: December 10, 1948. 


Order allowing rate schedule to take effect 
Texas Eastern Transmission Corp. 
December 10, 1948 


An application was filed by Texas Eastern Transmission Corp. on December 
7, 1948, requesting that the rate schedule designated below, providing by its 
terms for the sale and delivery to Texas Gas Transmission Corp., pending final 
order of the Commission in the proceeding in docket No. G—1003, of those quan- 
tities of natural gas covered by the Commission order of November 10, 1948, in 
docket No. G-1003 which, because of temporary unavailability of Texas Eastern’s 
compressor station No. 14, cannot be delivered pursuant to supplement No. 3 to 
Texas Eastern’s rate schedule F. P. C. No. 5, be allowed to take effect at the 
earliest possible date: 


Name of company: Rate schedule designation 
Texas Eastern Transmission Corp___---- Supplement No. 3 to F. P. C. No. 14 

The Commission orders: 

(A) The aforesaid rate schedule be and it is hereby allowed to take effect as 
of the date of issuance of this order. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, classi- 
fication, or any rule, regulation, contract, or practice affecting such service or 
rate provided for in the above described rate schedule, nor shall this order be 
deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 
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(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing or hereafter instituted by or against the applicant. 


Date of issuance: December 10, 1948. 


Order allowing supplemental rate schedule to take effect 
New England Power Co. 
December 14, 1948 


Upon consideration of the application filed October 26, 1948, by New England 
Power Co. requesting that supplement No. 1 to its rate schedule F. P. C. No. 59 
providing for an extension of the period during which notice of termination may 
be given by Central Vermont Public Service Corp. be allowed to take effect as 
of October 1, 1948; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to New England Power Co. rate schedule 
F. P. C. No. 59 be and the same hereby is allowed to take effect as of October 
1, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided 
for in the above-designated supplemental rate schedule, nor shall this order be 


deemed as recognition of any claimed contractual right or obligation affecting or 
relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending, or hereafter instituted, by or against the applicant. 


Date of issuance: December 15, 1948. 


Order allowing rate schedule to take effect 
Delaware Power & Light Co. 
December 14, 1948 


Upon consideration of the application filed October 26, 1948, by Delaware 
Power & Light Co. requesting that its rate schedule F. P. C. No. 16 providing for 
the supply of power and energy to the city of Dover, Del., be allowed to take 
effect as of November 1, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 16 of Delaware Power & Light 
Co. be and the same hereby is allowed to take effect as of November 1, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any 
rule, regulation, contract, or practice affecting such service or rate provided for 
in the above-designated rate schedule, nor shall this order be deemed as recog- 
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nition of any claimed contractual right or obligation affecting or relating to 
such service or rate. 

(D) This order is without prejudice to any finding or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: December 15, 1948. 


Order allowing rate schedule to take effect 
Utah Power & Light Co. 
December 14,1948 


Upon consideration of the application filed November 8, 1948, by Utah Power 
& Light Co. requesting that its rate schedule F. P. C. No. 44 providing for the 


sale of power and energy to the city of Bountiful, Utah, be allowed to take 
effect as of October 15, 1948; 


The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 44 of Utah Power & Light Co. 
be and the same hereby is allowed to take effect as of October 15, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting approval 
by this Commission of any service, rate, charge, classification, or any rule, regu- 
lation, contract, or practice affecting such service or rate provided for in the 
above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now 
pending or hereafter instituted by or against the applicant. 


Date of issuance: December 15, 1948. 


Order allowing rate schedule to take effect 
Utah Power & Light Co. 
December 14, 1948 


Upon consideration of the application filed November 8, 1948, by Utah Power 
& Light Co. requesting that its rate schedule F. P. C. No. 45, superseding rate 
schedule F. P. C. No. 27, providing for the application of a term discount to 
Heber Light & Power plant, be allowed to take effect as of March 15, 1948; 

The Commission orders that: 

(A) The aforesaid rate schedule F. P. C. No. 45, superseding rate schedule 
F. P. C. No. 27, of Utah Power & Light Co. be and the same hereby is allowed to 
take effect as of March 15, 1948. 

(B) The aforesaid rate schedule shall be deemed to have been filed and pub- 
lished in compliance with the Federal Power Act. 

(C) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, classification, or any rule, 
regulation, contract, or practice affecting such service or rate provided for in 


| 
| 
| 
| 
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the above-designated rate schedule, nor shall this order be deemed as recognition 
of any claimed contractual right or obligation affecting or relating to such 
service or rate. - 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: December 15, 1948. 


Order allowing cancellation of rate schedule to take effect 
Washington Water Power Co. 
December 14, 1948 


Upon consideration of the application filed November 1, 1948, by Washing- 
ton Water Power Co. requesting that supplement No. 1 to its rate schedule F. P. C. 
No. 30 providing for the cancellation of rate schedule F. P. C. No. 30 and termi- 
nation of service to Murray Water & Electric Light Utilities thereunder, due to 
the acquisition by Washington Water Power Co. of the Murray distribution sys- 
tem, be allowed to take effect as of October 13, 1948; 

The Commission orders that: 

(A) The aforesaid supplement No. 1 to rate schedule F. P. C. No. 30 termi- 
nating the service to Murray Water & Electric Light Utilities and cancelling rate 
schedule F. P. C. No. 30 be and the same hereby is allowed to take effect as of 
October 13, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Federal Power Act. 

(C) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: December 15, 1948. 


Order authorizing and approving merger of facilities 
Eastern Massachusetts Electric Co. and New England Power Co. 
(Docket No. E-6177) 

December 14, 1948 


Eastern Massachusetts Electric Co. (Eastern Massachusetts) and New Eng- 
land Power Co. (NEPCO), each a corporation having its principal business of- 
fice at Boston, Mass., filed a joint application on November 8, 1948, and an 
amendment thereto on December 1, 1948, for an order pursuant to section 203 of 
the Federal Power Act authorizing the merger of the facilities of Eastern into 
and with the facilities of NEPCO. All of the outstanding capital stock of both 
companies is held by New England Electric System. 

NEPCO proposes to acquire all the facilities and other assets and assume all 
the liabilities of Eastern Massachusetts, an affiliated company, under an agree- 
ment dated October 8, 1948 (a copy of which is set forth as exhibit L to the ap- 
plication) and in connection therewith NEPCO will issue 83,242 shares of its 
$20 par value common stock, aggregate par value of $1,664,840 to New England 
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Electric System in exchange for the present outstanding capital stock of East- 
ern Massachusetts. 

Written notice of the application has been duly given to the Department of 
Public Utilities of Massachusetts, the Public Service Commission of New Hamp- 
shire, and the Public Service Commission of Vermont, and to the Governor of 
each of those States. Written notice of the application was also published in 
the Federal Register on November 16, 1948 (13 F. R. 6708), stating that any 
person deserving to be heard or to make any protest with reference to the ap- 
plication, should file a petition on or before November 26, 1948. No protest 
or petition or request to be heard in opposition to the granting of such applica- 
tion has been received. 

The Department of Public Utilities of the Commonwealth of Massachusetts by 
order dated November 26, 1948, approved the proposed merger and the issuance 
of securities related thereto. 

The Commission finds: 

(1) NEPCO, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order dated July 9, 1948, 
In the Matter of New England Power Co., docket No. E-6145. 

(2) Eastern Massachusetts is a corporation organized and existing under and 
by virtue of the laws of the Commonwealth of Massachusetts, having its princi- 
pal business office at Boston, Mass., and is engaged in the business of purchasing, 
transmitting, and selling electric energy. It owns and operates facilities, among 
others for the transmission and sale at wholesale of electric energy which it 
purchases from NEPCO and which is consumed at points outside the States in 
which it is generated, which facilities are in addition to and do not include 
facilities used for the generation of electric energy, facilities used in local 
distribution only for the transmission of electric energy in intrastate commerce, 
or facilities for the transmission of electric energy consumed wholly by the 
transmitter. 

(3) By the proposed acquisition of facilities NEPCO will merge its facilities 
subject to the jurisdiction of the Commission with those of Eastern Massachusetts, 
and such merger is subject to the requirements of section 203 of the Federal 
Power Act. 

(4) As hereinafter authorized, the proposed merger of facilities will result 


in economy and efficiency of operation, and will be consistent with the public 
interest. 


The Commission orders: 

(A) The proposed merger by NEPCO of the facilities of Eastern Massachu- 
setts be and the same hereby is authorized and approved upon the terms and 
conditions and for the purposes set forth in the application, subject to the pro- 
visions of this order. 


(B) This authorization shall expire unless acted upon within 90 days after 
the entry of the order. 

(C) The foregoing authorization is without prejudice to the authority of the 
Commission or any regulatory body with respect to rates, services, accounts, 
valuation estimates, or determinations of costs, or any other matter whatsoever 
pending or which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 


Commission in any determination of cost, or any valuation of property claimed 
or asserted. 


Date of issuance: December 15, 1948. 
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Findings and order issuing certificate of public convenience and necessity 
Interstate Natural Gas Co., Inc. 
(Docket No. G-1146) 
December 14, 1948 


On October 25, 1948, Interstate Natural Gas Co., Inc. (applicant), filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of a tap, meter and regulator on applicant’s system 
in ward 4, Baton Rouge Parish, La., at or near the point where applicant’s pipe- 
line crosses State Route 866. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 7, 1948, respecting the matters involved and the issues presented by 
the application. No protest to the application has been received. 

Temporary authorization to construct and operate the facilities as described 
in the application was granted by the Commission on November 9, 1948. 

Applicant proposes by means of the facilities, described above, to sell and de- 
liver natural gas to the Plains-Port Hudson Gas Co., Inc., which company has 
constructed a distribution system to serve Plains, La., and the area adjacent 
thereto, consisting of a population of approximately 150 persons. The estimated 
annual natural gas consumption of this area is 1,440 M. c. f., with an estimated 
peak demand of 14 M. c. f. per day. The estimated total over-all capital cost 
of the proposed facilities to be constructed by applicant is $635. 

The Commission further finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Monroe, La., owns and operates, among other facilities, a natural gas trans- 
mission pipeline system located in the States of Louisiana and Mississippi, and 
by such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in its order of June 21, 1944, in docket No. G—544, 4 F. P. C. 626. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of applicant’s existing pipeline system. 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(4) Applicant having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s Rules of Practice and Procedure [18 CFR 1.32 (b)] having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 

(5) The proposed construction and operations of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 
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The Commission orders: 
(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 15, 1948. 


Order allowing supplemental rate schedule to take effect 
Texas Eastern Transmission Corp. 


December 20, 1948 





Upon consideration of the application filed by Texas Eastern Transmission 
Corp. requesting that the following supplemental rate schedule be allowed to 
take effect as of May 1, 1948: 


Name of company: Rate schedule designation 
Texas Eastern Transmission Corp. Supplement No. 2 to F. P. C. No. 14. 


The Commission orders that: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed to 
take effect as of May 1, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, charge, 
classification, or any rule, regulation, contract, or practice affecting such service 
or rate provided for in the above-described supplemental rate schedule, nor shall 
this order be deemed as recognition of any claimed contractual right or obliga- 
tion affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in any proceeding now pend- 
ing, or hereafter instituted, by or against the applicant. 


Date of issuance: December 20, 1948. 


Order allowing supplemental rate schedule to take effect 
New York State Natural Gas Corp. 
December 20, 1948 





On October 25, 1948, an application was filed with the Commission by New 
York State Natural Gas Corp. requesting that the following supplemental rate 
schedule be allowed to take effect as of June 30, 1948: 
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Name of company: Rate schedule designation 
New York State Natural Gas Corp. Supplement No. 1 to supplement No. 2 
to rate schedule F. P. C. No. 20 

The Commission orders: 

(A) The aforesaid supplemental rate schedule be and it is hereby allowed 
to take effect as of June 80, 1948. 

(B) The aforesaid supplemental rate schedule shall be deemed to have been 
filed and published in compliance with the Natural Gas Act. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval by this Commission of any service, rate, 
charge, classification, or any rule, regulation, contract, or practice affecting such 
service or rate provided for in the above-described supplemental rate schedule, 
nor shall this order be deemed as a recognition of any claimed contractual right 
or obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against the applicant. 


Date of issuance: December 22, 1948. 


Determination under section 24 of the Federal Power Act 
In the Matter of Lands Withdrawn in Proposed Project No. 119 


(Docket No. DA-43—Alaska—William R. Shellhorn, Roland H. Stock, Fred A. 
Henton) 


December 20, 1948 


Applications have been received for restoration to entry requiring a deter- 
mination under section 24 of the Federal Power Act for the following described 
land located within the Chugach National Forest, Alaska: 


William R. Shellhorn, H. E. 8. 186; U. S. S. 1363 (52.65 acres) Roland 
H. Stock, H. B. S. 180; U. S. S. 1559 (128.66 acres) Fred A. Henton, unsur- 
veyed tract at junction of the Russian and Kenai Rivers, lat. 60°24’30’’ N., 
long. 150° W. (44 acres). 


The land is situated along the Kenai River, H. E. S. 136 being on the right 
bank of the River 14%4 miles downstream from Kenai Lake, H. E. 8. 180 on the left 
bank about 54% miles downstream from the Lake, and the unsurveyed tract on 
the left bank about 6% miles downstream immediately below the confluence with 
the Russian River. 

The lands are among those withdrawn for proposed project No. 119 for 
which application was filed on December 9, 1920. The original withdrawal was 
amended on April 24, 1934, so that only the lands along the Kenai River and 
Kenai Lake between mean low water stage and elevation 6 feet above that stage 
are included in the withdrawal. The Forest Service has determined mean low 
water stage to be at the 431.818-foot elevation. The preliminary permit for the 
proposed project, which was issued on May 29, 1922, expired after 3 years. The 
project was not considered attractive because of high construction costs and 
because of a possible adverse effect upon the fishing industry. 

The Acting Governor of Alaska advised on May 19, 1948, that the Territory 
of Alaska has no special interest in the lands and that there would be no ob- 
jections to the proposed restoration. 
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There are no presently known plans for power development at the site of 
these lands. 

The Commission determines: 

The value of the land between mean low water stage.and elevation 6 feet above 
that stage located in H. E. 8.136; U.S. S. 1863 (52.65 acres), H. E. S. 180; U. 8. S. 
1559 (128.66 acres), and the unsurveyed tract at the junction of the Russian 
and Kenai Rivers, lat. 60°24'30’’ N., long. 150° W. (44 acres) will not be injured 
or destroyed for purposes of power development by location, entry, or selection 
under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act. 


Date of issuance: December 22, 1948. 


Order authorizing and approving issuance of promissory notes 
El Paso Electric Co. 
(Docket No. E-6179) 
December 20 1948 


El Paso Electric Co. (applicant), a corporation organized and existing under 
the laws of the State of Texas, qualified to conduct business in the State of 
New Mexico, having its principal business office at El Paso, Tex., filed its 
application pursuant to the provisions of section 204 (a) of the Federal Power 
Act, November 23, 1948, and amendment December 15, 1948, for authorization to 
issue and deliver to specified commercial banks an aggregate principal amount 
of $1,500,000 short term promissory notes. 

Applicant proposes to issue and deliver the aforesaid notes, payable 9 months 
after date of issuance on or about January 1, 1949, in the following amounts 
to the banks indicated: 


The Chase National Bank of the City of New York_____-_-_-__ $750, 000 
Irving Trust Oo. NOW Weta o bebe ae el 250, 000 
The State National Bank of El Paso__-__-_--_-------.-.--.- 250, 000 
i Paso: National Ba W iio basse essed ti ahindacndands 250, 000 


The foregoing notes are to bear interest at the rate of 2 percent per annum. No 
finder’s fees or commissions are to be paid in connection with the issuance of 
the proposed notes. 

Since the issuance of the notes described above in the aggregate principal 
amount of $1,500,000 exceeds the exemption provided in section 204 (e) the 
applicant seeks authorization for the entire issue. 

Applicant proposes to use the proceeds arising from the issuance of the pro- 
posed notes to reimburse it, in part, for construction expenditures heretofore 
made and to provide a portion of the funds required to finance its construction 
program presently in progress. 

Applicant further proposes to refund the aforesaid issue of promissory notes 
through permanent financing prior to the maturity of said short-term notes. 

Written notice of the aforesaid application has been given to the Railroad 
Commission of Texas and Public Service Commission of New Mexico and to 
the Governor of each of these States. Notice of the application has also been 
given by publication in the Federal Register on December 1, 1948 (13 F. R. 7332), 
stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before December 
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15, 1948. No protest or petition or request to be heard in opposition to the 
granting of such application has been received. 

New Mexico Public Service Commission by letter dated December 1, 198, 
has advised it has no jurisdiction over the issuance of such short-term obligations. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order entered March 16, 
1948, El Paso Electric Co., docket No. E-6122. 

(2) The issuance of the promissory notes described above is an issuance of 
securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State Commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance and 
delivery of $1,500,000 principal amount of promissory notes is, therefore, not 
exempt by virtue of that section from the requirements of section 204 of the 
Federal Power Act. 

(4) The proposed issuance of promissory notes as hereinafter authorized 
and approved will be for a lawful object, within the corporate purposes of 
the applicant and compatible with the public interest, which is appropriate 
for and consistent with the proper performance by applicant of service as a 
public utility, and which will not impair its ability to perform that service, and 
is reasonably appropriate for such purpose. 

The Commission orders: 

(A) The proposed issuance and delivery of an aggregate principal amount 
of $1,500,000 short-term promissory notes bearing interest at the rate of 2 
percent per annum to four commercial banks, as described above, upon the 
terms and conditions and for the purposes specified in the application be and 
the same hereby is authorized and approved subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates, or determinations of cost, or any matter what- 
soever which may come before this Commission or any other regulatory body, 
and nothing fn this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(C) This authorization shall expire unless acted upon within 60 days from 
the date of this order. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 

(BE) Applicant shall report with reference to the subject matter hereof as re 
quired by the Commission’s Regulations under the Federal Power Act. 


Date of issuance: December 20, 1948. 


Finding of the Commission 
Public Utility District No. 1 of Clallam County, Wash. 
(Docket No. E-6166) 
December 20, 1948 


On October 15, 1945, as supplemented on December 12, 1947, Public Utility 
District No. 1 of Clallam County, Wash., a municipality, filed, under sec. 23 (b) 
844061—50——-75. 
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of the Federal Power Act, its declaration of intention to construct a hydro- 
electric project on Hoh River in Jefferson County, Wash. 

The proposed project would consist principally of a masonry or rock-filled 
diversion dam not more than 25 feet high above low water across the Hoh 
River on the upstream side of the Ox-Bow Bend, a short conduit across the 
bend, and a powerhouse with installation of about 1,400 kilowatts located on 
the downstream side of Ox-Bow Bend. The proposed dam will provide no 
pondage or storage and will not regulate stream flow other than that neces- 
sary to develop operational heads. A higher dam was originally proposed but 
the present plans were substituted. If at some future time a dam higher than 
25 feet is proposed at this site for the development of electric power, a declara- 
tion of intention must be filed under section 23 (b) of the act before construction 
may be lawfully commenced. 

The site of the proposed project is at mile 18.5 from the mouth of Hoh River. 
This point is about 100 miles west of Seattle, Wash. The Hoh River originates 
in the glacier area of the Olympic Mountains in Jefferson County and flows 
westerly about 60 miles to the Pacific Ocean. It drains a total of about 350 
square miles and the area above the dam site is 233 square miles. The average 
discharge at the site is about 1,930 c. f. s. and the average river slope below the 
dam site is 10 feet per mile to the mouth. The stretch of river occupied by the 
Ox-Bow site falls 26 feet in 2144 miles, which at low water consists of a series of 
bars, reefs, and rapids. The fall in the 18 miles below the Ox-Bow dam site is 
190 feet, over 10 feet per mile. In the next 20 miles above the site the fall is 
20 feet per mile. 

The Commission’s investigation does not disclose any evidence of water trans- 
portation of persons or property at the site of the proposed project. Construc- 
tion of the project as proposed by the declarant can have no measurable effect 
upon the navigable capacity of any navigable water of the United States and no 
lands or reservations of the United States will be involved. 

The Commission further finds: 

The interests of interstate or foreign commerce will not be affected by the 
proposed construction and no lands or reservations of the United States will be 
affected. 


Date of issuance: December 21, 1948. 


Authorization pursuant to section 305 (b) of the Federal Power Act 
Edward Cabot 
(Docket No. ID-119) 
December 20, 1948 


It appearing to the Commission that: 
(a) On August 17, 1943, Edward Cabot, 53 High Street, Westerly, R. IL. by 
order of the Commission was authorized to hold the following positions: 





Fine PreMitent. ose eke as - ee i 
ET ~~ Mystic Power Co. 


WE) GN ce caesean chee 
; P \ rhe Narrangansett Electric Co. 
Director J 





(b) On October 5, 1948, applicant filed a supplemental application pursuant 
to section 305 (b) of the Federal Power Act for authority to hold the following 
position in lieu of the position of vice president : 


IIE a iiciicicstsini nc cscecstaa acs nsiiatnaicaestainan The Mystic Power Co. 
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The Commission, having considered said application, upon the information 
therein contained, and other information in relation thereto furnished by the 
applicant, finds that: 

(1) Applicant no longer holds the following position : 


VES SIR isiccenccccmnannennn The Mystic Power Co. 


(2) Applicant has made due showing in the form and manner prescribed 
by this Commission that neither public nor private interests will be adversely 
affected by his holding the following positions, pending further order of the 
Commission in regard thereto: 


President... 2222 he 7 ite : 

i a | The Mystic Power Co. 

bo ee re emanate }re Narragansett Electric Co. 
ROC UE site ccm ninien 


The Commission orders that: 

(A) Until further order of the Commission, said applicant be and he is hereby 
authorized to hold the positions described in paragraph (2) above, subject to 
the provisions of part 45 of the codification and reissuance of the Commission’s 
Rules, effective January 1, 1948, and to the specific reservation of the right of 
the Commission to require said applicant to make further showing that neither 
public nor private interests will be adversely affected by his holding said 
positions. 

(B) All orders heretofore made authorizing applicant to hold positions pur- 
suant to section 305 (b) of the Federal Power Act be and they are hereby 
superseded. 


Date of issuance: December 21, 1948. 


Findings and order issuing certificate of public convenience and necessity 
Arkansas Louisiana Gas Co. 
(Docket No. G-1132) 
December 20, 1948 



















On October 4, 1948, Arkansas Louisiana Gas Co. (applicant) filed with the 
Commission an application for a certificate of public convenience and necessity, 
pursuant to section 7 of the Natural Gas Act, as amended, authorizing the con- 
struction and operation of the following described natural-gas pipeline facilities : 

(1) Approximately 3.83 miles of 16-inch O. D. pipeline to replace a similar 
amount of 85-inch O. D. pipeline being part of applicant’s line AM-108 presently 
in place; 

(2) An additional crossing of the Arkansas River at Little Rock, Ark., 
consisting of approximately 5,640 feet of 10%-inch O. D. pipe, supplementing 
presently existing dual crossing line AM-108; 

(3) An additional scrubber installation at the Lynch Power plant of the 
Arkansas Power & Light Co. in North Little Rock, Ark. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 9, 1948, respecting matters involved and the issues presented by the 
application. No protest to the application has been received. 

Applicant proposes by means of the facilities heretofore described to increase 
the capacity of its presently existing line AM-108, serving, among others, the 
Lynch power plant of the Arkansas Power & Light Co., at North Little Rock, 
Ark, The Arkansas Power & Light Co. will require additional volumes of gas 
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at said Lynch power plant. Additionally, the proposed facilities will enable 
applicant to more efficiently distribute the increased natural-gas requirements 
of its customers in Little Rock. Applicant estimates the load on line AM-108 
to be 1,610 M. c. f. per hour. 

The estimated over-all capital cost of the proposed facilities is approximately 
$149,164. Property of book cost of approximately $53,000 is to be removed, 
resulting in a net increase of approximately $96,000 in applicant’s plant account. 
Cost of removal of the 8%-inch line is estimated at approximately $8,000. 
Arkansas Power & Light Co. has agreed to advance applicant $103,481 as a con- 
nection charge, to be refunded in accordance with the contract between the 
parties dated July 16, 1947. All other costs are to be borne out of applicant’s 
cash reserve. 

Temporary authorization to construct and operate the proposed river crossing 
described in subparagraph (2) above was granted by the Commission on October 
1, 1948.1 Temporary authorization to construct and operate the proposed facili- 
ties described in subparagraphs (1) and (3) above was granted by the Commis- 
sion on October 27, 1948. 

The Commission, having considered the application and the record thereon 
with respect to the matters involved and the issues presented, further finds that: 

(1) Applicant, a Delaware corporation, with its principal place of business in 
Shreveport, La., owns and operates, among other facilities, a natural-gas trans- 
mission pipe-line system located in the States of Arkansas, Lousiana, and Texas, 
and by such operations, applicant is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act as heretofore found by 
the Commission in its order of January 26, 1943, in docket No. G-252, 3 F. P. C. 910. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipe-line system, and the 
construction and operation thereof by applicant are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission there- 
under. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32 (b) of the Com- 
mission’s rules of practice and procedure (18 CFR 1.32 (b) ) having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission, therefore, orders that: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in these proceedings and 
exhibits appended thereto, for the transportation of natural gas as therein set 


10On September 27, 1948, applicant filed an application for a temporary certificate of 
public convenience and necessity authorizing the construction and operation of the river 
crossing, pending the filing of the instant application. 
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forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 

(C) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 


Date of issuance: December 21, 1948. 


Findings and order issuing certificate of public convenience and necessity and 
approving abandonment and removal of facilities 


The Manufacturers Light & Heat Co., Home Gas Co., and Natural Gas Co. of 
West Virginia 


(Docket No. G—1117) 
December 20, 1948 


On September 3, 1948, the Manufacturers Light & Heat Co. (Manufacturers), 
Home Gas Co. (Home), and Natural Gas Co. of West Virginia (Natural), here- 
inafter sometimes referred to collectively as applicants, filed with the Commis- 
sion an application, as supplemented on November 15, 1948, for a certificate of 
public convenience and necessity, authorizing the construction, acquisition, and 
operation of certain natural-gas transmission facilities, and for permission and 
approval of abandonment and removal of certain facilities, pursuant to section 7 
of the Natural Gas Act, as amended, and described as follows: 

By the Manufacturers Light & Heat Co.: 

(a) Construct and operate 10.5 miles of 12-inch natural-gas transmission pipe 
line extending from a point on an existing 20-inch line of Manufacturers near 
Canonsburg, Washington County, Pa., to a point south of Pittsburgh, Pa. 

(6) Construct and operate 5 miles of 6-inch natural-gas transmission pipe line 
extending from a point on an existing 10-inch line of Manufacturers near Steuben- 
ville, Ohio, to Wintersville, Ohio. 

(c) Install and operate two 500-pound (p. s. i. g.) compressor cylinders in 
place of existing 100-pound (p. s. i. g.) cylinders at the Waynesburg compressor 
station, Franklin Township, Greene County, Pa. 

(d) Construct and operate a 334-horsepower compressor station near Cameron, 
Marshall County, W. Va. 

(e) Abandon and remove three 125-horsepower rotary type compressors at 
Waynesburg compressor station, Franklin Township, Greene County, Pa. 

(f) Abandon and remove the Turkey Hollow compressor station, located in 
Rostraver Township, Westmoreland County, Pa., consisting of two 190-horsepower 
gas engine driven compressors and appurtenant equipment. 

(g) Abandon and remove the Monessen compressor station, located in Ros- 
traven Township, Westmoreland County, Pa., consisting of one 50-horsepower gas 
engine driven compressor and appurtenant equipment. 

(hk) Abandon and remove 17 miles of 8-inch natural-gas transmission line 
between Hundred compressor station, Church District, Wetzel County, W. Va., 
and a point known as the Wiley Farm, Richhill Township, Greene County, Pa. 
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(i) Abandon and sell to Peoples Natural Gas Co. 5,339 feet of 8-inch natural- 
gas transmission line No. 7004, located in Rostraver Township, Westmoreland 
County, Pa. 

By Home Gas Co.: 

(j) Purchase, acquire, and operate the existing Dundee compressor station 
and storage field, located in Yates and Schuyler Counties, N. Y., from the Key- 
stone Gas Co., Inc., an affiliate. 

(k) Construct and operate a 300-horsepower compressor station in Greenwood 
Township, Steuben County, N. Y. 

By Natural Gas Co. of West Virginia: 

(1) Construct and operate 4.83 miles of 8-inch natural-gas loop line from the 
Brinker compressor station to a point southeast of Salem, Ohio. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 16, 1948, respecting the matters involved and the issues presented by 
the application and supplement thereto. No protest to the application has been 
received. 

The proposed construction and changes in facilities referred to in paragraphs 
(a), (0), (ce), (d@), (k), and (1) above are necessary to improve service to appli- 
cants’ existing markets and to increase the efficiency of the operation of their 
systems. 

The abandonment, removal, and retirement of the facilities referred to in para- 
graphs (e), (f), (g), (h), and (i) above, which are no longer used or useful in 
the public service, will eliminate maintenance expense in connection therewith. 
Manufacturers proposes to sell for salvage the equipment from the compressor 
stations, and the pipe proposed to be removed will be salvaged and used for 
maintenance and replacement of existing pipelines. No consumers will be af- 
fected by reason of the abandonment of such facilities. 

The purchase of the facilities referred to at paragraph (j) above by Home 
will facilitate the enlargement and development of these facilities and will serve 
to eliminate intercompany bookkeeping since all the gas stored in the storage field 
and passing through the compressor station is owned by Home. 

The estimated net cost of the above projects to Manufacturers is $478,527, to 
Home $333,103 and to Natural $77,294, totaling $888,924. Manufacturers will 
finance its construction and removal costs out of funds on hand. Home and 
Natural contemplate borrowing their construction and acquisition costs from 
their parent corporation, the Columbia Gas System, Inc. 

The Commission further finds: 

(1) Manufacturers, a Pennsylvania corporation, Home, a New York corpora- 
tion, and Natural, a West Virginia corporation, with their principal place of 
business at Pittsburgh, Pa., own and operate natural-gas transmittion pipeline 
systems located in the commonwealth of Pennsylvania and the States of New 
York, Ohio, and West Virginia, and by such operations applicants are engaged in 
the transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
are therefore “natural-gas companies” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its orders of December 29, 1944, 
in docket No. G-593, 4 F. P. C. 821, January 5, 1943, in docket No. G-345, 3 
F. P. C. 895, and October 26, 1943, in docket No. G-389, 4 F. P. C. 391, respectively. 

(2) The facilities hereinbefore described, which applicants propose to con- 
struct, acquire, and operate, are proposed to be used in the transportation and 
sale of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of applicants’ existing pipeline systems, and the 
construction, acquisition and operation thereof by applicants are subject to the 
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requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, as 
amended. 

(3) The facilities hereinbefore described, which Manufacturers proposes to 
abandon, have been used in the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, and the proposed 
abandonment of such facilities is subject to the requirements of subsection (b) 
of section 7 of the Natural Gas Act, as amended. 

(4) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
as amended, and the requirements, rules, and regulations of the Commission 
thereunder. 

(5) Applicants having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of section 1.32 (b) of the 
Commission’s rules of practice and procedure (18 CFR 1.32 (b)) having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(6) The proposed construction, acquisition and operation of the facilities by 
applicants are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity permit the abandonment of the facilities 
as requested by Manufacturers, and permission and approval therefor should 
be granted as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicants to construct, acquire, and operate the facilities 
hereinbefore described, all as more fully described in the application and supple- 
ment in these proceedings and exhibits appended thereto, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) This certificate is not transferable and shall be effective only so long as 
applicants continue the operations hereby authorized, in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions or orders heretofore or hereafter issued by the Commission. 

(C) Permission and approval be and the same hereby are granted to Manu- 
facturers to abandon the facilities hereinbefore described, which are more fully 
described in the application and supplement and exhibits appended thereto, 
subject to the terms and conditions of this order. 

(D) Applicants shall report to the Commission, under oath, the dates of 
completion of the construction and acquisition of the facilities hereinbefore de- 
scribed, and the effective dates of abandonment and retirement of the facilities 
hereinbefore described. 


Date of issuance: December 21, 1948. 


Order further modifying order determining emergency and granting exemption 
for use of interconnections 


Arizona Edison Co., Ine. 
(Docket No. E-6107) 
December 20, 1948 


For the purpose of alleviating the emergency existing in the systems of certain 
Mexican companies, the Commission by order dated November 28, 1947, authorized 
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the transmission of electric energy by Arizona Edison Co., Inc., from two points 
near the international boundary, United States and Mexico, and delivery of such 
energy to Compania de Servicios Publicos de Agua Prieta, S. A., in an amount 
not in excess of 1,500,000 kilowatt-hours per year at a rate not to exceed 300 
kilowatts, and to Alejandro Elias Cass in an amount not in excess of 125,000 
kilowatt-hours per year at a rate not to exceed 40 kilowatts. 

By order dated June 15, 1948, the Commission modified its order of November 
28, 1947, authorizing an increase in the electric energy to be transmitted to 
Compania de Servicios Publicos de Agua Prieta, S. A., to an amount not in excess 
of 3,000,000 kilowatt-hours per year at a rate not to exceed 600 kilowatts. 

The order of November 28, 1947, and the order of June 15, 1948, provided 
that the authorization was not to extend beyond December 31, 1948, or the earlier 
termination of the emergency referred to therein. 

On November 22, 1948, Arizona Edison Co., Inc., filed application seeking ex- 
tension of the authorization granted in the orders referred to above until De- 
cember 31, 1949, or the earlier termination of the emergency referred to in those 
orders. 

Arizona Edison Co., Inc., sets forth in its application that the Mexican com- 
panies have been endeavoring during the past year to secure other sources of 
electric energy and intend to continue such endeavors, but it appears that they 
will be unable to do so prior to December 31, 1949. 

The Commission finds: 

The modification of the orders of November 28, 1947, and June 15, 1948, ex- 
tending until December 31, 1949, or the earlier termination of the emergency 
referred to therein, the authorization to transmit electric energy in the amounts 
and at the rates authorized in the above-named orders, will serve the emergency 
needs of Compania de Servicios Publicos de Agua Prieta, S. A., and Alejandro 
Elias Cass, and will be desirable in the public interest as expressed in the 
Federal Power Act. 

The Commission orders: 

(A) The transmission by Arizona Edison Co., Inc., of electric energy to 
Compania de Servicios Publicos de Agua Prieta, 8. A., in an amount not in 
excess of 3,000,000 kilowatt-hours per year at a rate not to exceed 600 kilowatts, 
and to Alejandro Elias Cass in an amount not in excess of 125,000 kilowatt-hours 
per year at a rate not to exceed 40 kilowatts as authorized by orders dated 
November 28, 1947, and June 15, 1948, is approved until December 31, 1949, or 
the earlier termination of the emergency referred to herein, subject to the pro- 
visions of this order. 

(B) The maintenance and use of the interconnections for the transmission of 
the electric energy herein authorized until December 31, 1949, shall not subject 
Arizona Edison Co., Ine. to the jurisdiction of this Commission as a “public 
utility” within the meaning of that term as used in the Federal Power Act. 

(C) Arizona Edison Co., Inc., on or before the 15th of each month shall report 
to the Commission the amounts of electric energy transmitted over each of the 
interconnections during the preceding calendar month as well as such other 
information as the Commission may from time to time require. 

(D) Arizona Edison Co., Inc., shall notify the Commission promptly in the 
event the emergency herein referred to is terminated prior to December 31, 1949, 


Date of issuance: December 21, 1948. 
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Order dismissing application for transfer of license and authorizing issuance 
of new license (minor) 


Ira Boyd Humphreys and Albert E. Humphreys 


(Project No. 375) 
December 20, 1948 


Application was filed February 19, 1948, by Ira Boyd Humphreys and Albert 
E. Humphreys, of Denver, Colo., for approval of transfer of the license for con- 
structed project No. 375 from their mother, the deceased licensee, to themselves, 

The original license for the project, located on Goose and Roaring Fork Creeks 
in Mineral County, Colo., and affecting lands of the United States within the 
Rio Grande National Forest, was issued on May 14, 1923, to A. E. Humphrey’s 
for a period of 25 years, and upon the licensee’s death the license was transferred 
to his wife, Alice B. Humphreys. The latter likewise died, leaving the project 
property to her sons, the present applicants. 

Owing to the proximity of the expiration date of the license, May 13, 1948, the 
applicants filed an application for a new license for the project along with their 
application for approval of transfer of the original license. 

The project consists of two earth dams, creating a reservoir with capacity of 
approximately 200-acre feet in the E44SE\ sec. 28, and the W4%SWY sec. 17; 
two steel parallel pipelines approximately 6,170 feet long diverting water from 
an intake on Roaring Fork Creek in the NEYNE, sec. 32, to the reservoir; a 
powerhouse in the SE144SE\, sec. 28, containing two units with total capacity 
of about 50 horsepower; two steel pressure pipelines extending approximately 
880 feet from the reservoir to the powerhouse; and transmission lines about 4 
miles in total length leading from the powerhouse to various points in the vicinity ; 
all in T. 40 N., R. 1 E., N. M. P. M. 

The Secretary of Agriculture, who has supervision over the Rio Grande Na- 
tional Forest, has reported favorably on the two applications, and the Acting 
Secretary of the Interior has reported that the Fish and Wildlife Service inter- 
poses no objection to the issuance of a license for the project. 

The Public Utilities Commission of the State of Colorado was notified of the 
filing of the application for license. 

The Commission further finds: 

(1) The applicants are citizens of the United States and have submitted 
satisfactory evidence of compliance with the requirements of the laws of the 
State of Colorado in so far as necessary to effect the purposes of a new license 
for the project. 

(2) No other application for the use of the lands or in conflict therewith 
is before the Commission. 

(3) The project does not affect any Government dam, nor will the issuance 
of a license therefor as hereinafter provided affect the development of any water 
resources for public purposes which should be undertaken by the United States 
itself. 

(4) A new license subject to and containing the terms and conditions here- 
inafter provided will not interfere or be inconsistent with the purposes for 
which the Rio Grande National Forest was created or acquired. 

(5) The installed capacity of the project is 50 horsepower and the energy 
generated is used by the applicants for domestic purposes in connection with the 
propagation of fish. 
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(6) Exhibit C—Field notes, and exhibit F (F. P. C. Nos. 375-1 and -2), for- 
merly parts of the original license, conform to the Commission’s rules and 
regulations and should be reapproved as parts of the new license for the project. 
(7) In issuing the new license as hereinafter provided, it will be to the public 
interest to waive the following terms and conditions of part I of the Federal 
Power Act: 





Section 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and 
to the acceptance and expression in the license of terms and conditions of 
the Act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates 
to depreciation reserves; 10 (d); 10 (f) ; 11; 12; 14, except insofar as the 
power of condemnation is reserved; 15; 18, except insofar as it relates to 
fishways; 19; 20; and 23 (a), insofar as it relates to the determination of 
fair value. 





The Commission orders: 
(A) The aforementioned application for transfer of the original license for 
project No. 375 be and it is hereby dismissed. 

(B) A new license for the project be issued, without charge, to Ira Boyd 
Humphreys and Albert E. Humphreys, under section 4 (e) of the act for the 
operation and maintenance of the project for a period of 10 years from May 
14, 1948. 

(C) The new license contain the usual provisions and conditions for licenses 
for such projects. 


(D) The exhibits specified in paragraph (6) above be reapproved as parts 
of the new license. 5 


(E) In issuing the new license, the terms and conditions of part I of the act 
set forth in paragraph (7) above be waived to the extent therein specified. 


Date of issuance: December 22, 1948. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 268 and Proposed Project No. 307 
(Docket No. DA-694-California—Hector Williamson) 


December 20, 1948 





An application has been received from Hector Williamson of Placerville, Calif., 
requesting a restoration to entry for mining purposes which requires a deter- 
mination under section 24 of the Federal Power Act for lot 3, section 18, T. 11 
N., R. 10 E., Mount Diablo meridian, California. 

These lands, which lie along the South Fork of the American River, are among 
those reserved in power site reserve No. 268, created on April 29, 1912, and by 
an application for preliminary permit for proposed project No. 307 for which 
an application was filed on May 16, 1922, the permit expiring on May 8, 1924. 

In proposed project No. 307 a dam 300 feet in height located at a point in the 
SW4, section 10, T. 11 N., R. 9 E., was proposed, the dam to create a reservoir 
extending to the 920-foot elevation. Since none of the land involved in this 
application is above the 800-foot contour, the lands would be completely flooded. 
The State of California in its State Water Plan has conducted surveys looking 
toward development of this stretch of the American River, and the Bureau of 
Reclamation has considered these lands for use within a reservoir area. Though 
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the plans of both of these agencies would require an inundation of the subject 
lands, both the State and Federal agencies now report favorably on the restora- 
tion of the land for mining purposes. 

From information at hand it appears that no power development along the 
stretch of the South Fork of the American River involved here is contemplated 
in the near future. 

The Commission determines: 

The value of lot 3, sec. 18, T. 11 N., R. 10 E., Mount Diablo meridian, Cali- 
fornia, will not be injured or destroyed for power purposes by the restoration 
to location, entry, or selection under the public land laws, subject to section 
24 of the Federal Power Act, as amended by Public Law No. 559, Eightieth 
Congress, Second session, and subject to the stipulation that if the lands are 
needed for purposes of power development, any structures or improvements lo- 
cated thereon which shall be found to interfere with such development shall be re- 
moved or relocated without expense to the United States, its permittees or 
licensees. 


Date of issuance: December 22, 1948. 


Order issuing certificate of public convenience and necessity 
Panhandle Eastern Pipe Line Co. 
(Docket No. G—1058) 
December 20, 1948 


On June 24, 1948, Panhandle Eastern Pipe Line Co. (applicant) filed with 
the Commission an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, as amended, authorizing the 
construction and operation of approximately 2.7 miles of 4-inch lateral pipe line 
extending from a point on applicant’s main transmission pipe line in Audrain 
County, Mo., to the plant site pipe-line connections of A. P. Green Fire Brick 
Co. at Mexico, Mo., together with regulating and metering equipment. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
November 15 and 16, 1948, respecting the matters presented by the application 
and the issues set forth in the Commission’s order of October 5, 1948, fixing date 
of hearing herein. 

The Public Service Commission of the State of Michigan and the Illinois 
Commerce Commission filed notices of intervention but did not appear and did 
not participate at the hearing. 

Applicant proposes by means of the above-mentioned facilities to sell and to 
deliver natural gas to A. P. Green Fire Brick Co. pursuant to the terms of a 
contract dated December 24, 1947, which contains the standard provisions of 
applicant’s contracts for the sale of gas for industrial use, including a provision 
as to curtailment or interruption in service, with the exception that the provi- 
sions for curtailment or interruption of service will be suspended during a 
period of 180 consecutive days commencing after April 1 of each year during the 
life of the contract. The point of delivery of all gas proposed to be delivered to 
A. P. Green Fire Brick Co. through the above-mentioned facilities will be at the 
outlet side of the metering and regulating stations, and the maximum volume of 
gas to be delivered will not exceed 6,200 M. c. f. on any one day. This contract is 
on file with the Commission pursuant to Order No. 107. 

On January 23, 1948, applicant filed, pursuant to the provisions of the Com- 
mission’s Order No. 107, six contracts each of which is dated December 24, 1947, 
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and under the provisions of which applicant undertook to supply the entire re- 
quirements, up to fixed amounts, of natural gas for industrial use on a firm 
basis for a period of 180 consecutive days commencing after April 1 of each year 
to five other refractory or fire brick companies located in the same area as A. P. 
Green Fire Brick Co. and engaged in the same business. 

Delivery of gas under these contracts was one of the issues presented in docket 
No. G—1023 In the Matter of Panhandle Eastern Pipe Line Co., in which the 
Commission issued its opinion No. 166 and accompanying orders on July 17, 
1948. In that opinion the Commission said: 


It is clear from the record that service like that proposed in the contracts 
of December 24, 1947, to the Missouri refractory companies is not offered or 
made available to Panhandle’s other direct or wholesale customers. We 
find and conclude, therefore, that such proposed service would have the 
effect of granting an undue preference and advantage to the five refractory 
companies and subject Panhandle’s other customers to an undue prejudice 
and disadvantage. We further find and conclude that such proposed con- 
tracts would have the effect of maintaining an unreasonable difference in 
service as between localities and between customers. 

We further find that, to the extent that curtailment of service to the 
Missouri refractories on a pro rata basis with curtailments of interruptible 
service is necessary to meet the requirements of customers not subject to 
interruption, failure to do so would impair the ability of the Panhandle 
system to render adequate service, would constitute undue discrimination 
and would be a violation of the Natural Gas Act. 


It appears from the statements of counsel herein and from reports filed with 
the Commission by applicant that deliveries have been and now are being made 
pursuant to the terms and provisions of those contracts, but that such deliveries 
have been curtailed when necessary to enable applicant to render firm service 
pursuant to filed rate schedules. 

The A. P. Green Fire Brick Co. has been and is now a customer of Missouri 
Power & Light Co., which latter company is a distributor of natural gas in Mexico 
and other communities in the State of Missouri and which company, pursuant to 
filed rate schedules, purchases natural gas from applicant for sale and delivery on 
an interruptible basis to A. P. Green Fire Brick Co. If the certificate requested 
herein should be granted, the A. P. Green Fire Brick Co. would cease to be @ 
customer of Missouri Power & Light Co. and would receive its supply of natural 
gas as a direct industrial customer of applicant. The Missouri Power & Light 
Co. did not appear in these proceedings, filed no intervention herein, and has not 
expressed any opposition to the granting of the certificate in question. 

Each of the contracts of December 24, 1947, between applicant and the Mis- 
souri fire brick companies specifies a price per M. c. f. which is higher than the 
price charged by applicant for gas sold directly to its industrial customers on an 
interruptible basis, and the price to be paid applicant by the A. P. Green Fire 
Brick Co. is higher than that now paid by the latter company to Missouri Power 
& Light Co. 

At the hearing, counsel for applicant questioned the jurisdiction of the Com- 
mission over the construction and operation of the facilities above-mentioned 
and also questioned the statutory authority of the Commission over the trans- 
portation and delivery of natural gas by applicant to A. P. Green Fire Brick Co., 
but at the same time stated that if the Commission determined it had jurisdiction 


a certificate of public convenience and necessity should issue in accordance with 
the application. 
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This proceeding concerns an application for a certificate of public convenience 
and necessity under section 7 of the Natural Gas Act and the proposed fa- 
cilities will be used in the transportation, delivery, and sale of natural gas 
in interstate commerce. The Commission clearly has jurisdiction over the con- 
struction and operation of the proposed facilities and the transportation and 
delivery of natural gas by applicant to the A. P. Green Fire Brick Co. under 
the terms and conditions set forth in the application and in the contract be- 
tween applicant and the A. P. Green Fire Brick Co. (opinion No. 130, 5 F. P. C. 
3; Panhandle Eastern Pipe Line Co. v. Public Service Commission of Indiana, et 
al., 332 U. S. 507). 

It is clear from the record, and counsel for applicant stated at the hearing, 
that service by applicant to the several fire brick companies in the State of Mis- 
souri, including the A. P. Green Fire Brick Co., pursuant to the terms and con- 
ditions of the contracts mentioned is subject to curtailment or interruption 
at any time when necessary to enable applicant to render service pursuant to 
all of its rate schedules on file with the Commission providing for firm service. 
However, it is the Commission’s opinion, and the Commission so found in docket 
G—1023, that service to the fire brick companies should be curtailed on a pro 
rata basis with curtailments of other interruptible service where necessary to 
meet the requirements of customers not subject to interruption and the cer- 
tificate herein granted is so conditioned. This condition is required in order 
that there will be no discrimination or preference with respect to service by the 
applicant to the fire brick companies mentioned, and other interruptible services, 
and there will be no prejudice or discrimination with respect to service to other 
customers of applicant by reason of the issuance of the certificate herein. 

The Commission finds: 

(1) Applicant, Panhandle Eastern Pipe Line Co., is a natural-gas company 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of October 17, 1945, in docket No. G—-254, 4 F. P. C. 1081. 

(2) The construction and operation by applicant of the facilities described in 
the application filed herein are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act, as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service herein authorized and to conform to the provisions of the Natural Gas 
Act, as amended, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) Applicant having requested the omission of the intermediate decision pro- 
cedure and all the requirements of the provisions of section 1.32(b) of the Com- 
mission’s rules having been satisfied, and no objection thereto having been made, 
sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 

The Commission orders: 

(A) The intermediate decision procedure be and the same hereby is omitted. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these pro- 
ceedings, for the transportation of natural gas as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(C) Applicant shall report to the Commission, in writing, under oath, the 
date of the completion of construction of the facilities hereinbefore described, 
together with the date of commencement of operations. 
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(D) This certificate is not transferable and shall be effective only so long as 
applicant continues the operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, as amended, and any pertinent rules, regula- 
tions, or orders heretofore or hereafter issued by the Commission. 

(E) This certificate is issued upon the condition that the transportation and 
delivery of natural gas by applicant to the A. P. Green Fire Brick Co. by means 
of the facilities described herein shall be curtailed or interrupted upon the same 
basis found by the Commission in its opinion No. 166 (7 F. P. C. 48) to be appro- 
priate for curtailment and interruption of the four other Missouri refractories 
now receiving direct service from applicant. 


Date of issuance: December 21, 1948. 


Order amending and modifying, in part, order reducing rates 
Mississippi River Fuel Corp., et al. 
(Docket No. G-462) 
December 21, 1948 


Upon further consideration of our orders in these proceedings of November 9, 
1945 (order reducing rates, 4 F. P. C. 360-363), and July 20, 1948 (findings 
and order accepting the filing of supplemental rate schedules and terminating 
proceeding), the Commission finds that good cause exists for modifying and 
amending aforesaid order of November 9, 1945, so as to delete in its entirety 
paragraph (F) thereof which reads as follows: 


(F) Commencing with the year 1946, Mississippi shall submit reports 
promptly, as of June 30 and December 31 of each year until further notice, 
showing volumes of gas sales by customers and classes and the related 
revenues; the revenues from gas sales to utilities for resale shall be 
tabulated by the old rates and the prescribed new rates. 


Wherefore, the Commission orders that: 
The aforesaid order of November 9, 1945, in the above-docketed matter be 
modified and amended by deleting in its entirety paragraph (F) of such order. 


Date of issuance: December 23, 1948. 


Order denying application for rehearing 
New York State Natural Gas Corp. 
(Docket No. G—976) 

December 21, 1948 


On December 2, 1948, New York State Natural Gas Corp. (applicant) filed 
an application for rehearing of the order of the Commission of November 3, 1948, 
issuing a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, as amended, authorizing applicant to acquire, construct 
and operate the facilities therein described. 

In its application for rehearing, applicant states that it is aggrieved by the 
finding and conclusion in the order that the 10.14 miles of pipeline proposed to 
be purchased from Empire Gas & Fuel Co. is the acquisition of an operating 
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unit or system within the meaning of instruction 4, gas plant purchased, of 
the F. P. C. uniform system of accounts prescribed for natural gas companies 
(hereinafter referred to as uniform System of accounts). As a corollary, 
applicant states it is aggrieved by that part of the order requiring applicant to 
record the proposed acquisition in accordance with said instruction 4. 

Aside from its objection to the order requiring applicant to record the 
acquisition in accordance with said instruction 4, applicant does not dispute, in 
its application for rehearing, the amounts, as such, ordered to be recorded on 
applicant’s books by paragraph (1) of the order.’ 

The record in the proceeding herein fully supports and warrants the finding 
and conclusion that the proposed acquisition is that of an operating unit or 
system within the meaning of instruction 4, gas plant purchased, of the uniform 
system of accounts. This being so, applicant is required by said instruction 4 
to record the acquisition as therein provided. Instruction 4, gas plant purchased, 
is merely the embodiment of what is sound public utility accounting practice— 
the classification of the acquisition cost of utility plant devoted to the public 
service into its components: Original cost, accrued depreciation, and the differ- 
ence between the original cost less accrued depreciation and the amount paid 
by the accounting natural-gas company for the property. 

Applicant has stated in its application for rehearing “To account for the 
acquisition of said property * * * in accordance with the order issued 
November 3, 1948, would be tantamount to a dissipation of assets of applicant 
* %* * in that applicant, under the present rate making policy of the Com- 
mission, would thereafter be unable to earn a return on $41,930.33 of the money 
expended * * *.” And further in said application for rehearing, applicant 
has stated, “* * * the order * * * directs the recording of the pur- 
chase in such a way as to deprive applicant of the right to earn a return on 
any part of the purchase price.” 

It is enough to say that at the hearing herein, the only issue posed was whether 
the proposed acquisition is subject to instruction 4, gas plant purchased, by 
reason of its being an “operating unit or system.” No determination is here 
made whether the amount required to be recorded in account 100.5, gas plant 
acquisition adjustment, will or will not be excluded from the rate base in any 
rate proceeding.” 

The Commission further finds: 

Good cause has not been shown for granting rehearing of the order issued 
November 3, 1948, in the proceedings herein. 

The Commission orders: 

The application for rehearing filed herein by applicant on December 2, 1948, 
be and the same is hereby denied. 


Date of issuance: December 23, 1948. 


2100.1 gas plant in service: 


SD iti citeinetetstimitentinercntmnnciiiiiibininniaiiiiinands $69, 161. 19 
100.5 Gas plant acquisition : 
SR ccc intitn ecco sittistitiininindinaseen ia tet tiniaiatiniiaionniaiin 41, 930. 33 
100. 1 gas plant in service: 
Se i EE Sie teiieeinnimeidanians $75, 000. 00 
Ss BD Se FN iii hatiditeinennititiiastitindiiliietitis 36, 091. 52 


2 Part 221.2 (f) of the Commission’s Rules and Regulations [18 CFR 221.2 (f)] provides: 
“Disposition of amounts in account 100.5, gas plant acquisition adjustments * * * 
is for accounting purposes only and such disposition shall not be construed as determining 


or controlling the consideration to be accorded these items in rate or other proceedings 
. > 7, 
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Order denying petition for rehearing 
Tennessee Gas Transmission Co, 
(Docket No. G—1073) 
December 21, 1948 


On November 30, 1948, Tennessee Gas Transmission Co. (applicant) filed a 
petition for rehearing and stay of the order of the Commission entered on 
November 2, 1948, issuing a certificate of public convenience and necessity to 
applicant in the proceedings herein. 

Paragraph (C) of the order of the Commission of November 2, 1948, is as 
follows: 


(C) The proposed facilities shall not be used to sell and deliver natural 
gas to United Gas Pipe Line Co., upon terms of any contract or service 


agreement inconsistent with applicant’s filed rate schedule and practices 
and services thereunder. 


In its petition for rehearing, applicant does not object to said paragraph (C), 
nor to the finding on which it was based. Applicant alleges that it proposes to 
file supplements to its general service rate schedules; and on November 30, 1948, 
such supplements were filed with the Commission to become effective on January 
1, 1949. Applicant does not state in its petition for rehearing what further 
order or orders its seeks of the Commission beyond an order granting a re- 
hearing and stay. Applicant has been issued the certificate of public convenience 
and necessity it applied for herein, with the condition above mentioned. Appli- 
cant has filed supplements to its general service rate schedules purporting to 
remove the inconsistency referred to in the order. No further action is necessary 
so far as the above-docketed certificate proceeding is concerned. 

The Commission finds: 

Good cause has not been shown for granting rehearing and stay of the order 
of November 2, 1948. 

The Commission orders: 

(A) The petition for rehearing and stay filed herein by applicant on November 
30, 1948, be and the same is hereby denied. 

(B) This order is without prejudice to any Commission action on the above- 
mentioned supplements to the general service rate schedules, filed by the appli- 
cant on November 30, 1948. 


Date of issuance: December 23, 1948. 


Order amending order of December 26, 1947, and denying application for 
modification 


Pennsylvania Power & Light Co. 
(Docket No. IT—6098) 
December 21, 1948 


The Commission by order dated December 26, 1947, authorized Pennsylvania 
Power & Light Co. (hereinafter Company) to merge into its own facilities all of 
the electric facilities of Mauch Chunk Heat, Power & Electric Light Co. 
Paragraph (B) of the order of December 26, 1947, requires the Company, 
during the calendar year 1948, to dispose of the acquisition adjustment of 
$199,747 resulting from the merger, by a charge to earned surplus. 
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On November 16, 1948, the Company filed an application, and a supplement 
thereto on December 8, 1948, for modification of paragraph (B) of the order 
of December 26, 1947, authorizing it to amortize the acquisition adjustment 
amount over a 12-year period beginning January 1, 1948. In its application, 
as supplemented, the Company states that the acquisition adjustment amount 
applicable to the merger is $209,702.15, instead of $199,747. 

The Commission further finds: 

(1) Amendment of the order of December 26, 1947, to require disposition of 
$209,702.15, the actual amount of the acquisition adjustment, instead of $199,747, 
which was the acquisition adjustment as originally estimated, is appropriate. 

(2) No facts are alleged constituting good cause, if proved, for finding that it 
is necessary or appropriate to supplement, under section 203 (b), the order of 
December 26, 1947, with respect to the disposition of the acquisition adjustment 
of $209,702.15, resulting from the merger (see Virginia Electric & Power Co., et al., 
4F. P. C. 51, 54-55), and no facts are alleged in the application, which, if proved 
would entitle the Company to the relief it seeks under any other section of the 
act. 

The Commission orders: 

(A) The order of December 26, 1947, be and the same is hereby amended to 
require disposition, in accordance with the requirements of paragraph (B) of 
that order, of $209,702.15 instead of $199,747. 

(B) Company’s application, as supplemented, for modification of the order 
of December 26, 1947, be and the same is denied. 


Date of issuance: December 23, 1948. 


Order authorizing issuance of bonds 
Montana-Dakota Utilities Co. 
(Docket No. E-6181) 
December 24, 1948 


Montana-Dakota Utilities Co. (applicant), a corporation having its principal 
business office at Minneapolis, Minn., filed an application on November 26, 1948, 
and amendments thereto on December 13, 1948, and December 20, 1948, for an 
order, pursuant to section 204 of the Federal Power Act, authorizing the issuance 
of $3,000,000 principal amount of first mortgage 3.10 percent serial bonds, due 
serially $150,000 on December 1, in each of the years 1949 to 1968, inclusive, 
and $1,000,000 principal amount of first mortgage bonds, 34% percent series, due 
November 1, 1972. 

The $3,000,000 principal amount of first mortgage 3.10 percent serial bonds due 
serially $150,000 on December 1, in each of the years 1949 to 1968, inclusive, will 
be secured by the indenture of mortgage and deed of trust dated as of May 1, 1939, 
as supplemented by the supplemental indenture dated as of December 1, 1948. 

The $1,000,000 principal amount of first mortgage bonds, 34% percent series, 
due November 1, 1972, will be secured by the indenture of mortgage and deed of 
trust dated as of May 1, 1939, as supplemented by the supplemental indenture 
dated as of November 1, 1947, and will be identical in terms with the $1,500,000 
principal amount of first mortgage bonds, 34% percent series, due 1972, author- 
ized to be issued by the order of the Commission entered on December 16, 1947, 
In the Matter of Montana-Dakota Utilities Co., docket No. E-6101, 6 F. P. C. 1097. 

Of the $3,000,000 principal amount of first mortgage 3.10 percent serial bonds, 
applicant proposes to sell $750,000 principal amount of these serial bonds due 
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1949-1953, inclusive, to Harris-Trust and Savings Bank, Northwestern National 
Bank of Minneapolis, First and American National Bank of Duluth, Employers 
Mutual Liability Insurance Co., and First American State Bank pursuant 
to contract at a price of 101.66 percent, accrued interest on the principal amount 
to the date of sale. Applicant proposes to sell the remainder of $2,250,000 
principal amount of these serial bonds due 1954-1968, inclusive, to the Mutual 
Life Insurance Co. of New York, Bankers Life Co. of Iowa, The Great-West 
Life Assurance Co., Northwestern National Life Insurance Co., and Ohio Na- 
tional Life Insurance Co. pursuant to contract at a price of 100 percent, plus 
accrued interest on the principal amount to the date of the sale. 

Applicant further proposes to sell the $1,000,000 principal amount of first 
mortgage bonds, 3% percent series, due November 1, 1972 to the Mutual Life 
Insurance Co. of New York, State Farm Mutual Automobile Insurance Co., and 
State Farm Life Insurance Co. pursuant to contract at a price of 97.93 percent, 
plus accrued interest to the date of sale. 

The proceeds from the proposed issue of the 34% percent serial bonds will be 
used to refund $1,600,000 of 2 percent serial bonds now outstanding and to prepay 
short term bank loans in the amount of $1,400,000 due September 1, 1949-1951, 
The net proceeds from the proposed issue of 344 percent bonds will be used to 
reimburse the treasury of the applicant for part of the expenditures for additions 
to its electric utility facilities. 

The bonds will not be underwritten. For services in connection with the sale 
of the bonds, Blyth & Co., Inc., of New York City will be paid a finder’s fee of 
$15,312.50, computed as follows: 4 percent on the principal amount of $750,000 
of the 3.10 percent serial bonds due 1949 to 1953, inclusive, 34 percent on the 
principal amount of $2,250,000 of the 3.10 percent serial bonds, due 1954 to 1968, 
inclusive, and 14 percent on the principal amount of $1,000,000, 3% percent 
bonds due 1972. The total expenses in connection with the proposed issue includ- 
ing said fee are estimated at $40,712.50. 

Written notice of the aforesaid application has been given to the Public Service 
Commission of North Dakota, the Public Service Commission of Wyoming, the 
Public Utilities Commission of South Dakota, the Board of Railroad Commis- 
sioners of Montana, the Railroad and Warehouse Commission of Minnesota, 
and to the Governor of each of those States. Notice of the application was also 
published on December 4, 1948, in volume 13, Federal Register, page 7419, stating 
that any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest on or before December 21, 1948. No 
protest or petition or request to be heard in opposition to the granting of such 
application has been received. 

The Public Service Commission of the State of North Dakota, by order dated 
December 13, 1948, approved the proposed issuance of the bonds. 

The Commission further finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order entered March 11, 
1947, In the Matter of Montana-Dakota Utilties Co., docket No. IT-6029, 6 
F. P. C. 465. 

(2) The proposed issuance of bonds will constitute an issuance of securities 
within the provisions of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of which 
its security issues are regulated by a State Commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed issue is therefore, 
not exempt by virtue of that section from the requirements of section 204 of 
the Federal Power Act. 
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(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise, existing between 
applicant and Blyth & Co., Inc., and the finder’s fee to be paid was fixed by arm’s- 
length bargaining and appears not unreasonable. 

(5) The proposed issuance of securities as hereinafter authorized and ap- 
proved will be for a lawful object, within the corporate purposes of applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders: 

(A) The proposed issuance of securities, described above, upon the terms and 
conditions and for the purposes specified in the application, be and the same 
is hereby authorized and approved, subject to the provisions of this order. 

(B) This authorization shall expire within 60 days from the date of this 
order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of cost, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Date of issuance: December 24, 1948. 


Order extending authorization for transmission of electric energy to Canada 


Maine Public Service Co. 
(Docket No. IT-6028) 
December 27, 1948 


On December 2, 1948, Maine Public Service Co. (applicant) filed an application 
for extension of authority to transmit electric energy to Canada pursuant to 
section 202 (e) of the Federal Power Act. 

By order of April 20, 1948, the Commission, pursuant to section 202 (d) of the 
Federal Power Act, authorized applicant to permanently interconnect for emer- 
gency purposes its facilities with those of Fraser Paper, Ltd. (Fraser), by means 
of a 40,000/2,300-volt substation owned and operated by the applicant and located 
on the property of Fraser, until December 31, 1948, or the earlier termination of 
the emergency described therein. 

Pursuant to section 202 (d) of the Federal Power Act, the Commission by its 
order of December 27, 1948, authorized applicant to extend the use of the inter- 
connection described above for emergency purposes until December 31, 1949, or 
until 90 days after the termination of the emergency described therein, which- 
ever is earlier. 

3y order of April 20, 1948, the Commission, pursuant to section 202 (e) of the 
Federal Power Act, authorized applicant to transmit the electric energy which 
it receives from Fraser through the above-described interconnection and the 
electric energy which it purchases from its Canadian subsidiary, New Brunswick 
Electric Power Co., Ltd., to Canada for consumption therein until December 31, 
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1948. By virtue of an emergency existing on its system, applicant now requests 
authorization to transmit such energy to Canada for consumption therein until 
December 31, 1949. 

The Commission finds: 

It is appropriate in carrying out the provisions of the Federal Power Act that 
the authorization granted to Maine Public Service Co. to transmit electric energy 
to Canada pursuant to the order of the Commission of April 20, 1948, be extended 
as hereinafter provided. 

The Commission orders: 

The authority granted applicant to transmit electric energy to Canada by the 
aforesaid order of April 20, 1948, be and the same is hereby extended until 90 
days after the termination of the emergency described by applicant, or until 
December 31, 1949, whichever is earlier. 


Date of issuance: December 28, 1948. 


Order authorizing issuance of securities 
Gulf States Utilities Co. 
(Docket No. E-6182) 
December 28, 1948 


Gulf States Utilities Co. (applicant), a Texas corporation, having its principal 
business office at Beaumont, Tex., filed its application on December 2, 1948, and 
amendments thereto on December 9, December 21, and December 28, 1948, for an 
order pursuant to section 204 of the Federal Power Act, authorizing the issuance 
of $15,000,000 principal amount of debentures and an unspecified number of shares 
of common stock to raise approximately $4,500,000. 

Applicant proposes to issue and sell through competitive bidding $15,000,000 
principal amount of debentures to be dated January 1, 1949, to mature January 1, 
1969, and to be issued pursuant to the provisions of a trust indenture dated Janu- 
ary 1, 1949. 

Applicant proposes to advertise for written sealed bids on the debentures and 
to accept the bid which will result in the lowest cost of money to it. Each bid 
shall specify (1) the coupon rate of the debentures which shall be a multiple of 
1% percent and shall not exceed 3% percent; and (2) the price to be paid to 
applicant which shall not be less than 100 percent nor more than 102% percent 
of the principal amount. Each bid shall state that the initial offering price to 
the public, if any, shall not exceed the amount of the bid plus 2% percent of the 
principal amount of the debentures. 

Applicant also proposes to issue through competitive bidding that number of 
shares of common stock which will yield an aggregate price to the Company 
of $4,500,000, after underwriting discounts or concessions but before payment of 
expenses of the Company. This common stock will be identical in all respects 
with presently outstanding common stock. 

Applicant proposes to advertise for written sealed bids on the common stock 
and to accept the bid which shall specify the lowest number of whole shares of 
common stock to produce $4,500,000. Each bid shall specify the aggregate num- 
ber of whole shares of common stock to be purchased for the aggregate purchase 
price of $4,500,000 and shall state that the bidder agrees promptly to make a 
public offering of all of the shares of common stock purchased. 

The purpose of the proposed issuance of debentures and common stock is to 
enable applicant to procure funds to pay its presently outstanding short-term 
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notes, estimated to be $6,000,000 at the end of 1948, and to carry forward its 
construction program during the first part of the year 1949. 

Written notice of the application has been given to the Railroad Commission 
of Texas, the Public Service Commission of Louisiana and to the Governors of 
each of those States. Notice of the application was also published in the Federal 
Register on December 9, 1948 (13 F. R. 7648), stating that any person desiring 
to be heard or to make any protest with reference to the application should file 
a petition or protest on or before December 24, 1948. No protest or petition or 
request to be heard in opposition to the granting of such application has been 
received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set forth in the Commission’s order dated October 9, 
1947, In the Matter of Gulf States Utilities Co., docket No. IT-6081, 6 F. P. C. 958. 

(2) The proposed issuance of debentures and common stock, as described 
above, will constitute an issuance of securities within the purview of section 204 
of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the act. 

(4) The proposed issuance and sale through competitive bidding of debentures 
and common stock, as hereafter authorized and approved, will be for a lawful 
object, within the corporate purposes of the applicant and compatible with 
the public interest, which is appropriate for and consistent with the proper 
performance by the applicant of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

The Commission orders: 

(A) The proposed issuance of debentures and common stock, as described 
above, upon the terms and conditions and for the purposes specified in the appli- 
cation, as amended, be and the same hereby is authorized and approved, subject 
to the provisions of this order. 

(B) The proposed issuance and sale at competitive bidding of the debentures 
and common stock shall not be consummated until applicant shall have notified 
the Commission that the form of bids submitted was in all material matters sub- 
stantially in the form filed as exhibits to the application and shall have trans- 
mitted the name of each person bidding, the coupon rate and price to the appli- 
cant for the debentures and the number of shares proposed to be purchased for 
the common stock and any other information necessary to state all the terms 
of the respective bids submitted, the name of the successful bidder for the 
debentures and for the common stock together with the initial offering price to 
the public, if any, proposed by the successful bidder in each case, and a statement 
setting forth that the procedure as to competitive bidding as outlined in the appli- 
cation, as amended, has been carried out; and not until the Commission has by 
subsequent order approved the coupon rate, the price to be paid and the initial 
offering price, if any, of the debentures, and the number of shares and the initial 
offering price of the common stock. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
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accounts, valuation, estimates, or determinations of cost, or any matter what- 
soever which may come before this Commission, or any other regulatory body, 
and nothing in this order shall be construed as an acquiescence by this Com- 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which 
this order relates. 


Date of issuance: December 29, 1948. 


Order suspending rate schedule and fixing date of hearing 
Tennessee Gas Transmission Co. 
(Docket No. G-1160) 
December 30, 1948 


It appears to the Commission that: 

(a) Tennessee Gas Transmission Co. (Tennessee) filed with this Commission 
on November 30, 1948, a revision to its F. P. C. gas schedules, designated “First 
revised sheet No. 22”, to become effective on January 1, 1949. Said revision 
states that the quality of gas is to be determined at the temperatures and pres- 
sures in Tennessee’s pipe line. 

(b) The Hope Natural Gas Co., by letter, has objected to the proposed modi- 
fication of the terms of the F. P. C. gas schedules. 

(c) Tennessee, in support of the proposed revision first above described, con- 
tends that its specifications for the gas deliverable to its customers, including 
Hope Natural Gas Co., relates to the temperature and pressures existing in its 
own pipe line system and not to the pressures and temperatures of its customers 
which may be the cause of the creation of objectionable conditions. 

The Commission finds that: 

It is necessary, desirable and in the public interest that the Commission enter 
upon a hearing concerning the lawfulness of the proposed revision of the F. P. C. 
gas schedules affecting the quality of the gas to be delivered thereunder, and 
that the said proposed revision of the schedules be suspended pending such 
hearing and decision thereon. 

The Commission orders: 

(A) A public hearing be held commencing January 31, 1949, at 10 a. m. (e. s. t.) 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., concerning the lawfulness of the revision 
provided for in first revised sheet No. 22 to F. P. C. gas schedules of Tennessee 
Gas Transmission Co., as the proposed revision affects the quality of gas deliv- 
ered to Hope Natural Gas Company. 

(B) Pending such hearing and decision thereon, first revised sheet No. 22 
referred to in paragraph (a) hereof, and submitted by Tennessee Gas Trans- 
mission Co., be and it hereby is suspended and use deferred until June 1, 1949, 
or until such time as said revised sheet may be made effective in the manner 
prescribed by the Natural Gas Act. 

(C) Interested State commissions may participate as provided by rules 8 
and 37 (f) (18 CFR 1.8 and 1.37 (f)) of the Commission’s rules of practice and 
procedure. 


Date of issuance: December 30, 1948. 
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Order suspending rate schedule and fizing date of hearing 
Tennessee Gas Transmission Co. 
(Docket No. G—1161) 
December 30, 1948 


Tennessee Gas Transmission Co. (Tennessee) filed with this Commission on 
November 30, 1948, changes to its F. P. C. gas schedules designated “First re- 
vised sheets” Nos. 3, 6, 9, 31, and 33 to become effective on January 1, 1949. This 
proposed revision would have the effect of instituting specific ceilings on the 
obligations of Tennessee to supply its “entire requirement” customers served 
under its rate schedules G—1, G—-2, and G-3. 

Two customer companies of Tennessee, East Tennessee Natural Gas Co. and 
Tennessee Natural Gas Lines, Inc., respectively, have objected to the proposed 
revisions. These customers are dependent upon Tennessee for their entire 
requirements of natural gas. 

The Commission finds: 

It is necessary, desirable and in the public interest that the Commission enter 
upon a hearing concerniug the lawfulness of the proposed revision of the 
F. P. C. schedules and that the said proposed revision of the schedules be 
suspended pending such hearing and decision thereon. 

The Commission orders: 

(A) A public hearing be held commencing January 31, 1949, at 2 p. m. (e. s. t.) 
in the hearing room of the Federal Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., concerning the lawfulness of the revisions pro- 
vided for in the first revised sheets Nos. 3, 6, 9, 31, and 33 F. P. C. gas schedules of 
Tennessee Gas Transmission Co. 

(B) Pending such hearing and decision thereon, first revised sheets referred 
to in paragraph (a) hereof, and submitted by Tennessee Gas Transmission Co. 
be and they hereby are suspended and use deferred until June 1, 1949, or until 
such time as said revised sheet may be effective in the manner prescribed by the 
Natural Gas Act. 

(C) Interested State commissions may participate as provided by sections 8 
and 1.37 (f) (18 CFR 18 and 1.37 (f)) of the Commission's rules of practice and 
procedure. 

Commissioner Draper dissenting. 
Date of issuance: December $1, 1948. 





